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ASSIGNMENT OF RENTS AND LESSOR'S
INTEREST IN LEASES

THIS ASSIGNMSNT is made this 21st day of March, 1988, by CHICAGO
TITLE AND TRUST. COMPANY, not personally but solely as Trustee
pursuant to Trust ‘Agreement dated March 9, 1988 and known as Trust
No. 1091062 (the "Borrower") and FRANCIS T. PIERCE, AUDREY wHEDON
and RICHARD P. THORSEN-“{_Lhe "Beneficiaries") to and, for the benefit
of COUNTRY LIFE INSURANGE  COMPANY, an Illinois corporation {the

“Lender™).

WITNEZES€SETH:

e = T e

WHEREAS, the Borrower is the owner of the real estate described
in Exhibit "A" attached hereto {the "Rea) .Estate"}); and

WHEREAS, the Beneficiaries are the ownevcs of one hundred per
cent (100%) of the beneficial interest of the Borrower; and

WHEREAS, the Borrower has concurrently herewith executed and
delivered to the Lender a certain Note in the principal amount of
Eight Hundred Twenty-Five Thousand Dollars ($825,000.00) (the
"Note") which is secured in part by a First Mortgage and Security
Aqreement of even date herewith (the "Mortgage") whicin- ronveys the
Real Estate to the Lender, and other assignments,  security
agreements and financing statements (which are collectively referred

to as the "Other Loan Documents”};

C7TT 71-S4-232/ 1208052, p, TAZirvwmetmen

NOW, THEREFORE, for the purpose of further securing payment of
the principal and interest evidenced by the Note and the payment of
all advances and other sums becoming due and payable to the Lender
(collectively the "Indebtedness") under the provisions hereof or of
the Note, the Mortgage or the Other Loan Documents (which are
collectively referred to as the "Loan Documents”), and the
performance and discharge of each and every obligation, covenant and
agreement of the Borrower and the Beneficiaries contained in the
Loan Documents, and also in consideration of other good and valuable
consideration, the receipt and sufficiency of which 1is hereby
acknowledged; it is hereby agreed as follows:

S65PCTSS




UNOFFICIAL COPY

I S
A E’rc'

L




UNOFFICIAL COPY

SIS 3 4

1. ASSIGNMENT CLAUSE, The Borrower and the Beneficiaries
(which are collectively referred to as the "Assignors") intending to
be legally bound and in consideration of the making of the loan
represented by the Note, do hereby sell, assign, transfer and set
over unto the Lender all right, title and interest of the Assignors
in and to all rents, issues and profits of the Real Estate,
including but not limited to all right, title and interest of the
Assignors in and to those leases of all or portions of the Real
Estate (if any), as may be listed in Exhibit "B" attached hereto and
made a part hereof and any leases which may be hereafter entered
into for all or any portion of the Real Estate (the "Leases"), and
any and ali extensions and renewals thereof, and including any
security deposits or interests therein now or hereafter held by the
Bssignors and’ tne benefit of any guarantees executed in connection
with any of the Leases., This Assignment is absolute and is effec-
tive immediately; kowever, until notice is sent by the Lender to the
Assignors in writing-that an event of default has cccurred under any
of the Loan Documents/ {the "Notice"), the Lender shall not exercise
any rights granted to 4t hereunder and the Assignors may receive,
collect and enjoy the rents, income and profits accruing from the

Real Estate.

2. REPRESENTATIONS AND 7ARRANTIES. The Borrower hereby
represents, and the Beneficiarleg nereby represent and warrant, to
thae Lender that: (a) there is no .eace in effect with respect to the
Real Estate which is not listed orn_che aforesaid Exhibic "B"; (b)
they have made no prior assignment oz /rnledge of the rents assigned
hereby or of the Assignors' interest 1rn any of the Leases; (c¢) no
default exists in any of the Leases and there exists no state of
fact which, with the giving of Notice or Zlapse of time or both,
would constitute a default under any of the lLeases, and that the
Assignor will fulfill and perform each and .2very covenant and
condition of each of the Leases by the landlord thereunder to be
fulfilled or performed, and at the sole cost ard expense of the
Assignor, enforce (short of termination of any of'ihe Leases) the
petformance and observance of each and every covenant ani conditicn
of all such Leases by the tenants thereunder to be vuerisrmed and
observed; {d) none of the Leases have been modified cr  extended
except as may be noted in Exhibit "B"; (e) the Assignors.are the
sole owners of the landlord's interest in the Leases; {(f) the.Leases
are valid and enforceable in accordance with their terms; and (g) no
prepayment of any installment of rent for more than one (1) month
due under any of the Leases has been received by the Assignors.

3. NEGATIVE COVENANTS OF THE ASSIGNORS. The Assignors will
not, without the Lender's prior written consent, (a) execute an
assignment or pledge of the rents from the Real Estate or any part
thereof, or of the Assignors' interest in any of the Leases, except
to the Lender; (b) modify, extend or otherwise alter the terms of
any of the Leases that results in a material change in such Lease;
(c) accept prepayments of any installments of rents to become due
under any of the Leases for more than one (1) month; (4} execute any

-2=
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lease of all or a substantial portion of the Real Estate except for
actual occupancy by the tenant thereunder; (e) in any manner
materially impair the value of the Real Estate; or (f) permit the
Leases to become subordinate to any lien other than the lien created
by the Mortgage or a lien for general real estate taxes which are

not delinguent,

4. AFFIRMATIVE COVENANTS OF THE ASSIGNORS. From and after the
date hereof, the Assignors will at their sole cost and expense (a)
at all times promptly and faithfully abide by, discharge or perform
all of the covenants, conditions and agreements of the lessor
contained. in the Leases; (b) enforce or secure the performance of
all of tne covenants, conditions and agreements of the Leases on the
part of tue. tenants to be kept and performed: fc) appear in and
defend, following service of process thereon, any action or proceed-
ing brought‘against Assignors or any of them arising under, growing
out of or in “any manner connected with the Leases or the
obligations, duties or liabilities of the Assignors, as landlord,
and of the tenants thereunder, and pay all costs and expenses of the
Assignors, including reasgonable attorneys' fees in any such action
or proceeding in which the Lender may appear; (d) transfer and
assign to the Lender any and all Leases subsequently entered into,
upon the same terms and (conditions as are herein contained, and
made, execute and deliver ‘to the Lender upon demand any and all
instruments required to effectuate said assignment; (e) furnish to
the Lender, within ten (10) days/atter a request by the Lender to do
s0, a written statement containiug the names of all tenants of the
Real Estate or any part thereof, tcthe terms of their respective
Leases, the spaces occupied and the ¢zntals payable thereunder; (f)
exercise within ten (10) days of the dsmand therefor by the Lender
any right to request from the tenants.‘under any of the Leases a
certificate with respect to the status thereof; (g) furnish the
Lender promptly with copies of any notices/ of default which the
Assignors may at any time forward to any tenanc-cof the Real Estate
or any part thereof; and (h) pay immediately apon demand all
reasonable sums expended by the Lender under the &uthority hereof,
together with interest thereon at the Default Rate (a3 defined in

the Note.

5. AGREEMENTS OF THE ASSIGNORS.

(a) Should the Assignors fail to make any payment or
to do any act as herein provided for, then the Lender may,
but without obligation so to do, and without releasing the
Assignors from any obligation hereof, may make or do the
same in such manner and to such extent as the Lender may
deem reasonably necessary to protect the security hereof,
inciuding specifically, without limiting its general
powers, the right to appear in and defend any action or
proceeding purporting to affect the security hereof or the
rights or powers of the Lender, and also the right to
perform and discharge each and every obligation, covenant
and agreement of the Assignors in the Leases contained, and
in exercising any such powers to incur and pay reasonably
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necessary costs and  expenses, including reasonable
attorneys' fees, all at the expense of the Assignors.

(b} This Assignment shall not operate to place
responsibility for the control, management, care and/or
repair of the Real Estate upon the Lender and the Lender
shall not undertake to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation,
duty or 1liability under the Leases, or under or by reason
aof this Assignment, and the Assignors shall and do hereby
agree to indemnify and to hold Lender harmless of and from
any and all liability, loss or damage which it may or might
incur “under the Leases or under or by reason of this
Assignment and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of
any alleged obligations or undertaking on its part to
perform o discharge any of the terms, covenants or
agreements corcained in the Leases, except any such claims
or demands reculting from the neqgligence of the Lender.
Should the Lende: )incur any such liability, loss or damage
under the Leases o¢ under or by reason of this Assignment,
or in the defense (of any such claims or demands, the
reasonable amount thurreof, 1including reasonable costs,
expenses and reasonable attorneys' fees, shall be secured
hereby, and the Assigners shall reimburse the Lender
therefor immediately upon Jdemand with interest at the
Default Rate from the date of demant until the date of

repayment.

(¢} Nothing herein contained’ shall be construed as
constituting the Lender a "mortgagee in possession" in the
abgsence of the taking of actual possasiion of the Real
Estate by the Lender, pursuant to  the provisions
hereinafter contained. In the exercis?®. nof the powers
herein granted the Lender, no liability shalt be agserted
or enforced against the Lender except for grouse negligence
of the Lender, all other 1liability being expressly waived

and released by the Assignors.

(d) A demand on any tenant by the Lender feoi-the
payment of the rent on any default claimg by Lender shail
be sufficient warrant to the tenant to make future payment
of rents to the Lender without the necegsity for further

congent by the Assignors.

(e) The Assignors do further gpecifically authorize
and instruct each and every present and future tenant of
the whole or any part of the Real Estate to pay all unpaid
rental agreed upon in any tenancy, including but not
limited to any base rent, percentage rent, real estate
taxes and operating expenses, to the Lender upon receipt of
demand from the Lender to pay the same, and the Assignors
hereby waive any right, claim or demand they may now or
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hereafter have against any such tenant by reason of such
payment of rental to the Lender or compliance with other
requirements of the Lender pursuant to this Assignment.

(f) The Assignors hereby irrevocably appoint the
Lender as their true and lawful attorney with full power of
substitution and with full power for Lender in its own name
and capacity or in the name and capacity of Assignors, from
and after the service of the Notice, to demand, collect,
receive and give complete acquittances for any and all
rents, income and profits accruing from the Real Estate,
and at) the Lender's discretion to file any claim or take
any other action or proceeding and make any settlement of
any claims, in its own name or otherwise, which the Lender
may deem  nacessary or desirable in order to collect and
enforce the payment of the rents, income and profits. This
power of attornay shall be irrevocable and shall be coupled
with an interest. Tenants of the Real Estate are hereby
expressly authorized and directed to pay any and all
amounts due the Assignors pursuant to the Leases directly
to the Lender or sucn nominee as the Lender may designate
in writing delivered “tu, and received by such tenants who
are expressly relieved -¢i, any and all duty, liability or
obligation to the Assignurs. in respect of all payments so

made.

6. DEFAULT. Upon, or at @ary time after, default in the
payment of any indebtedness secured hcreby or in the performance of
any obligation, covenant, or agreement ceontained in any of the Loan
Documents the Lender may, at its option, from and after the Notice
and expiration of any applicable period -of grace, if any, and
without regard to the adequacy of the security for the Indebtedness,
either in person, or by agent with or without Lringing any action or
proceeding, or by a receiver to be appointed by .a court, enter upon,
take possession of, manage and operate the Real Zsrate or any part
thereof; and do any acts which the Lender deems proper to protect
the security hereof; and either with or without taking possession of
the Real Estate, in the name of the Assignors or in its-“cwn name sue
for or otherwise collect and receive such rents, issues, profits and
advances, including those past due and unpaid, and apply ‘tbe same,
less costs and expenses of operation and collection, includinrg, but
not limited to, reasonable attorneys' fees, management fees and
brokers' commissions, upon the Indebtedness, and in such order as
the Lender may determine. The Lender reserves, within its own
digcretion, the right to determine the method of collection and the
extent to which enforcement of collection of delinquent rents shall
be prosecuted, and shall not be accountable for more monies than it
actually receives from the Real Estate. The entering upon and
taking possession of the Real Estate or the collection of such
rents, issues, profits and advances and the application thereof, as
aforesaid, shall not cure or waive any default under the Loan
Documents. The Assignors agree that they will facilitate in all
reasonable ways the Lender's collection of the rents, and will, upon
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request by the Lender, promptly execute a written notice to each
tenant directing the tenant to pay rent to the Lender,

7. LENDER'S RIGHT TO EXERCISE REMEDIES. No remedy conferred
upon or reserved to the Lender in the Loan Documents or in any other
agreement is intended to be exclusive of any other remedy or
remedies, and each and every such remedy, and all representations in
the Loan Documents contained, shall be cumulative and concurrent,
and shall be in addition to every other remedy given hereunder and
thereunder or now or hereafter existing at law or in equity or by
statute. The remedies may be pursued singly, successively or
together ~against the Borrower, the Beneficiary and/or the Real
Estate at the sole discretion of the Lender. No delay or omission
of the Lender to exercise any right or power accruing upon any
default shall inpair any such right or power, or shall be construed
to be a waiver 0f any such default or any acquiescence therein, and
every power and remsdy given by this Assignment to the Lender may be
exercised from time to time as often as may be deemed expedient by

the Lender.

8. DEFEASANCE. Upcn payment in full of all the Indebtedness
and the compliance with all ubligations, covenants and agreements in
the Loan Documents, this Assigoment shall become and be void and of
no effect, but the affidavit-cr any officer of the Lender showing
any part of the Indebtedness' rcmaining unpaid or showing non-
compliance with any such terms or conditions shall be and constitute
conclusive evidence to third parties of the validity, effectiveness
and continuing force of this Assignmepi, and any person may and is
hereby authorized to rely thereon.

g. MISCELLANEQUS.

(a) This Assignment may not be mcdified, amended,
discharged or waived orally, except by an  agreement in
writing and signed by the party against whom enforcement of
any such modification, amendment, discharge or waiver is

sought.

(b) The covenants of this Assignment shall bird- the
Assignors, the successors and assigns of the Assignors, all
present and subsequent encumbrancers, tenants and sub-
tenants of the Real Estate or any part thereof, and shall
inure to the benefit of the Lender, its successors and

assigns.,

(c¢) As used herein the singular shall include the
plural as the context requires, and all obligations of the
Borrower and the Beneficiary shall be joint and several.

(d} The article headings in this instrument are used
for convenience in finding the subject matters, and are not
to be taken as part of this instrument, or to be used in
determining the intent of the parties or otherwise in
interpreting this instrument.

-5-
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(e) In the event any one or more of the provisions
contained in this Assignment shall for any reason be held
to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall, at
the option of the Lender, not affect any other provision of
this Assgignment, but thig Assignment shall be construed as
if such invalid, illegal or unenforceable provision had
nevar been contained herein or therein,

{f) This Assignment shall be governed by and
construed in accordance with the laws of the State of
Illizols without regard to the conflicts of law principles

of that- State.

(g) iny notice, demand or other communication
required cr. permitted hereunder shall be in writing and
shall be de¢m=d to have been given if and when personally
delivered, or, -if sent by private courier service or sent
by overnight mail) service, shall be deemed to have been
given if and when received (unless addressee refuses to
accept delivery, in which case it shall be deemed to have
been given when firsc) presented to the addressee for
acceptance) or on the thkird (3rd) Business Day after being
deposited in United Stactss registered or certified mail,
postage prepaid. Any suchy, notice, demand or other
communication shall be addressed to a party at its address
gset forth below or to such olher address the party to
receive such notice may have Jdesignated to all other
parties by notice in accordance herenith:

I£ to the Lender: Country Life Insurance
Company
1701 Towanda 2Xvenue
Bloomington, iliipois

If to the Assignors: c/o Mr. Richard b Thnorsen
Pogt Office Box 3190
Mt. Prospect, Illinols  -3N656

With a copy to: Edward J. Halper, Esq.
Hoellen, Lukes & Halper
1940 West Irving Park Road
Chicago, Illincis 60613

(h) The terms  "Borrower", "Beneficiaries" and
"Lender” shall be construed to include the heirs, personal
representatives, successors and assigns thereof. The
gender and number used in this Assignment are used as a
reference term only and shall apply with the same effect
whether the parties are of the masculine or €£eminine
gender, corporate or other form, and the singular shall

likewise include the plural,
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10. EXCULPATION, This Assignment is executed by Chicago Title
and Trust Company, not personally but solely as Trustee of Trust No.
1091062, in the exercise of the power and authority conferred upon
and vested in it as such Trustee (and the undersigned hereby
warrants that it possesses full power and authority to execute this
Assignment), and it is expressly understood and agreed that nothing
herein contained shall be construed as creating any liability on
Chicago Title and Trust Company (or any subsequent owner of the Real
Estate} personally to perform any covenant, either express or
implied, herein contained, all such 1liability, if any, being
expressly weived by every person now or hereafter claiming any right

or securicy-nereunder.

12. EXCULPATION OF BENEFICIARIES. It is expressly understood
and agreed by aic between the parties hereto, anything herein to the
contrary notwithslsnding, that each and all of the warranties,
indemnities, reprec<entations, covenants, undertakings and agreements
herein made on the _part of the Beneficiaries, while in form
purporting to be the ‘warranties, indemnities, representations,
covenants, undertakings and agreements of the Beneficiaries are
nevertheless each and every-one of them, made and intended not as
personal warranties, indeninities, representations, covenants,
undertakings and agreements by the Beneficiaries personally or for
the purpose or with the inteitinn of binding the Beneficiaries
personally, but are made and int2nced by the Beneficiaries for the
purpose of binding only the Benefigiaries' interest in the Leases;
and the Lender agrees that no personal liability or personal
responsibility is assumed by nor shail ‘at any time be asserted or
enforceable against the Beneficiaries personally on account of this
instrument or on account of any warranty, indamnity, representation,
covenant, undertaking or agreement of the beneficiaries in this
instrument contained, either express or implied, all such personal
liability, if any being expressly waived and relieased.

IN WITNESS WHEREOF, the undersigned has caused these presents to
be signed the day and year first above written.

CHICAGO TITLE AND TRUST COMPANY
as Trustee of Trust No. 1031062

AND NOT FERSONALLY

By: Wmn scbumolisr

BORROWER:

T1 . , ——
tle ;nsh&mtﬂwﬁwmu

ASSISTANY Sicniiany

ATTEST:
Byffjﬁﬁi;éﬂﬁka‘Ez(CJQLeli)
Tlﬁi?: N

SEE POLLOWING PAGE FOR CONTINUATION OF SIGNATURES

-8~
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BENEFICIARIES: .
FRANCIS T. PIERCE

(v aon, (i

AUDREYWHEDON

RICHARD P, THORSEN

STATE OF iLLINOIS, 5S
COUNTY OF COOK '

}, the undersigned, a Notary Fubliz-in and for the County un'd State aforesaid, DO
HEREBY CERTIFY, that the above nomed-Assistant Vice President and Assistant Secretory of
the CHICAGO TITLE AND TRUST COMPANY, Grantor, personally known to me to be the
same persons whose names are subscribed to ke foregoing instrument as such Assistant
Vice President and Assistant Secretory respectiveiy, opseared before me this day in person
and acknowledged that they signed and delivered the said instrument as their own free and
voluntary act and as the free ond voluntary act of said Comyary for the uses and purposes
therein set forth; and the said Assistant Secretary then and there weknowledged that said
Assistant Secretary, as custodian of the corporate seal of said Compeany, caused the corpo-
rate seal of said Company to be affixed to said instrument as said Assistent Gecretary’s own
free and voluntary act and as the free and voluntary act of soid Company fer the uses and

purpases therein set forth.

Given under my hand and Notarial Seal Date

MAR 3 0 1988

e o0

{ "OFFICIAL SEAL"
; Sheita Davenport . Q—&L
Notary Puhiic, State of Ilinois SM.{Q Ot Q0T
My Commissicn Expites 9/21/91 Notary Public |
CORLY Y

Farm 1329
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COOK COUNTY, i i,

ECFOR PI500D

- 1. 68 A;
STATE OF 7 ; .. 1968 472 -t Py 3: gg 8134598

COUNTY OF (A )

L, g opiny) \/ ,/é/%LfJC"E‘f_H , Notary Public in and for said
County, 1n the State aforesaid, DO HEREBY CERTIFY that FRANCIS T.
PIERCE, personally Xnown to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act, for the uses and

purposes tinerein set forth.

GIVEN under my hand and Notarial Seal seal this ‘Lf)ﬁ“\ day
of dfi A

6, £l ), 1988, /

~ ~Notary Public

My Commission Expires:

ﬂ:’/ Jk/ i aS

STATE oF L4/ )
) SS.

COUNTY OF (e+4 )

1, (Dz«_/f.aé_-/ \/é(ﬁ’l---/f’.\,‘b?otary Public in and for said
County, 1n the 3State atoresaid, DO HEREBY (CERTIFY that AUDREY
WHEDON , personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that she signed and delivered the said
instrument as her own free and voluntary act, for tte uses and

purposes therein set forth.

e
GIVEN under my hand and Notarial Seal seal this <) :?:1 day

of Al &Y , 1988,
Sly)c

Notary Public "

My Commission Expires:

gc‘./J: /ff/’
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STATE OF ILLINOIS )
) ss.
COUNTY OF Cor4 }

I, é%itf}ﬁ&fﬂ ./;?f;é;ttfﬁkiA, Notary Public in and for said
County, In the State aforesaid, DO HEREBY CERTIFY that RICHARD P.
THORSEN, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrument as his own free and veluntary act, for the uses and
purposes therein set forth.

GIVE; unger my hand and Notarial Seal seal this??&ﬁwa\sA day
of a2

aido. , 1988, e
Lo B E—

Notary Public ™

My Commission Expires:

Le7 S, 1 87
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EXHIBIT "A"

LEGAL DESCRIPTION

Lots 27, 28, 29 and the South 8.3 feet of Lot 26 in Block 1 in
Hughes Brown Moore Corporation First Addition to North Shore Villa
being a Subdivision of part of the North East 1/4 of the North 1/4

of Section 11, Township 42 North, Range 12 East of the Third
Principal Meridian, in Cook County, Illinois.
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EXHIBIT "B"

LEASES

Commencement Date Expiration Date

Tenant

Pill Corporation
Zirn & Associates, Inc.
Career Assistance Services
Suite 210 Asceliates
Spencer & Co.,In".
Alexander & Associctes
Maren & Associates

L S & S Group, Inc.

Guard Corporation

Henry lart

Ortho Health Systems, Inc.

07-01-87
06-15-87
03-01-87
07-15-87
11-01-87
03-01-87
01-01-87
02-01-88
01-01-88
06.-01-87
05-14-85

13-

12-31~-89
12-31-89
02-28-90
07-14-92
10-31-90
03-01~-92
12-31-88
01-31-89
12-31-88
05-31-88
12-31-89
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SECOND MORTGAGE

IEN  BY THESE PRESEMNTS, that ChHICAGOD TITLE AND
¥OT INDIVIDUALLY, BUT SCLELY AS TRUSTZIE C(ULDER
ATED MARCE 9, 1938 &ND RNQWM A5 TRUST

ne "Granter"), for the consideration of
THQUSAND AND NO/100 ($105,000.00) DOLLARS, received
to the {uvll satisfaction of 950 SKOKIZ ASsocTATRS,. LTD., an
Illirnois Limivad Partnership, {herein the "Grantee") dces hereby
give, grent, bargain, sell and convey unto the Grantee, its

successcrs and assigns the fellowing described premises:

cescribing oroper
930 Skoxie Boulevard,

the easements, rights

crivileges, tenement : : an Sur-

oselonging or in aryw.s rtaining and the

reversica(s), remaincder(s), rents, issves- and profits chersei;

also the estate, right, title, property, claim &nd demanc wWnatse-

ever of the Grantof‘ of, in and to the s&me, ana.cf¢ in and te
every partc and parcel thereof;

Toegezhner with all the right, title and interest of Grantor
if eny, in anc to the land lving in the ped ol any stree:z, road
or awvenue, ogened or propesed, in front c¢f or adjoining =
above cescribed premises to the centerline thareci,
to all aggpurtenances thereto;
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Together with any and all awards and payments, lncluding
lnterest thereon, and the right ta repeive the same upon the
exerclse of the right of eminent domaln, as more fully provided
herein, lncluding but not limited to, the alteration ¢f the grade
of any streef or any other injury to or decrease in the value of
sald premises.

ALY “of the foregning Jointly shall. be deemed to be and are
hereinaflter referred to as the "premlises" or “saidlpremlses".

TO HAVe AND HOLD the above granted premlses and all the
rents, lssues and nrofits thereof unto the Grantee, lts_successors
ahd assligns, forevery ror the purpose of securing: -

(a) Payment of the indebtedness evidenced by the Note

of even date heprawati hereinafter referredlzo,
executed by the Grantor and payable to the order
of the Grantee, according teo the terms and

provisicns of said Note.

(b} Performance aéd observance of each covenant and
agreement of the Grantor contalned herelq.
And the Grantor does, for itsell and its successors.aif assigns,
covenant with the Grantee, 1lts successors and assigns, that at and
until the ensealing of these presents, it 1s well seized of the
premises as a good and 1ndefeasible estate in fee simple, and has
good right to bargain and sell the same in manner and form as

above written; that the sald premises are free and clear of all
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liens, legal, equitable or otherwise, encumbrances and defects

of title whatsoever, except:

Title Excepticns set forth in that certain real estate
contract datec¢ October 9, 1987 by and between Richard P. Thersen
and Grangee, and set forth in the Title Insurance Policy issued
in cennection with the Closing of that transaction and that
certain First Mortgage in favor of Country Life Insurance Company
made “hy Grantor to secure a Promissory Note in the original
principal  camount of $825,000 and certain other indebtedness
described in sthat Mortgage, building and use restrictions not
containing fecrfeiture, conditional alienation, penalty or
reversionary provisions now ¢f record, if any; conditions of
zoning ordinances, if( &any; taxes and assessment both general
and special not yet due «<r payable; and that the Grantor will
warrant and defend the premiscs, with all appurtenances thereunto
belonging, to the Grantee, its suclcvessors and assigns, forever,
against all claims and demands whatsozver. except as above stated.

The conditions of this Mortgage 2re such that, whereas
Grantor and Richard P. Thorsen as Guarantor —have executed and
delivered to the Grantee its certain Part Purchase Money Note
(hereinafter referred to as the "Note") of even date herewith
for the principal sum of ONE HUNDRED FIVE THQUSAND AXL NO/100

payable
{$105,000.00) DOLLARS, fone year from date hereof, and providing
the payment thereof aﬁd interest thereon after a default there-
under, in accordance with the terms arnd provisions of said Note,
and

WHEREAS, the Grantor, for itself and its nominees, successors

or assigns, does hereby covenant and agree with the Grantee,

its successors and assigns, as follows:

GOSVG LS
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That the Grantor wil)l pay the indebtedness secured
hereby in the manner and at the times proviced in
the Note, and until the same be fully pald, will
comply with all the covenants and conditions herelin
contalned.

That the Grantor will pay and discharge, as the
same may or shall become due and payable, any and
411 taxes, assessments and governmental charges
whatscever, now or hereafter levlied, assessed or
imposed ‘upon the premises or any part thereol, or
upon the Grantee's interest thereln, without regar&
to any law herelulore or hereafter enacted imposed
payment of the whols or any part thereol upon the
Grantee.

That the Grantor will kees -the premises [ree and
clear from all mechanic's llens and statutery liens
during the exlstence of this Mortgage;'and that the
Grantor will keep and maintain sald premises in
good condition and repalr, normal wear and tear
excepted, and will not suffer or permit wasic io. be
committed upon sald premlses.

Grantor will procure and malntain or shall cause tq
be procured and malntalned contlauously in affect

untll the Note ts repald in full policltes of
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insurance in form and in amounts and issued by
companles, assoclatlons or organlizatlions reasonably
satisfactory to Grantee covering such casualtles,
risks, perils, 1llabilitles and other hazards

reqguired by Grantee, Without limiting the

generallty of the foregolng, Grantor shall proﬁide

or cause to be provided tﬁe follewlng types of
fpeurance: (1) fire and extended coverage
insurance, including materials in stoﬁage and while
in translt naming Grantee as 1{ts interest'shall
appear, (i1)Broad Form of Public Liabillty
Insurance, carricd by the Grantee, (iii) Worker' s
compensation and G©nployer's Liability .Insurance,
(iv) Flood Insurance, if the premisés are in a
designated flood plain areads ) The [ire and extended
coverage 1insurance shall be i the minimum amount
of 4$900,000.00. All such policles and rencwals
thereof shall be delivered to the Crantee for
review and shall have attached thereto a standard
mortgage clause in favor of Grantee, subject <o the
rights of any prlor mortgagee(s) set forth on pase
3 hereof, all 1n form reasonably satlsfactory and
acceptable to Grantee. In case of Iinsurance
policles about to expire, Grantor shall delliver Lo
Grantee for revliew renewal policles not less than

ten (10) days prior to the respective explratlion
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dates. Upon request, Grantor shall dellver for

review by Grantee coples of recelpts Tfor the

payment of all premiums on all policles required to

be maintalned herecunder.

It the premlises shall be damaged or destroyed by an

Insured peril or otherwise, the proceeds of any
insurance maintalned by érantor with recpect to the
rremises shall be avallable to Grantér'for the
purpuse of repairing, restoring or replacing the
propercy unless {a) Grantor shall refuse or neglect
within a rcasonable perlod of time aflter thé
cccurrence of such damage or destructlon to proceed
to repalr, restere’or replace sUSh premiszes, ov
(b) the Grantee, in the exerclse of reasonable
business Judgment, shell) devermine that the
insurance proceeds avallable co Grantor by reason
of the'damage to or destruction of tﬁc premlses,
together with any other funds ava;Jdblelgo the
Grantor [lor the repalr, restoratlon orueplacement
of the premises 1s not sufflclient to -wipalr,
restore or replace the same, In elther of #“hleh
events, the Grantee may at 1ts optlon, and subject

to the rights of any prior mortgagees and after

reasonable notice to the Crantor, settle all clalms

1SS
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and apply all loss vproceeds remalnlng afver
deducting all expenses of collection and settlement
thereol which are attributable to that portlen of

the premlses which Ls subject to the interest

therein including attorneys' fees, adjustors' [ees

and charges to repayment of the Note. If Grantee
does nobt elect to apply the loss proceeds to the
indebtedness as aloresaid, Grantor shali cause all
Lees proceeds to be used for the purpose of paying
the costs of repalring or replacing the damage and
all 'concinving expenses. Granter shall givé
immedlate notlice to Grantee of any loss or damage
to tne rremlses Rzused by any casualliy.

In the event of ény tating of the premises or any
part thereofl by the exercilse of the power of
eminent domain, and subject” to the rights of any
prior mortgagee(s) as set forth on page 3
hereof all awards resulting therefrom shall be
available to the Grantor for the . Durpose of
restoring the premises, unless (a) the nature of
taklng 1s such that the premises cannot be restored
to an architecturally viable unlit, suitadle for
Grantor's use thereol; (b) Grantor shall refuse o;
neglect within a reasonable time after the payment

of such award to proceed to restore the premises to

GIYCLSS
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an architecturally viable unit; or (c) the Grantee,
in the exerclse of reasonable buslness Judgment,
shall deterﬁine that the aﬁount of the award
payable in respect of such taking together'with any
other funds available to Grantor for the
restoration of such premises 1s insufficlent for
the restoratlon thereof, 1in any of which events,
ail awards resulting from such taking shall be
assigned and paid over to the Grantee to be applied
to repayment of the MNote. Granter upon request by
Grantee, shall make, execute and dellver any and
all assignment(and other instruments sufficlent for
the purpose of assigning all such a~ards to Grantee
free, <clear and oischarged of any and .all
encumbrances of any Kind or nature wnatsoever,
Notwilthstandlng any taking by eminent domain,
alteration of the grade of any street or other
injury to or decrease in valﬁe of tho premlses by
any public or quasl-publlic authiority or
corporation, Granter shall contlnue to pay liatcrest
if any is due under the terms of the Note

on the entlre principal sum of the Note until-azay
such award or payment shall have been actually
recelved by Grantee, and any reducticn 1In the sald
principal sum resulting Crom the application by

Grantee of such award or payment as herelnafter set

VLSS
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forth shall be deemed to take effect only on the
date of such receipt. If, prlior to the recelpt by
Grantee of such award or payment, the premlses
shall have been se¢ld on foreclosure, Grantee shall
have the right to recelve such award or payment to.
the extent of any deflclency found to be due dpon
: ' if any
any such sale, with interest at the same rate/as on

tiie Note, whether or not a deficlendy Judgment

shali 'have been sought or recovered or denled,

togebher :ith the reasonable attorneys' fees;,costg

and disbursements incurred by Grantee in connection

witﬁ the collection ol such award or payment.

That the Grantee, for the protection of Iis

interest in said premises), is hereby auﬁhorized and

' empowered to enter upon sald. premises abt any and

upon prior written notice and subject to‘tne rights of any tenants,

all reascnable times/Tor the purpase of inspectlng

the same and ascertaining the condition thereof and

of the appurtenances thereunto belonping and for

such other purposes as may in the Grantes’s sole
diseretion be necegsary or desirable in connesvlon
with the exercise of 1ts thereunder.
That should the Grantor default in the payment of
the indebtedness evidenced by, and in accovrdance

with the tenor of the Note and such monetary

delault continued uncured for ten (10) days, or In
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case bthe Grantor shall fail to perform any one or

more of the covenants contalned hereln, on lts part
to be performed, and suﬁh default continues uncured
for thirty (30) days aftes recelpt of wrltten
notice thereofl by Grantor, then and in any such
event the Grantee may, at Lts election, declare the
entire indebtedness hereby secured to be
iamediately due and payable, without f{urther notice
to the Grantor, which notlce the Grantor-hereby
except such notice as may be required hereunder or under the Note
expressly waives,sand upon such declaration, sald

entire unpald indebtedness secured hereby shall

become immediztely due and payable with 1nterest

thereon in accoruance wilth the terms ol tne No;e.
8, Tnat should the Grantor, 1ts successors and
asslgns, fall to pay all- taxes, assessments and
other governmental charges or sald premises, or
casualty insurances, premiums or fall to deposit
any insurance policy or pollcles” Or renewals
thereofl with the Grantee, or fall tc¢' keep and
maintain sald premises in good condlulepns and
repalr, normal wear ana tear excepted, o; in"case
the Grantor shall default in the observance or
performance of any other covenants devolving upon

it for observance or perflormance hereunder, then,

in any such case, the Grantee, at 1its optien, is o

*provided that if such default cannot be cured within such thirty ::
day period and Grantor commences within such thirty day period Lo
to cure such default and diligently continues to s0 cure such L
default, such thirty dav period shall be tolled. o7
=

=

10.
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hereby authorized and empowered by the Granter for

the Grantee's better securlty (but the Grantee
stiall not be obligated to do éo) to pay any taxes,
assessments and other governmental charges and
other charges against all or any part of sald
premises, to cause lLnsurance to be placed on sald
premises and to pay tne premlums therefor, and to
zlter, erect, construct, complete, vrepalr and
matataln the improvements above referred to and to
perfoecn _any other covenants 1n defadlt, and the
Grantor agoves immediately on demand to repay an&
sums of money s0 pald or expended, with lInterest
thereon ab% a rats 2qual to the interast rate set
forth in the MNote, [l~om the date ol such payménts,
computed and payable montnly, and such sums so paid
or expended, with Interest s aforesaid, unless 50
repaid, shall be added to and be deemed part of the
indebtedness secured hereby, shall ‘ts secured by
the llen of this Mortgage 1n the same manner as the
principal sum and interest thereon are secured, butb
no such paymeént by the Grantee shall relieve the
Grantor of the consequences of any default, and any
such payment shall be wlthout prejudice to thé
if any
Grantee's right /to declare the entlre indebtedness
hereby secured to be Iimmedlately due and payable,

or to any other remedy or right of the Grantee.

11,
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That wupon the commencemant of any action to

C
31

foreclose this Mortgage or any other lien upon sald
premises or any part thereel, or any similar

action, whether instltuted by the Grantee or any

other party or at any time during the pendency of

such actien, the Grantee shall have the immediate
right to the appointment of a receiver, and the
dnurt‘may at once, with notice to the Grantor and
to (any party clalming under it -and without
conslideration of the value of the premises, zppolnt
a recelver for the benelflt of the holder or halders
of the indebtedress secured hereby and of any other
parties In interessi—and that ugon the commencemnan’
of, or during the pendency of any legal proceedlings
relating to the premises, the Grantee may procure
and pay for mlnutes or Jer2closure upon sald
premlises, and the cost thereofl .shall be added to
the principal indebtedness secured hereby gnq shall
be secured by thls Mortgage. The Grantar agrees to

regsonable
indemnify the Grantee agalnst any/ cosvs - and

expenses {lncluding without limitatlon reasoratle
attorneys' fees) incurred by the Grantee in any
legal proceedings in whlch the Grantee 15 named as

a party and relatbing to this Mortgage or in any

12.

»
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legal proceedlings in which the Grantee, In gobd
reasonably

falth, /determines that {t must {ntervene 1in order
to preserve and protect Its Interest in the
premlises. The Granter fucrther agrees to pay any
attorneys' fees and expenses Jincurred by the
irantee In any foreclosure proceedlngs brought  on
this HMortgage Lf the Grantee dlsmisses such
pnoceedlngs and reinstates the Grantor under %his
Morsgage and the Note evldencing the 1indebtedness
secured by thls Mortgage. Should the Grantor fall

reasonable _ ' .
to pay such,attorneys' fees and expenses lincurred
by the Grantee on demand, this Mortgage shall be

reasonable
deemed to secunq o 2ll such/ fees and expenses

incurred and the Not s evidencing the indebtedness
secured by this Mortgage shall not be deemed paid
reasonable

until all such/expenses anc Jees have been fully
paid or recovered by Grantee.

That the Grantor wlll protect, inuemnify, save
harmless and defend the Grantee from and agalnst
(and reimburse the Grantee for} any ‘and- all
liabilitles, obligations, claims, penaltles, causes

reaschable

ol actlon, loss, cost, damage or/expense (including
without limitatlon, reasonable attorneys' [ees)
suffered or incurred by or asserted agalnst the

Grantee in connectlion wiﬁh:

13,

GOSETINS
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{a) cwnership of the premises or any interest therein

or receipt of any rents, isstes c¢r profits thergci,all oc-

ing 'on or after the date heredf;
) the exercise by the Grantee of any of its rights here-

under or at law or in eguity;
¢ the Granter to zperform or ccmziy with

(c) e&ny failuze T

eny ¢ the terms or previsicns hsreof; OF

(a')) subsidence of the surface of the premises.

12. fThat ne building cr other pzegersy ncw or hereafter covered

v the lien ol this lMortgags (siall e rexcved, demcilishsd
_ and adversely .
or =materially /alteredy/ without =the grior wrizten conssns

. by Grantor

was ctncurrced in cood faith for value receiwed, and thaz

14, That cthe rights and remedies grovidad tha Grentes hecsin
are cumulative and that the Grantee, enyv assigree ¢i zhe

Grant22, and any holder of the Note and ¢ cvery OQLRsr

ocligation secured nerebv may reccver judgment,

[

tn

[ 2]

[

1]

11

.

4]
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sion andéd resort to everv other zrigh:t or remecy avalla:zle

Stt

*real estate contract herein described asd the Closing of the 3
transaction thereunder.
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at law or in equity, without first exhausting and without
affecting or impairing the security of any right or remedy
afforded by this Mortgage.

That whenever in this instrument the context so admits
or requires, the names of Grantor and Grantee and the terms
"Grantor” and "Grantee" shall be construed as including
their successors and assigns, as the case may be; and the
propovn as used herein in the third person, singular number
and mascuiine gender, shall be construed as meaning the
person, numher _and gender appropriate to the first desig-
nation to the pertles to this instrument.

This Mortgage is execnuted by the Chicago Title and Trust
Company, and not persosally but as Trustee as aforesaid
in the exercise of the powzr and authority conferred upon
and vested in it as such Trusine {and said Chicago Title
and Trust Company hereby warranty ithat it possesses full
power and authority to execute thia'dnstrument), and it
is expressly understood and agreed that, nothing herein
or in said Note contained shall be constried as creating
any liability on Chicago Title and Trust Company, personally
to pay said Note or any interest that may accrue  thereon
or any indebtedness accruing hereunder or to perform any
covenant either express or implied herein contained, all
sucn liability, if any, being expressly waived by Grantee
and Ey every person now or hereafter claiming any right

or security hereunder, and that so far as said Chicago

15,

GOSTELSS
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Title and Trust Company personally is concerned, the legal
holder or holders of said Note and the owner or owners
af any indebtedness accruing hereunder shall look solely
to the Premises hereby conveyed for the payment thereof,
by the enforcement of the lien hereby created, in the manner
herein and in said Note provided or by action to enforce

«he perscnal liability of the Maker of the Note.

NOW, .THEREFORE, 1if the Grantor shall well and truly pay
the aforesaid. Note and all other indebtedness secured hereby,
to the Grantes, its successors and assigns and shall observe
and perform all of the covenants and agreements herein set forth
on the Grantor's part,/ to be cobserved and performed, then this
Mortgage shall be null and void; otherwise the same shall remzin
in full force and effect the virtue in law,

IN WITNESS WHERERQF, Chicagyz Title and Trust Company, not
personally but as Trustee as aforesaid, has caused these presents
to be signed by one of its Vice-Presidents, or Assistant Vice-
Presidents, and its corporate seal to be hareunder affixed and
attested by its Assistant Secretary, the day aad year first

above written.
DATED: MARCH 29, 1988.

CHICAGQ TITLE AND TRUST COMPANY,
as Trustee as aforesaid and not
personally

i sp—— Vice President
ASST,

ATTEST “;3/

As istant Seifetary \\\

16.
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STATE OF ILLINOIS, 55
COUNTY OF COOK ‘

I, the undersigned, a Notary Public in and for the Counly and Stote oforesaid, DO
HFREBY CERTIFY, that the abave named Assistant Vice President and Assistant Secretary of
the ZHICAGO TITLE AND TRUST COMPANY, Grantor, personally known to me to be the
same pesons whose names are subscribed to the foregoing instrument as such Assistant
Vice Presicent and Assistant Secratary respectively, appsared before me this day in psrson
and acknowledgud that they signed and delivered the soid instrument as their own free and
voluntary act and cs the free ond veluntary act of seid Company for the uses and purposes
therein set forth; and the said Assistant Secretary then and there acknowledged thot said
Assistant Secretary, as custariian of the corporate seal of said Company, caused the corpo-
rafe seal of said Company ta be uflixed 1o said instrument as said Assistant Secretary’s own

free and voluntary act and as the free-and voluntary act of said Company for the uses and

purposes therein set forth,

A
Given under my hand and Notarial Seal MA? 3 0 1388 Dote

T
"OFFICIAL SEAL"
Sheita Davenport

Notary Public, State of (iinois

My Commissian Expires §/21/91

Form 1379
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EXninpiIier "A"

LEGAL DESCRIPTION
950 SKOKIE BQULEVARD
NORTHBROOK, ILLINQIS

Lots 27, 28, 29, and the South 8.3 Feet of Lot 26 in Block 1

in Hughes Brown Moore Cerboration Pirst Addition to North Shore Villa

cipal Meridian, in Cook Councy ~Illinois

P.I.N.. 04-11-203-060 <27 ¢ 3«
£4-11-203-029 &F
(4-21-203-030 2 ¢

4!

p/\%w&d Lﬂ ¥y mﬁm 20 s
i

being a subdivision of pari of the North East % of the North East
Y of Section 11, Township 42 dNorth, Range 12 East of the Third Prin-

66SYELSS




