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MORTGAGE AND ASSIGNMENT OF LEASES AND RENTS

THIS INDENTURE, made as of this 25th day of March, 1988, by
and between AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
not personally but solely as Trustee (the "Trustee®) under a
Trust Agreement dated March 1, 1988, and known as Trust No.
104886-09 (hereinafter referred to as the "Trust" or
»Mortgagor”), and EXCHANGE NATIONAL BANK OF CHICAGO, a national
banking assoclation ("Mortgagee"):

WITNESSETH:

Mortgagor and Mortgagor's beneficiary are justly indebted to
Mortgacee in the principal sum of ONE MILLION AND NO/100 DOLLARS
{$1,020,000.00) evidenced by a certain mortgage note (the
"Note") of even date herewith in that amount, made by Mortgagor
and Meortgagor's beneficiary, Jjointly and severally, and payable
to the order of and delivered to Mortgagee, in and by which said
Note, Morlascor promises to pay the said principal sum and
interest in (tWe manner and at the rates as provided therein.

The unpaid principal amount and all accrued and unpaid interest
due under the liocte, if not sooner paid, shall be due on March
30, 198%. All-such payments on account of the indebtedness
evidenced by the Note shall be first applied to interest on the
unpaid principal bajance and the remainder to principal and all
of said principal and interest being made payable at such place
as the holder of the Mote may fram time to time in writing
appoint, and in the absecnce of such appointment, then at the
office of Mortgagee, 120 South LaSalle Street, Chicago, Illinecis
606013.

NOW, THEREFORE, Mortgagor, to secure: (i) the payment of
said principal sum of money and =11 interest, late charges and
other indebtedness evidenced by the Note and by any extensions,
renewals or refinancings thereof; ((1i} the performance and
observance of the covenants, terms,. /cipditions and agreements
contained in the Note, this Mortgage znd the Loan Deoccuments (as
hereinafter defined); and (iii) the reimbursement of Mortgagee
for any and all sums expended or advanced oy Mortgagee pursuant
to any term or provision of or constituting udditiconal indebted-
ness under or secured by this Mortgage or eo; of the Loan
Documents, with interest thereon as provided linrein or therein;
and slso in consideration of the sum of TEN DOLLARS (S10.00) in
hand paid, the receipt whereof is hereby acknowledged, does by o2
these presents MORTGAGE., GRANT, ASSIGN, REMISE, RJOLEASE, [® ]
WARBANT, AND CONVEY unto Mortgagee, its successors 2u,d assigns, L
the real estate and all of its estate, right, title ard interest -
therein situate, located in Chic¢ago, Cook County, Ilijuacis )
legally described in Exhibit A attached hereto and madz a part 4

‘¢

hereof, which together with the property hereinafter described, Al
is referred to herein as the "Premises"; =

This instrument was prepared by Permanent Real Estate
and, after recording, return to: Tax Index Nos.:

Merle Teitelbaum Cowin, Esq. See Exhibit A
Greenberger, Krauss & Jacobs, Chtd.
180 N. LaSalle Street, Suite 2700
Chicago, Illinois 60601 Street Address:
1965 N. Clybourn
Chicago, Illinois
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TOGETHER with =211 “il4<‘~gs and improvements now or here-
after constructed upon or erected upon or located on the real
estate legally described in Exhibit A attached hereto, all
tenements, easements, rights-of-way and rights used as a means
of access thereto, all fixtures and appurtenances thereto now or
hereafter belonging or pertaining to the real estate legally
described 1in Exhibit A attached hereto, and all rents, issues,
royalties, income, proceeds, profits and other benefits thereof,
and any after-acquired title, franchise, or license and the
reversions or remainders thereof, for so long and during all
such times as Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with said real estate and not
secondarily), and all shades, awnings, venetian blinds, screens,
screen doors, storm doors and windows, stoves and ranges,
refrigerators, curtain and drapery fixtures, partitions,
attached floor covering, now or hereafter therein or thereon,
and all fixtures, apparatus, equipment or articles now or
hereafter therein or thereon used to supply heat, gas, air
condilioning, water, light, power, sprinkler protection, waste
removal, refrigeration (whether single units or centrally
controll=d}, and ventilation, including (without restricting the
foregoing,: all fixtures, apparatus, equipment and articlesg, it
being undiristood that the enumeration of any specific articles
of property shall in no way exclude or be held to exclude any
items of propzcty not specifically menticned. All of the land,
estate and prop#arty hereinabove described, real, personal and
mixed, whether zifixed or annexed or not (except where otherwise
hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be as a unit and are hereby
understood, agreed ‘and-declared, to the maximum extent permitted
by law, to form a part and parcel of the real estate and to be
appropriated to the use of the real estate, and shall be for the

purpeses of this Mortgage-deemed to be real estate and conveyed

and mortgaged hereby; provuded, however, as to any of the
property aforesaid which does not so form a part and parcel of
the real estate or deces not cunstitute a "fixture" (as defined
in the Uniform Commercial Code of Illinois (the "Ccde")), this
Mortgage is hereby deemed to alsc be a Security Agreement under
the Code for purposes of granting & security interest in such
property, which Mortgagor hereby grants to Mortgagee, as Secured
Party (as defined in the Code), as ricie particularly provided in
Paragraph 38 of this Mortgage.

O HAVE AND TO HOLD the Premises unio :the said Mortgagee,
its successors and assigns, forever, for-tl!ie purposes and uses
herein set forth, together with all right .o retain possession
of the Premises after any Event of Default (us hereinafter
defined).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title,

Mortgagor represents and covenants that (a) Mortgzcor is the
holder cof the fee simple title to the Premises, free and cClear
of all liens and encumbrances, except such liens and
encumbrances as shall have been expressly approved in writing by
Mortgagee, and (b) Mortgagor has legal power and authority to
mortgage and convey the Premises.

2. Maintenance, Repair and Restoration of Improvements,
Payment of Prior Liens, etc.

Mortgagor shall (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which

-2-
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may become damaged or be destroyed; (b) keep the Premises in
good ceondition and repair, without waste, and free from
mechanics' liens or other liens or claims for lien, except that
Mortgagor shall have the right to contest by appropriate
proceedings diligently prosecuted the validity or amount of any
such lien if and only i1f Mortgagor shall within fifteen (15)
days after the filing thereof (1) place a bond with Mortgagee in
an amount, form, content and issued by a surety reasonably
acceptable to Mortgagee for the payment of any such lien or (2)
cause the title company which has issued the loan policy of
title insurance toc Mortgagee insuring the lien of this Mortgage
to issue an endorsement thereto insuring against loss or damage
on account of any such lien; (c) immediately pay when due any
indebtedness which may be secured by a lien or charge on the
Premises superior or inferior to or at parity with the lien
hereof (no such superior, inferior or parity lien to be
permitted hereunder), and upon request exhibit satisfactory
evidencs of the discharge of any such lien to Mortgagee; (d) not
cause ur permit the commencement of construction of any building
(including, without limitation, excavation, grading or the
constructinn of any foundation) or any other improvement on all
or any poution of the Premises; (e) comply with all requirements
of law, muni<=ipal ordinances and restrictions of record with
respect to the Premises and the use and development thereof,
including withowut limitation, those relating to building,
zoning, envircriental protection, health, fire and safety; (f)
make no structuraX »r non-structural alterations to the Premises
or any bulldings i other improvements now or hereafter
constructed thereon, without the prior written consent of
Mortgagee; (g) suffer or permit no change in the general nature
of the occupancy of the Fremises, without the prior written
consent of Mortgagee; (i) initilate or acquiesce in no zoning
reclassification without ti)2 prior written consent of Mortgagee;
(1) pay each item of indebt:dness secured by this Mortgage when
due according to the terms helecf or of the Note; and (4) duly
perform and observe all of tho cnvenants, terms, provisions and

agreements herein, in the Note >r in the Loan Documents on the
part of Mortgagor to be performed s2nd observed. As used in this
Paragraph and elsewhere in this Mcorcoage, the term
"indebtedness" shall mean and include the principal sum
evidenced by the Note, together with 211 interest thereon and
all other amounts payable to Mortgagee tXereunder, and all other
sums at any time secured by this Mortgage.

3. Payment of Taxes and Assessments.

Mortgagor shall pay before any penalty or' interest attaches
all general taxes, special taxes, special assessnents, water
charges, sewer service charges, and all other liens-or charges
levied or assessed against the Premises, or any inG:erest
therein, of any nature whatsoeveér when due, and shail farnish to
Mortgagee duplicate receipts of payment therefor. If aay
special assessment is permitted by applicable law to be paid in
installments, Mortgagor shall have the right to pay such
assessment in installments, so long as all such installments are
paid prior to the due date thereof. Notwithstanding anything
contained herein to the contrary, Mortgagor shall have the right
to protest any taxes assessed against the Premises, so long as
such protest is conducted in good faith by appropriate legal
proceedings diligently prosecuted and Mortgagor shall furnish to
the title insurer such security or indemnity as said insurer
requires to induce it to issue an endorsement, in form and
substance acceptable to Mortgagee, insuring over any exception
created by such protest,
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4. Tax and Insurance Deposits.

If requested by Mortgagee in writing, Mortgagor covenants
and agrees to deposit with Mortgagee, commencing ten (10) days
following such written request and on the first day of each
month thereafter until the indebtedness secured by this Mortgage
is fully paid, a sum equal to (a) one-twelfth (1/12th} of the
annual taxes and assessments (general and special) on the
Premises, as reasonably determined by Mortgagee, and (b) cne-
twelfth (1/12th) of the annual premiums payable for the
insurance required to be maintained in accordance with Paragraph
6 herecf, 1In addition to the foregoing, 1f reguested by
Mortgagee, Mortgagor shall deposit with Mortgagee an amount of
money, which together with the aggregate of the monthly deposits
to be made pursuant to (a) above as of one month prior to the
date on which the total annual taxes and assessments for the
current calendar year become due, shall be sufficient to pay in
full <he total annual taxes and assessments estimated by
Mortgayre to become due and payable with respect to the Premises
for thz surrent calendar year, and an amount of money, when
togethel #ith the aggregate deposits to be made pursuant to (b)
above as _Of one month prior to the date on which the next annual
insurance premium becomes due, shall be sufficient to pay in
full the totei .annual insurance premium estimated by Mortgagee
to next become due and payable with respect to the Premises.
Such deposits ¢ze to be held without any allowance of interest
and are to be usei for the payment of taxes and assessments
(general and speciul) and insurance premiums, respectively, on
the Premises next due->nd payable when they become due.
Mortgagee may, at ity option, itself pay such taxes, assessments
and insurance premiums when the same become due and payable
{upon submission of appropriate bills therefor from Mortgagor)
‘or shall release sufficiarc funds to Meortgagor for payment of
such taxes, assessments an¢ insurance premiums. If the funds so
deposited are insufficient to pay any such taxes, assessments
(general or special) and prenjiums for any year when the same
shall become due and payable, NVortgagor shall within ten (10}

days after receipt of demand therefor, deposit additional funds

as may be necessary to pay such itayes, assessments (general and

special) and premiums in full. If *pa funds so deposited exceed
the amount required to pay such taxes, assessments (general and

special) and premiums for any year, tiie excess shall be applied

on a subsequent deposit or deposits. Sald deposits need not be

kept separate and apart from any other runus of Mortgagee,

5. Mortgagee's Interest In and Use of Duposits.

In the event of a default in any of the provisions contained
in this Mortgage or the Note, the Mortgagee may at its option,
without being required so to do, apply any monies at the time on
deposit pursuant to Paragraph 4 hereof, on any of Mrrigagor's
obligations herein or in the Note contained, in suchk crder and
manner as Mortgagee may elect, When the indebtedness sccured
hereby has been fully paid, any remaining deposits shall bhe paid
to Mortgagor. Such deposits are hereby pledged as additiunal
security for the indebtedness hereunder and shall be irrevocably
applied by Mortgagee for the purposes for which made hereunder
and shall not be subject to the direction or control of
Mortgagor; provided, however, that Mortgagee shall not be liable
for any failure to apply toc the payment of taxes, assessments
and insurance premiums any amount s¢ deposited unless Mortgagor,
while not in default hereunder, shall have requested Mortgagee
in writing to make application of such funds to the payment of
which they were deposited, accompanied by the bills for such
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taxes, assessments and insurance premiums. Mhorigayee shiall not
be liable for any act or omission taken in good faith or
pursuant to the instruction of any party.

6. Insurance.

Mortgagor shall at all times keep all buildings, improve-
ments, fixtures and articles of personal property now or
hereafter situated on the Premises insured against loss or
damage by fire and such other hazards as may reasonably be
required by Mortgagee, including without limitation: (a) all-
risk fire and extended coverage insurance, with vandalism and
malicicus mischief endorsements, for the full replacement value
of the Premises, with agreed upon amount and inflation guard
endorsements; (b) if there are tenants under leases at the
Premises, rent and rental value or business loss insurance for
the same perils described in (a) above payable at the rate per
montbh sand for the period specified from time to time by
Mortgryee; (c} broad form boller and sprinkler damage insurance
in an .amount reasonably satisfactory to Mertgage, if and sco leong
as the Premises shall contain a boiler and sprinkler system,
respectivaiy; (d} 1f the Premises are located in a flood hazard
district,“finod insurance in the maximum amount obtainable up to
the amount of-the indebtedness hereby secured; and (e) such
other insurance as Mortgagee may from time to time reasonably
require. Mortuzgor alsc shall at all times maintain
comprehensive public liability, property damage and workmens'
compensation insvrasce covering the Premises and any employees
thereof, with such’'limits for personal injury, death and
property damage as Martgagee may reascnably require. All
policies of insurance-t2o be furnished hereunder shall be in
forms, companies, amounts and deductibles reasonably
‘'satisfactory to Mortgagee. with mortgagee clauses attached to
all policies in favor of =il in form satisfactory to Mortgagee,
ingluding a provision requiring that the coverage evidenced
thereby shall not be terminated or materially modified without
thirty (30) days' prior writter notice to Mortgagee and shall
contain endorsements that no act or negligence of the insured or
any cccupant and no occupancy or wuse of the Premises for
purposes more hazardous than permitied by the terms of the
policies will affect the validity or 2nforceabllity of such
palicies as against Mortgagee. Mortoagor shall deliver all
policies, including additicnal and renewal policies, to
Mortgagee, and, in the case of insurance slout to expire, shall
deliver renewal policies not less than thicty (30) days prior to
their respective dates of expiration.

Mortgagor shall not take ocut separate insuarmnce concurrent
in form or contributing in the event of loss wiuvh that reguired
to be maintained hereunder unless Mortgagee is inriuvded thereon
under a standard mortgage clause acceptable to Morstgagee.
Mortgagor 'immediately shall notify Mortgagee whenever ‘any such
separate insurance is taken out and promptly shall daeliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor shall give immediate notice
by mail to Mortgagee, who may make proof of loss if not made
promptly by Mortgagor, and each insurance company concerned is
hereby authorized and directed to make payment for such loss
directly to Mortgagee instead of to Mortgagor and Mortgagee
jointly. Any insurance proceeds so received by Mcrtgagee, or
any part therecf, shall be applied by Mortgagee, after the
payment of all of Mcrtgagee's expenses, including costs and
attorneys' fees, to the restoration or repair of the property
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damaged as provided in Paragraph 22 hereof. 1In the event orx
foreclosure of this Mortgage, all right, title and interest of
Mortgagor in and to any insurance policies then in force shall
pass to the purchaser at the foreclosure sale. Mortgagor shall
furnish Mortgagee, without cost to Mortgagee, at the request of
Mortgagee, from time to time, evidence of the replacement value

of the Premises.

7. Condemnation.

If all or any part of the Premises are damaged, taken or
acquired, either temporarily or permanently, in any condemnation
proceeding, or by exarcise of the right of eminent domain, the
amount of any award or other payment for such taking or damages
made in consideration thereof, to the extent of the full amount
of the remaining unpaid indebtedness secured by this instrument,
is hereby assigned to Mortgagee, who is empowered to collect and
receive the same and to give proper receipts therefor in the
name of Mortgagor and the same shall be paid forthwith to
Mortgagr.e, who shall release any such award or monies so
received rci, apply the same in whole or in part, after the
payment ©f./211 of its expenses, including costs and attorneys'
fees, to the 'restoratiocn or repair of the property damaged as
provided in raragraph 22 herecf, 1f in the reascnable judgment
of Mortgagee tha2 property can be restored or repaired to the
condition existing immediately prior to the taking. If in the
reasonable judgment of Mortgagee the said property cannot be
restored or repaires to the condition existing immediately prior
to the taking, then such award or monies received after the
payment of expenses c¢f Mortgagee as aforesaid shall be applied
on account of the unpaid principal balance of the Note,
irrespective of whether such principal balance is then due and
‘payable and, at any time f£rom and after the taking, upon thirty
{30) days prior written notice to Mortgagor, Mortgagee may
declare the whole of the indetedness hereby secured to be due
and payable. Purthermore, in .th=2 event such award or monies so
received shall exceed the cost >f restoration or repair of the
property and expenses of Mortgagea as aforesaid, then such
excess monies shall be applied on ‘2Ccount of the unpaid
principal balance of the Note, irrerpuntive of whether such
principal balance 1s then due and payeple. Any application to
the unpald principal balance of the Note pursuant to this
Paragraph 7 shall not extend the due date cr reduce the amount
of the principal and interest installments required to be paid

under the Note.

8. sStamp Tax.

If, by the laws of the United States of America .or of any
state or political subdivision having jurisdiction (ovar
Mortgagor, any tax 1s due or betomes due in respect-zf the
execution ' and delivery of this Mortgage or the issuaricz of the
Note hereby secured, Mortgagor covenants and agrees to ray such
tax in the manner required by any such law. Mortgagor Yurther
covenants to reimburse Mortgagee for any sums which Mortgsyee
may expend by reason of the imposition of any tax on the
issuance of the Note secured hereby. Notwithstanding the fore-
going, Mortgagor shall not be required to pay any income or
franchise taxes of Mortgagee.

9. Lease Assignment.

As additional security for the payment of the Note and for
the faithful performance of the terms and conditions contained
herein, Mortgagor, as lesscor, hereby unconditionally and
absolutely grants, transfers, sets over and assigns to Mortgagee

-6-
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the entire lessor's right, title and interest in and to all
leases and subleases {including a2ll extensions and renewals
thereof) which now or hereafter affect all or any portion of the
Premises (collectively, the "Leases") and in and to all rents,
issues, income and profits of or from 21) or any portion of the
Premises,

Mortgagor shall not, without Mortgagee's pricr written
consent, (a) enter into a Lease of all or any portion of the
Premises, modify or amend the terms and conditions cof any Lease,
or give any approval or consent required or permitted by any
Lease, (b) execute an assignment or pledge of any rents and/or
any leases affecting all or any portion of the Premises; or
(c) accept any prepayment of any installment of any rents more
than thirty (30) days before the due date of such installment,
other than security and other deposits.

maortgagor at its sole cost and expense shall (i) at all
times promptly and faithfully abide by, discharge and perform
all of “n= covenants, ccnditions and agreements contained in all
leases ai{facting all or any portion of the Premises, on the part
of the léssror thereunder to be xept and performed, and shall
not, without the prior written consent of Mortgagee, release the
liability of a'ly tenant thereunder, permit any tenant thereunder
to withhold the nayment of rent or make off-sets against rent,
permit any terant to claim a total or partial eviction, permit
any tenant to terminate or cancel any Lease, walve or excuse the
obligation to pay rent under any Lease or modify or cancel the
terms of any guaranty ¢f any Lease; (i1i) use its best efforts to
enforce or secure thu performance of all of the covenants,
conditions and agreement:s of such leases on the part of the
lessees to be kept and purformed; (1ii) appear in and defend any
‘action or proceeding arisiria under, growing out of or in any
manner connected with such leases or the obligations, duties or
liabilities of the lessor or /ot the lessees thereunder; (iv) as
additiocnal security for the psayment of the Note and for the
faithful performance of the teims. and conditions contained
herein, transfer and assign to Morigagee any lease or leases of
the Premises heretofore or hereattzr entered into, and make,
execute and deliver to Mortgagee upon demand, any and all
instruments required to effectuate s8iZ assignment; (v) give
written notice to Mortgagee within faive 5) days of the
occurrence of any material default under anpy lease affecting all
or any porticn of the Premises; and (vi) fxercise within five
{s) days of any demand therefor by Mortgages any right to
request from the lessee under any lease afrecring all or any
portion of the Premises a certificate with raipoct to the status
thereof.

Mortgagor represents and-warrants to Mortgagec that
Mortgagor has not heretofore made any other assignmunc of its
entire or'any part of its interest in and to any or il of the
Leases, or any or all of the rents, issues, income or/ zuofits
assigned hereunder or entered into any agreement to sucoidinate
any of the Leases, or Mortgagor's right to receive any cof the
rents, issues, income or profits assigned hereunder.

NS9EY 1SS

So long as Mortgagor is not in default under this Mortgage,
the Note or any of the other Loan Documents, Mortgagor shall
have the right to collect, but not more than thirty (30) days in
advance of the date provided for the payment thereof, all rents,
issues, income and profits assigned hereunder {(other than
security or similar deposits) and to retain, use and enjoy the
same. Mortgagee shall have the right to notify the lessees
under the Leases of this assignment at any time.
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Mortgagee shall not be liable for any loss sustained by
Mortgagor resulting from Mortgagee's failure to let the Premises
following the occurrence of any one or more Events of Default
under this Mortgage or from any other act or omission of
Mortgagee in managing, operating or maintaining the Premises
following the occurrence of any one or more Event of Default.
Mortgagee shall not be obligated to observe, perform or
discharge, nor does Mortgagee hereby undertake to oversee,
perform or discharge any covenant, term, condition or agreement
contained in any Lease to be observed or performed by the lessor
thereunder, or any obligation, duty or liability of Mortgagee
under or by reason of this Mortgage, and Mortgagor shall and
does hereby agree to indemnify Mortgagee for, and to hold
Mortgagee harmless of and from, any and all liability, loss, or
damage which Mortgagee may or might incur under any Lease and of
and from any and all claims and demands whatsoever which may be
asserted against Mortgagee by reason of any alleged obligation
or wioertaking on its part to observe or perform any of the
covenants, terms, conditions and agreements contained in any
Lease.” Should Mortgagee incur any liability, loss or damage
under any .Lease, or in the defense of any such claim or demand,
the amourt thereof, including costs, expenses and reasonable
attorneys” ‘tres, shall become immediately due and payable by
Mortgagor witn_interest thereon at the Default Rate (as
hereinafter dztined) and shall be secured by this Mortgage.

This Mortgage tYiall not operate to place responsibility for the
care, control, meaagement or repair of the Premises or for the
carrying cut of arny of the covenants, terms, conditions and
agreements contained in any Lease upon Mortgagee, nor shall it
operate to make Mortjagee responsible or liable for any waste
committed upon the Prorises by any tenant, occupant or cother
party, or for any dangerrus or defective condition of the
‘Premises, or for any negl’gence in the management, upkeep,
repalr or control of the I emises resulting in loss or injury or
death to any lessee, occupant; licensee, employee or stranger.

In the event of the enforcum=znt by Mortgagee of the remedies
provided for by law or by this lunrtgage, the lessee under each
Lease affecting all or any portizn of the Premises shall, at the
option of Mortgagee, attorn to any prrson succeeding to the
interest of Mortgagor as a result of such enforcement and shall
recognlize such successor in interest’as lessor under such Lease
without change in the terms or other provisions thereof;
provided, however, that said successcor in _ainterest shall not be
bound by any payment of rent or additionziient for more than
one menth in advance or any amendment or modification to any
lease made without the consent of Mortgagee c-. said successor in
interest. Each lessee, upon reguest by sald successor in
interest, shall execute and deliver an instrument or instruments
confirming such attornment.

upon the occurrence of an Event of Default under ‘nis
Mortgage, Mortgagee shall have the right to:

0S9£Y 188

(X} Enter upen and take possession of the Preriljes,
either in person or by agent or by a receiver appointed by a
court, and have, hold, manage, lease and operate the same on
such terms and for such pericd of time as Mortgagee may deem
necessary or proper, with full power to make from time to
time all alteratjions, renovations, repairs or replacements
thereto or thereof as may seem proper Mortgagee, to make,
enforce, modify and accept the surrender of Leases, to
obtain and evict lessees, to fix or modify rents, and to do
any other act which Mortgagee deems necessary or proper;
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{y) Either with or without taking possession of the
Premises, demand, sue for, settle, compromise, collect and
give acguittances for all rents, issues, income and profits
of and from the Premises and pursue all remedies for
enforcement of the Leases and all the lesscr's rights
therein and thereunder, provided that, for such purpose,
this Mortgage shall constitute an authorization and
direction to the lessees under the Leases to pay all rents
and other amounts payable under the Leases to Mortgagee,
without proof of default hereunder, upon receipt from
Mortgagee of written notice specifying that a default has
occurred hereunder and directing such lessees to thereafter
pay all such rents and other amounts to Mortgagee and to
comply with any notice or demand by Mortgagee for observance
or performance of any of the covenants, terms, conditions
and agreements contained in the Leases to be observed or
performed by the lessees thereunder, and provided, further,
that Mortgagor will facilitate in all reasonable ways
Mortgagee's collection of such rents, issues, income and
prrfits, and upon reguest will execute written notices to
the lessees under the Leases to thereafter pay all such
rents ‘and other amounts to Mortgages.

All suns nollected and received by Mortgagee out of the
rents, issues, income and profits of the Premises following the
occurrence of zpy one or more Event of Default shall be applied
as follows:

(A) PFirst, to reimbursement of Mortgagee for and of
all expenses of: taking and retaining possession of the
Premises; managing the Premises and collecting the rents,
issues, income and  profits thereof, including without
limitation, salaries, fees and wages of a managing agent and
such other employees &= Mortgagee may deem necessary and
proper, and attorneys' fees: operating and maintaining the
Premises, including without! limitation, taxes, charges,
claims, assessments, water r®nts, sewer rents, other liens,

and premiums for any insurence provided in this Mortgage;
the cost of all alterations,(ranovations, repairs or
replacements of or to the Premisas which Mortgagee may deem
necessary and proper, with interesmt thereon a2t the Default
Rate;

(B) Second, to reimbursement of rortgagee for and of
all sums expended by Mortgagee pursuant to Paragraph 12
below to make any payment or do any ach racuired herein of
Mortgagor, together with interest therecn as provided
herein;

() Third, to reimbursement of Mortgagee I»r and of
all other sums with respect to which Mortgagee i4
indemnified pursuant to this Paragraph 9, togetnsr with
interest thereon as provided herein;

(D) PFourth, to the payment of all accrued and unpaid
interest on the Note;

({E) Fifth, to payment of the unpaid principal balance
of the Note; and
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(F} Sixth, any balance remaining to Mortgagor.
10. Effect of Extensions of Time,

If the payment of sald indebtedness or any part thereof be
extended or varied or if any part of any security for the
payment of the indebtedness be released, all persons now or at
any time hereafter liable therefor, or interested in the
Premises or having an interest in Mortgagor or in the
beneficiary of Mortgagor, shall be held to assent to such
extension, variation or release, and their lisbility and the
lien and all provisions hereof shall continue in full force, the
right of recourse against all such persons being expressly
reserved by Mortgagee, notwithstanding such extension, varlation
or release.

11. Effect of Changes in Laws Regarding Taxation.

in the event of the enactment after this date of any law of
the stite in which the Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon,
or impozing upon Mortgagee the payment of the whole or any part
of the teaves or assessments or charges or liens herein reguired
to be paidl by Mortgagor, or changing in any way the laws
relating to «bs taxation of mortgages or debts secured by
mortgages or Mourtgagee's interest in the Premises, or the manner
of collection-of taxes, sco as to affect this Meortgage or the
indebtedness securnd hereby or the holders thereof, then, and in
any such event, Mortgagor, upon demand by Mortgagee, shall pay
such taxes or assessrents, or reimburse Mortgagee therefor;
provided, however, tnat Mortgagor shall not be deemed to be
required to pay any inCone or franchise taxes of Mortgagee.
‘Notwithstanding the foregoing, if in the opinion of counsel for
Mortgagee {(a)} it might be sinlawful to reguire Mortgager to make
such payment or (b) the maling of such payment might result in
the imposition of interest boyond the maximum amount permitted
by law, then and in such event, Mortgagee may elect, by notice
in writing given to Mortgagor, ‘tu declare all of the indebted-
ness gsecured hereby to be and beccie due and payable thirty (30)
days from the giving of such notica.

12. Mortgagee's Performance of Dalaulted Acts and Expenses
Incurred by Mortgagee.

Mortgagee may, but need not, make any rayment or perform any
act herein reguired of Mortgagor in any forin and manner deemed
expedient, and may, but need not, make full ‘or partial payments
of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or redeem frem any tax
cale or forfeiture affecting the Premises or consent to any tax
or assessment or cure any default of Mortgager in wiiv lease of
the Premises. Mortgagee may, but shall not be requirac to,
complets construction, furnishing and equipping of any suildings
or other improvements now or at any time hereafter on tuc
Premises, and rent, operate and manage the Premises and such
buildings and improvements and pay operating costs and expenses,
itncluding management feas, of svery kind and nature in
connection therewith, so that the Premises and such buildings
and improvements shall be operaticonal and usable for their
intended purposes. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in
connection therewith, including attorneys' fees, and any other
monies advanced by Mortgagee in regard to any tax referred to in
Paragraph 8 above or to protect the Premises or the lien hereof,
shall be so much additional indebtedness secured hereby, and
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shall become immediately due and payable without notice and with
interest thereon at an annual rate (the "Default Rate") egual to
two percent (2%) plus the Loan Rate (as dafined in the Note)
then in effect under the Note. In addition to the foregoing,
any costs, expenses and fees, including attorneys' fees,
incurred by Mortgagee in connection with (a) sustaining the lien
of this Mortgage or its priority, (b) protecting and enforcing
any of Mortgagee's rights hereunder, (c¢) recovering any
indebtedness secured hereby, (d) any litigation or proceedings
affecting the Note, this Mortgage, the Premises or any guarantor
or co-maker of the Note or this Mortgage, including without
limitation, bankruptcy and probate proceedings, or (e) preparing
for the commencement, defense or participation in any threatened
litigation or proceedings, shall be sc much additional
indebtedness secured hereby, and shall become immediately due
and payable without notice and with interest thereon at the
Defaul}. Rate. The interest accruing under this Paragraph 12
shall b2 immediately due and payable by Mortgagor to Mortgagee,
and shalil be additional indebtedness evidenced by the Note and
secured oy this Mortgage. 1Inacticn of Mortgagee shall never be
considered &¢s a waiver of any right accruing to it on account of
any default on the part of Mortgagor. Should the proceeds of
the Note or apy part thereof, or any amount paid out or advanced
by Mortgagee ner=under, or pursuant to any agreement executed by
Mortgagor in connection with the loan evidenced by the Note, be
used directly or indirectly to pay off, discharge or satisfy,. in
whole or in part, ‘aavlien or encumbrance upon the Premises or
any part thereof, tlien as additional security hereunder,
Mortgagee shall be sulirogated to any and all rights, equal or
superior titles, liens-2nd equities, owned or claimed by any
owner or holder of said cvotstanding liens, charges and
indebtedness, however rembdte, regardless of whether said liens,
charges and indebtedness arc acquired by assignment or have been
released of record by the holdz: therecf upon payment. Notwith-
standing anything contained hereun to the contrary, 1in no event
shall the indebtedness secured tvy this Mortgage exceed an amount
equal to Twenty Million and Ne/120 Dollars ($20,000,000.00).

13. Mortgagee's Reliance on Tax 81lls and Claims for Liens.

Mcrtgagee in making any payment heiebv _authorized: (a)
relating to taxes and assessments, may dc¢ s» according to any
bill, statement or estimate procured fron . tlre appropriate public
office without inquiry into the accuracy ol /siich bill, statement
or estimate or into the validity of any tax, Fssressment, sale,
forfeiture, tax lien or title or claim thereof, or {(b) for the
purchase, discharge, compromise or settlement cf any other prior
lien, may deoc so without inquiry as to the validity or amount of
any claim for lien which may be asserted, provided L‘hat if no
Event of Default then exists hereunder Mortgagee shall give to
Mortgagor ten (10) days' prior written notice thereof.

14. Acceleration of Indebtedness in Event of Default.

Each of the following shall constitute an "Event of Default"”
purposes of this Mortgage:

(a) Mortgagor or Mortgagor's beneficiary fails to pay
when due (i} any installment of principal or interest
payable pursuant to the Note or this Mortgage, or (il) any
other amount payable pursuant tc the Note, this Mortgage or
any of the other Loan Documents;

(b) Mortgagor or Mortgagor's beneficiary fails to

promptly perform or cause to be performed any other
cbligation or observe any other condition, covenant, term,
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agreement or provision required to be performed or observed
by Mortgagor under (i) the Note, (ii) this Mortgage, (iiil)
the Combined Security Agreement and Collateral Assignment of
Beneficial Interest in Land Trust of even date herewith made
by Mortgagor's beneficiary to Mortgagee, (iv) the Mortgage
amendment and Cross-Collateralization Agreement of even date
herewith made by Mortgagor, Mortgagor's beneficiary,
Mortgagee, Stephen Ballis, John Kuhn and American National
Bank and Trust Company of Chicago Trust No. 104887-08: and
(v) any other document or instrument evidencing or securing
the Note or delivered to induce Mortgagee to disburse the
proceeds thereof (the documents described in sections (ii)
through (v) above, both inclusive, belng hereinafter
collectively referred to as the "Loan Documents"); provided,
however, that Mortgagor and Mortgagor’s beneficiary shall
have a period not to exceed thirty (30) days after written
notice of such fallure of performance or observance to cure
tli= same and an Event of Default shall not be deemed to
exisz during said thirty (30} day period, unless the
continued operation or safety of the Premises, or the
prioci*y, validity or enforceabllity of this Mortgage or the
lien lie.20f or the lien of any of the other Loan Documents,
or the value of the Premises is immediately threatened or
jeopardized,

(c) Tue eristence of any inaccuracy or untruth in any
representatior, covenant or warranty contained in this
Mortgage or any Of the other Loan Documents or of any
statement or certlrication as to facts delivered to
Mortgagee by Mortuagor, Mortgagor's beneficiary, any
guarantor of the Nof.e, or any applicant for the lcan
evidenced by the Note: .

(dy At any time, Nortaagor, Mortgagor's beneficlary or
any guarantor of the Note files a voluntary petition in
bankruptcy or is adjudicat=ad.a bankrupt or insolvent or
files any petition or answer seeking any recorganization,
arrangement, composition, readjustment, ligquidation,
dissolution or similar relief uudz2r the present or any
future Federal, state, or other aratute or law, or seeks or
consents to or acquiesces in the avspointment of any trustee,
receiver or similar officer of Martgegor, Mortgagor's
beneficiary or any guarantor of the llote; or of all or any
substantial part of the property of Morczagor, Mortgagor's
beneficiary or any guarantor of the Note or any of the
Premises:

{e) The commencement of any involuntary petition in
bankruptcy against Mortgagor, Mortgagor's beneficiary or any
guarantor of the Note, or the institution against Mortgagor,
Mortgagor's beneficiary or any guaranter of the woce of any
reorganization, arrangement, composition, readjustreat,
dissolution, liguidation or similar proceedings under  any
present or future Federal, state or other statute or law. or
the appointment of a receiver, trustee or similar officer
for all or any substantial part of the property of
Mortgagor, Mortgager's beneficiary or any guarantor of the
Note, which shall remain undismissed or undischarged for a
period of sixty (60) days;

(f) Any sale, transfer, lease, assignment, conveyance,
financing, lien ¢or encumbrance made in violation of
Paragraph 27 of this Mortgage; or

(g) The death or legal incompetency of any guarantor
of the Note.
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If an Event of Default occurs, Mortgagee may, at its option,
declare the whole of the indebtedness hereby secured to be
immediately due and payable without notice to Mortgagor, with
interest thereon from the date of such Event of Default at the
pefault Rate. If while any insurance proceeds or condemnation
awards are being held by Mortgagee to reimburse Mortgagor for
the cost of rebuilding or restoration of buildings or improve-
ments on the Premises, as set forth in Paragraph 22 hereof,
Mortgagee shall be or become entitled to, and shall accelerate
the indebtedness secured hereby, then and in such event,
Mortgagee shall be entitled to apply all such insurance proceeds
and condemnation awards then held by it in reduction of the
indebtedness hereby secured and any excess held by it over the
amount of indebtedness then due hereunder shall be returned to
Mortgagor or any party entitled thereteo without interest.

15 Foreclosure; Expense of Litigation.

whe:” the indebtedness hereby secured, or any part thereof,
shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for
such inde¢biedness or part thereof and/or exercise any right,
power or remedy provided in this Mortgage or any of the other
Loan Documents. . It is further agreed that if default be made in
the payment oif any part of the secured indebtedness as an
alternative to the right of foreclosure for the full secured
indebtedness after a=-celeration thereof, Mortgagee shall have
the right to institate partial foreclosure proceedings with
respect to the portica »f said indebtedness so in default, as if
under a full forecleosure. and without declaring the entire
secured indebtedness due. (such proceeding being hereinafter
referred to as a "partial fereclosure"), and provided that if
‘foreclosure sale is made bricause of default of a part of the
secured indebtedness, such sal2 may be made subject to the
continuing lien of this Mort¢agu for the unmatured part of the
secuted indebtedness; and it i3 dgreed that such sale pursuant
to a partial foreclosure, if sc razde, shall not in any manner
affect the unmatured part of the(sacured indebtedness, but as to
such unmatured part this Mortgage, tne lien hereof shall remain
in full force and effect just as thouch no foreclosure sale had
been made under the provisions of thi= Paragraph. Notwith-
standing the filing of any partial forecicvsure or entry of a
decree of sale therein, Mortgagee may e.ect at any time prior to
a foreclosure sale pursuant to such decres to discontinue such
partial foreclosure and to accelerate the secured indebtedness
by reason of any uncured default or defaults upon which such
partial foreclosure was predicated or by reason of any other
defaults, and proceed with full foreclosure preceedings. It is
further agreed that several foreclosure sales may Lz made
pursuant to partial foreclosures without exhausting che right of
full or partial foreclosure sale for any unmatured puri of the
secured indebtedness., it being the purpose to provide lor a
partial foreclosure sale of the secured indebtedness without
exhausting the power to foreclose and to sell the Premises
pursuant to any such partial foreclosure for any other part of
the secured indebtedness whether matured at the time or
subsequently maturing, and without exhausting any right of
acceleration and full foreclosure. In the event of a
foreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance policies
to the purchaser at such sale, or to take such other steps as
Mortgagee may deem advisable to cause the interest of such
purchaser to be protected by any of the said insurance policies.
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In any sult to foreclose ur pacrtially foreclose the lien
hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures and
expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys' fees, appraisers' fees, outlays for
documentary and expert evidence, stenographers' charges,
publication costs, and costs (which may be estimated as to items
to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect
to the title as Mortgagee may deem reasonably necessary either
to prosecute such suit or to evidence to bidders at any sale
which may be had pursuant to such decree the true condition of
the title to or the value of the Premises. All expenditures angd
expenses of the nature in this paragraph mentioned and such
expenses and fees as may be incurred in the enforcement of
Mortgagor's obligations hereunder, the protection of said
Premires and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Mortgagee in any
litigatisn or proceeding affecting this Mortgage, the Note, or
the Premires, including probate and bankruptcy proceedings, or
in preparzitions for the commencement or defense of any
proceeding or threatened suit or proceeding shall be immediately
due and payable by Mortgagor, with interest thereon at the
Default Rate a\d shall be secured by this Mortgage.

16. Application of Proceeds of Foreclosure Sale.

The proceeds of ary foreclosure (or partial foreclosure)
sale of the Premises shzall be distributed and applied in the
following order of priovrity: first, on account of all costs and
expenses incident to the foreclosure proceedings, including all
'such items as are mentioned in Paragraph 15 above; second, all
other items which may undec the terms hereof constitute secured
indebtedness additional to thait evidenced by the Note, with
interest thereon as herein provided and all principal and
interest remaining unpaid on th2 Note; and third, any surplus to
Mortgagor, its succesSors or assigrs, as their rights may
appear,

17. Appointment of Receiver.

Upon, or at any time after the filirg of a complaint to
foreclose (or partially foreclose) this moltgage, the court in
which such complaint is filed may appoint « ceceiver of the.
Premises. Such appointment may be made eithusr before or after
sale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of applicatisan for such
receiver and without regard to the then value or ths Premises or
whether the same shall be then occupied as a homeste:d or not
and Mortgagee hereunder or any holder of the Note nzy be
appointed as such receiver. Such receiver shall have power to
collect the rents, issues and profits of the Premises duiring the
pendency of such foreclosure suit and, in case of a salc . and a
deficiency during the full statutory period of redemption,
whether there be redemption or not, as well as during any
further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such reants, issues
and profits, and all other powers which may be necessary or are
usual 1in such cases for the protection, possession, control,
management and operation of the Premises during the whole of
said pericd. The court from time tc time may authorize the
receiver to apply the net income in his hands in payment in
whole or in part of: (a) the indebtedness secured hereby, or by
any decree foreclosing this Mortgage, or any tax, special
assessment or other lien which may be or become superior to the
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lien hereof or of such decree, provideu auch application is made
prior to foreclosure sale; and (b) the deficiency in case of a
sale and deficiency.

18. Mortgagee's Right of Possession in Case of Default.

In any case in which under the provisions of this Mortgage
Mortgagee has a right to institute foreclosure proceedings,
Mortgagor shall forthwith and upon demand of Mortgagee,
surrender to Mortgagee, and Mortgagee shall be entitled to take,
actual possession of the Premises or any part thereof
personally, or by its agents or attorneys, as for condition
broken. Mortgagee's rights and remedies under this Paragraph 18
shall be effective whether before or after the whole principal
sum secured hereby is declared to be immediately due and
provided hereunder, or whether before or after the institution
of legal proceedings to foreclose the lien herecof or before or
after sale thereunder. In the event Mortgagee is entitled to
take pocssession of the Premises, Mortgagee in 1its discretion
may, witr or without force and with or without process of law,
enter uporn. and take and maintain possession of all or any part
of said Flenises, together with all documents, books, records,
papers ana zoccounts of Mortgagor or then owner of the Premises
relating therrnto, and may exclude Mortgagor, Mortgagor's
beneficiary, ‘ol their respactive employees, agents or servants,
wholly therefror: In such case Mortgagee, under the powers
herein granted, mey hold, operate, manage and control the
Premises and condact the business, if any, therecof, either
personally or by its agents. Mortgagee shall have full power to
use such measures, legal or equlitable, as in its discretion may
be deemed proper or nacessary to enforce the payment or security
of the avails, rents, is-ues, and profits of the Premises,
‘including actions for tho ‘ecovery of rent, actions, in forcible
detainer and actions in distress for rent. Mortgagee shall have
full power:

{a)} to cancel or terminate any lease or sublease for
any cause or on any ground woich would entitle Mortgagor to
cancel the same;

(by to elect to disaffirm ary lease or sublease which
is then subordinate to the lien bzreof;

(¢} to extend or modify any then existing leases and
to enter new leases, which extensions, m»difications and
leases may provide for terms to expire, c: for options to
lessees to extend or renew terms to expirs. beyond the
maturity date of the indebtedness secured hereby and beyond
the date of the issuance of a deed or deeds o a purchaser
or purchasers at a foreclosure sale, it being understood and
agreed that any such leases, and the options cor other such
provisions to be contained therein, shall be binding upeon
Mortgagor and all persons whose interests in the ‘Piemises
are subject to the lien hereof and upon the purchater or
purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure judgment, or
issuance of any certificate of sale or deed to any
purchaser;

(d)y to make any repairs, decorating renewals,
replacements, alterations, additions, betterments and
improvements to the Premises as to it may seem judicious;
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{e) to insure and reinsure the sane aud all risks
incidental to Mortgagee's possession, operation and
management thereof; and

(f) to receive all of such avails, rents, issues and
profits; hereby granting full power and authority to
exercise each and every of the rights, privileges and powers
herein granted at any and all times hereafter without notice
to Mortgagor.

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any lease. To the extent
provided by law, Mortgagor shall and dces hereby agree to
protect, indemnify, defend and hold Mortgagee harmless of and
from any and all liability, loss or damage which it may or might
incur under said leases or under or by reason of the assignment
theresf and of and from any and all claims and demands
whatsoevar which may be asserted against it by reason of any
alleged rirligations or undertakings on its part to perform or
dischargs. #ny of the terms, covenants or agreements contained in
said leasss except for such claims and demands as result
directly from the negligent or willful actions of Mortgagee.
Should Mortgages incur any such liability, loss or damage under
said leases or/vnder or by reason of the assignment thereof, or
in the defense i any claims or demands, the amount thereof,
including costs, expenses and attorneys' fees, shall be so much
additicnal indebtedpcss secured hereby, and shall become
immediately due and psyable without notice and with interest at
the Default Rate.

19. Application of income Received by Mortgagee.

Mortgagee, in the exerc.se of the rights and powers herein-
above conferred upeon it, shall nave full power to use and apply
the avails, rents, issues and profits of the Premises to the
payment of or on account of the following, in such order as
Mortgagee may determine:

(a) to the payment of the o.erating expenses of the
Premises, including cost of management and leasing thereof
{which shall include reasonable compensation to Mortgagee
and its agent or agents, if management be delegated to an
agent or agents, and shall also includs lease commissions
{(but not with respect to the renewal of axisting leases
unless provided for therein) and other comrensation and
expenses of seeking and procuring tenants’ and entering into
leases), established claims for damages, if any. and
premiums on insurance hereinabove authorized.

{b) to the payment of taxes and special cssussments
now due or which may hereafter become due on the FPremises;
and, if this is a leasehold mortgage, of all rents Gue or
which may become hereafter due under the underlying.l}oase;

{c) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments,
and improvements of the Premises, including the cost from
time to time of installing or replacing refrigeration and
gas or electric stoves therein, and of placing the Premises
in such condition as will, in the judgment of Mortgagee,
make them readily rentable; and

(d) to the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure
sale.
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20. Rights Cumulative.

EBach right, power and remedy herein conferred upon Mortgagee
is cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing
under any of the Loan Documents or any other document given to
secure the Note or at law or in equity, and each and every
right., power and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such
order as may be deemed expedient by Mortgagee, and the exercise
or the beginning of the exercise of one right, power or remedy
shall not be a waiver of the right to exercise at the same time
or thereafter any other right, power or remedy, and no delay or
omission of Mortgagee in the exercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy. or be construed to be a waiver of
any default or acquiescence therein.

il Mortgagee's Right of Inspection.

Mortgigee and/or its representative shall have the right to
inspect the) Premises at all reasonable times and access thereto
shall be puraltted for that purpose.

22. Disburvement of Insurance or Eminent Domain Proceeds.

{a) Before commencing to repair, restore or rebuild
following damacacio, or destruction of, all or a portion eof
the Premises, wihether by fire or other casualty or by a
taking under the power of eminent domain, Mortgagor shall
obtain from Mortgages its approval of all site and building
plans and specifications pertaining to such repair,
restoration or rebuilding. :

(b) Prior to the paywant or application of insurance
proceeds or, a condemnatioi or eminent domain award to the
repair or restoration of tiie improvements upon the Premises
as provided in Paragraphs 6 =pd 7 above, Mortgagee shall be
entitled to evidence of the faXlawing:

(1) That there is nct then a default in any of
the terms, covenants and copnfitions of the Note, this
Mortgage or any of the other Loun Documents:

(11) That Mortgagee shall <lrst be given
reasonably satisfactory proof that .elther such
improvements have been fully restored. or that the
expenditure of money as may be received from such
insurance proceeds or condemnation award will be
sufficient to repalr, restore or rebuild tlie Premises,
free and clear of all -liens, claims and ercuabrances,
except the lien of this Mortgage;

(iii) That in the event such insurance ploceeds
or condemnation award shall be insufficient to repair,
restore or rebuild the said improvements, Mortgagor or
its lessee({s) shall deposit with Mortgagee funds
equaling such deficlency, which, together with the
insurance proceeds or condemnation award, shall be
sufficient to restore, repair and rebuild the
Premises; and

(iv) That prior to the disbursement of any such
proceeds held by Mortgagee in accordance with the terms
of this pParagraph 22 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be furnished

-17-
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with a statement of Mortgagor's architect, certifying
the extent of the repair and restoration completed to
the date thereof, and such repairs, restoration, and
rebuilding have been performed to date in conformity
with the plans and specifications approved by Mortgagee
and with all statutes, regulations or ordinances
(including building and zoning ordinances) affecting
the Premises; and Mortgagee shall be furnished with
appropriate evidence of payment for labdér or materials
furnished to the Premises, and total or partial lien
waivers substantiating such payments.

(c) Prior to the payment or application of insurance
proceeds or & condemnation award to the repair, restoration
or rebullding of the improvements upon the Premises as
provided in Paragraphs 6 and 7 above there shall have been
deiivered to Mortgagee the following:

(i) A walver of subrogation from any insurer
who claims that no liability exists as to Mortgagor or
tne then owner or other insured under the policy of
imsarance in guestion;

ai) Such plans and specifications, such payment
and pe.formance bonds and such insurance, in such
amounts, i‘ssued by such company or companies and in
such foris =nd substance, as are required by Mortgagee.

(d) In the avent Mortgagor shall faill to restore,
repair or rebuild +h2 improvements upon the Premises within
a reasonable time, then Mortgagee, at its option, and upon
not less than thirty ((70) days' written notice to Mortgagor,
may commence to restore —repair or rebuild the said improve-
ments for or on behalf of *nartgagor, and for such purpose,
may perform all necessary acts to accomplish such
restoration, repair or rebuliding. In the event insurance

proceeds or condemnation award shall exceed the amount
necessary to complete the rera'r, restoration or rebuilding
of the improvements upon the Prerilses, such excess shall be
applied on account of the unpaid principal balance of the
Note irrespective of whether such balance is then due and
payable,

(e In the event: Mortgagour comresnces the repailr or
rebuilding of the improvements located ‘oii-the Premises,  but
falls to comply with the conditions precadant to the payment
or application of insurance proceeds or a -ondemnation or
eminent domain award set forth in this Parag:-aph 22; or
Mortgagor shall fall to restore, repailr or rebuvild the
improvements upon the Premises within a reasonable time, and
if Mortgagee does not restore, repair or rebuild tha said
improvements as provided in subparagraph (d) abovz: then
Mortgagee may, at its option, accelerate the indebtedness
evidenced by the Note and apply all or any part of illis
insurance proceeds or condemnation award against the
indebtedness secured hersby.
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Obligations.

Mortgagee shall release this Mortgage and the lien thereof
by proper instrument upon payment and discharge of all indebted-
ness securad hereby., including payment of reasonable expenses
incurred by Mortgagee in connecticn with the execution of such
releasea. 24. Notices.
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Any notice or demand required or permitted to be given under
this Mortgage shall be in writing and shall be personally
delivered or mailed by United States registered or certified
mail, return receipt requested, addressed as follows:

To Mortgagee: Exchange National Bank of Chicago
120 South LaSalle Street
Chicago, Illinois 60603
Attention: Ms. Cathy cahill

with cepy to: Greenberger, Krauss & Jacobs, Chtd.
180 North LaSalle Street, Suite 2700
Chicago, Illinois 60601
Attention: Merle Teitelbaum Cowin, Esqg.

To Mortgagor: Maud-Clybourn Project Limited
Partnership
1959 North Halsted Street
Chicago, Illinois 60614
Attention: Mr. Stephen R. Ballis

with cony-to: Goldberg, Kchn, Bell, Black, Rosenbloom
& Moritz
55 East Monroe Street, Suite 2900
Chicago, Illinocils 60603
Attention: Carole Towne, Esqg.

Either party may desigiate a different address for notice
purposes by giving notice thereof in accordance with this
Paragraph 24; provided, (ncwever, that such notice shall not be
deemed given until actually received by the addressee. Any
notice or demand given by Urited States mail shall be deemed
given on the second business dsy after the same is deposited in
the United states mail as registered or certified mail,
addressed as above provided with postage thereon fully prepaid.

25. Walver of Defenses.

Nc action for the enforcement of ‘tas lien or of any
provision herecf shall be subject to arny defense which would not
be good and available to the party interprsing same in an action
at law upon the Note hereby secured.

26, Waiver of Rights.

Mortgagor hereby covenants and agrees that o’ the extent
permitted by law, Mortgagor shall not and will nou 'apply for or
avail itself of any appraisement, valuation, stay, e:xtension or
exemption laws, or any so-called "Moratorium Laws," now existing
or hereafter enacted, in order to prevent or hinder tiaz
enforcement or foreclosure of this Mortgage, but hereby wvaives
the benefit of such laws. To the extent permitted by law,
Mortgagor, for itself and all who may claim through or undar it,
waives any and all right to have the property and estates
comprising the Premises marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirety.

27, Transfer of Premises; Further Encumbrance.

In determining whether or not to make the loan secured
hereby, Mortgagee examined the credit-worthiness of Mortgagor's
beneficiary and the guarantors of the Note, found it acceptable
and relied and continues to rely upon same as the means of
repayment of the Note. Mortgagee also evaluated the background
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and experience of Mortgagor's beneficlary and the guarantors of
the Note in owning and operating property such as the Premises,
found it acceptable and relied and continues to rely upon same
as the means of maintaining the value of the Premises which is
Mortgagee's security for the Note. Mortgagor's beneficiary and
the guarantors of the Note are well-experienced in borrowing
money and owning and cperating property such as the Premises,
were ably represented by a licensed attorney at law in the
negotiation and documentation of the loan secured hereby and
bargained at arm's length and without duress of any kind for all
of the terms and conditions of the loan, including this
provision. Mortgagor, Mortgagor's beneficiary and the
guarantors of the Note recognize that Mortgagee is entitled to
keep its lcoan portfolio at current interest rates by either
making new lcocans at such rates or ceollecting assumption fees
and/cor increasing the interest rate on a loan, the security for
which is purchased by a party other than the original
beneficirary of Mortgagor. Mortgagor, Mortgagor's beneficiary
and the guarantors of the Note further recognize that any
secondacyv-or junior financing placed upon the Premises, or the
beneficinl dnterast of the beneficlary in Mortgagor (a) may
divert furds which would otherwise be used to pay the Note
secured herewvy; (b} could result in acceleration and foreclosure
by any such jun‘or encumbrancer which would force Mortgagee to
take measures nnd lncur expenses to protect 1its security: (c)
would detract f£rom the value of the Premises should Mortgagee
come into possessian thereof with the intention of selling same:
and (d) would impailcr Mortgagee's right to accept a deed in lieu
of foreclosure, as a foreclosure by Mortgagee would be necessary
to clear the title to the Premises.

In accordance with the foregoing and for the purposes of (1)
protecting Mortgagee's security, both of repayment and of value
of the Premises; (1i) giving Mortgagee the full benefit of its
bargain and contract with Mortgajor and Mortgagor's beneficiary:
(1ii) allowing Mortgagee to raise the interest rate and collect
assumption fees; and (iv) keepirg the Premises and the

beneficial interest free of subordinate financing liens,
Mortgagor, Mortgagor's beneficiary’ znd the guarantors of the
Note agree that if this paragraph be Zsemed a restraint on
alienation, that it is a reasonable cnz. and that, any sale,
canvayance, assignment, further encumoranza or other transfer of
title to the Premises, the beneficial interest in the Trust or
any interest in the Premises or said benelJcial interest
(whether voluntary or by operation of law}, dncluding without
limitation, the entering into of an installmeat agreement for
the sale of the Premises or the beneficial interest in the
Trust, the placement or granting of liens on all ‘c¢r any part of
the Premises or said beneficial interest or the glacr=ment or
granting of chattel mortgages, conditional sales cont:acts,
financing or security agreements which would be or cirate a lien
on the personal property utilized in the operation of «chre
Premises, or the placement or granting of a mortgage cormonly
known as a "wrap around" mortgage c¢r an improvement loal,
without Meortgagee's prior written consent shall be an evenr: of
default hereunder. For the purpose of, and without limiting the
generality of, the preceding sentence, the occurrence at any
time of any of the following events shall be deemed to be an
unpermitted transfer of title to the Premises and therefore an
event of default hereunder:

{A) any sale, conveyance, assignment or other transfer
of, or the grant of a security interest in, all or any part
of the title to the Premises or the beneficial interest in,
or power of direction under, the trust agreement with
Mortgagor; and
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(B) any sale, conveyance, assignment or other transfer
of, or the grant of a security interest in, any general
partnership interest in Mortgagor's beneficilary.

Any consent by Mortgagee, or any walver by Mortgagee of an Event
of Default under this paragraph shall not constitute a consent
to, or waiver of any right, remedy or power of Mortgagee upon a
subsequent Event of Default under this Paragraph 27. Mortgagor
acknowledges that any agreements, liens, charges-or encumbrances
created in violation of the provisions of this Paragraph 27
shall be void and of no force or effect.

28. Expenses Relating to Note and Mortgage.

Mortgagor will pay all expenses, charges, costs and fees
relating to the loan evidenced by the Note and secured by this
Mortgace or necessitated by the terms of the Note, this Mortgage
or any. c¢f the other Loan Documents, including without limita-
tion, Mortgagee's attorneys' fees in connection with the
negotiacion, documentation, administraticn, servicing and
enforcemort- of the Note, this Mortgage and the other Loan
Documents./ #l1 filing, registration or recording fees, all other
expenses incicent to the execution and acknowledgment of this
Mortgage and 71} federal, state, county and municipal taxes, and
other taxes (pilovided Mortgagor shall not be required to pay any
income or franclise taxes of Mortgagee), dutles, imposts,
assessments and charges arising out of or in connection with the
execution and delivaecy of the Note and this Mortgage. Mortgagor
recognizes that, during the term of the Mortgage, Mortgagee:

{a) May be involved in court or administrative
proceedings, including, without restricting the foregoing,
foreclosure, probate, rzakruptcy,., creditors' arrangements,
insolvency, housing autlority and pollution control pro-
ceedings of any kind, to vanizh Mcrtgagee shall be a party by
reason of the Loan Documernts or in which the Loan Documents or
the Premises are inveolved dlirnctly or indirectly;

{b) May make preparations follewing the occurrence of
an BEvent of Default hereunder fol the commeancement of any
sult for the foreclosure hereof, ‘which may or may not be
actually commenced;:

(c) May make preparations follewiig the occurrence of
an Event of pefault hersunder for, and (Uc¢ work in connection
with, Mortgagee's taking possession of apd nanaging the
Premises, which event may or may not actuzily occur;

{d) May make preparations for and commence other
private or public actions to remedy an Event of D=:fault
hereunder, which other actions may or may not ba /sctually
commenced;

0S9EY IR

(e} May enter into negotiations with Mortgagor,
Mortgagor's beneficlary, any shareholder of Mortgagoyr's
beneficiary and/or any guarantor of the Note, or any of
their respective agents, employees or attorneys, in
connection with the existence or curing of any Event of
Default hereunder, the sale of the Premises, the assumption
of liability for any of the indebtedness represented by the

Note or the transfer of the Premises in lieu of foreclosure;
or

(f) May enter into negotiations with Mortgagor,
Mortgagor's beneficiary, any shareholder of Mortgagor's
beneficiary and/or any guarantor of the Note, or any of
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their raspective agents, employees or attorneys, pertaining
to Mortgagee's approval of actions taken or proposed to be
taken by Mortgagor, Mortgagor's beneficlary., any shareholder
of Mortgagor's beneficiary and/or any guarantor of the Note,
which approval 1is regquired by the terms of this Mortgage.

All expenses of Mortgagee in connection with any of the
foregoing, including attorneys', trustees' and appraisers' fees
and expenses, cost of documentary and expert evidence,
stenographers' charges, expenses of procuring title examina-
tions, policiles and certificates, court costs, and all other
like and unlike charges, costs and fees described in this
Paragraph 28 shall be so much additional indebtedness secured
hereby, shall bear interest from the date so incurred until paid
at the Default Rate and shall be paid, together with said
interest, by Mortgagor forthwith upon demand.

29 Business Purpose.

Mortgagor covenants that the proceeds of the loan evidenced
by the Ncdtrn and secured by this Mortgage will be used for the
purposes srecified in Paragraph (l1)(c) of Section 6404, Chapter
17 of the lilinois Revised Statutes, as amended, and that the
principal obligotion secured hereby constitutes a business loan
which comes witliin the purview of said paragraph.

30. Financial ctatements.

Mortgagor shall ‘cavce to be delivered to Mortgagee, within
ninety (90) days after the close of each calendar year ending
during the term of this *iortgage, annual financial statements of
the Premises, Mortgagor's heneficiary and the guarantors of the
Note cn a form approved by 'artgagee setting forth the
information therein as of tli= immediately preceding calendar
year, containing income and exnense statements and a balance
sheet, compiled by an indepencent certified public accounting
firm acceptable to Mortgagee, ani certified to be true, complete
and correct by the person or entity to which they apply and in
such detail as Mortgagee may reascrebly require. At any time
and from time to time within ten (1v) fays after written request
therefor has been made, Mortgagor shaL) cause Mortgagee to be
furnished with a copy of the most receut vnaudited interim
statement of the earnings and operating expanses of the
Premises.

31. Statement of Indebtedness.

Mortgagor, within seven (7) days after belirg zo requested by
Mortgagee, shall furnish a duly acknowledged writ:ten statement
setting forth the amount of the debt secured by this ifortgage,
the date to which interest has been paid and stating 2ither that
no offsets or defenses exist against the Mortgage debl Or, if
such offsets or defenses are alleged to exist, the natuvis
thereof.

0S9EVISS

32. PFurther Instruments.

Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and
further assurances of title and shall do or cause to be done all
such further acts and things as may reasconably be necessary
fully to effectuate the intent of this Mortgage and of the other
Loan Documents.
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33. Intentionally Omitted.

34. Indemnity.

Mortgagor hereby covenants and agrees that no liability
shall be asserted or enforced against Mortgagee in the exercise
of the rights and powers granted to Mortgagee in this Mortgage,
and Mortgagor hereby expressly waives and releases any such
liability. Mortgagor shall indemnify and save Mortgagee
harmless from and against any and all liabilities, obligations,
losses, damages, claims, costs and expenses (including
attorneys' fees and court costs) of whatever kind or nature
which may be ilmposed on, incurred by or asserted against
Mortgagee at any time by any third party which relate to or
arise from: the making of the locan evidenced by the Note and
secured by this Mortgage: any suit or proceeding (including
probate and bankruptcy proceedings), or the threat therecf, in
or to wihhich Mortgagee may or does become a party, either as
plainticf or as a defendant, by reason of this Mortgage cr for
the purprze of protecting the lien of this Mortgage: the offer
for sale rr sale of all or any portion of the Premises; and/or
the ownersh’p, leasing, use, operation or maintenance of the
Premises. /1) costs provided for herein and paid for by
Mortgagee shalli. be so much additional indebtedness secured
hereby and shall become immediately due and payable without
notice and with interest at the Default Rate.

3s. Wwajiver or-f.ght of Redemption.

At the written rejuest and direction of Mortgagoer's
beneficiary, Mortgagor lereby releases and waives any and all
rights to retain possessizin of the Premises after the occurrence
of an Event of befault herusinder and any and all rights of
raedemption from sale under any order or decree of foreclosure,
pursuant to rights therein grznied, on behalf of Mortgagor, the
trust estate of Mortgagor, all! parsons and entities interested
beneficially in Mortgagor and eisc) and every person acquiring
any interest in, or title to, the premises described herein
subsequent to the date of this Morcgege, and on behalf of all
other persons to the extent permitted by the provisions of
Chapter 110, Section 15-1601 of the l)linois Revised Statutes or
other applicable law or replacement scatuvies,

36. Miscellaneous.

{a) Successors and Assigns.

This Mortgage and all provisions hereof shall be
binding upon and enforceable against Mortgagor and its
successors and permitted assigns, any subsequent owner or
owners of the Premises who acquire the Fremises.swuoiject to
this Mortgage and all persons claiming under or “hcnugh
Mortgagor, and the word "Mortgagor" when used hereuisni\shall
include all such persons and all persons liable for -tus
payment of the indebtedness or any part thereof, whevher or
not such persons shall have executed the Note or this
Mortgage. This Mortgage and all provisions herecof shall
inure to the benefit of Mortgagee, its successors and

as:igns and any holder or holders, from time to time, of the
Note.

(by Invalidity of Provisions.

In the event one or more of the provisions contained in
this Meortgage or the Note or in any security documents given
to secure the payment of the Note secured hereby shall for
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any reason be held to be invalid, illegal or unenforceable
in  any respect by a court of competent jurisdiction, such
invalidity, illegality or unenforceability shall at the
option of Mortgagee, not affect any other provision of this
Mortgage, and this Mortgage shall be construed as if such
invalid, illegal or unenforceable provision had never been
contained herein or therein. This Mortgage and the Note it
secures are to be construed and governed by the laws of the
State of Illineois. ’

(c} Municipal and Zoning Reguirements.

Mortgagor shall not by act or omission permit any
building or other improvement on premises not subject to the
lien of this Mortgage to rely on the Premises or any part
thereof or any interest therein to fulfill any municipal or
govarnmental requirement, and Mortgagor hereby assigns to
Mortgagee any and all rights to give consent for all or any
por*ion of the Premises or any interest therein to be so
used. Similarly, no building or other improvement on the
Premis#s shall rely on any premises not subject to the lien
of this 'sortgage or any lnterest therein to fulfill any
governmentzl or municipal requirement. Mortgagor shall not
by act or'ciaission impair the integrity of the Premises as a
single zonirng lot separate and apart from all other
premises. Any-act or omission by Mortgagor which would
result in a violstion of any of the provisions of this
subparagraph shull be void.

(d) Rights c¢f Tenants.

Mcortgagee shall nevz the right and option to commence a
civil action to foreclese this Mortgage and to obtain a
Decree of Foreclosure and Sole subject to the rights of any
tenant or tenants of the lrenises having an interest in the
Premises prior to that of mcrtgagee. The failure to join
any such tenant or tenants ¢f£ cthe Premises as party
defendant or defendants in an,  =uch civil action or the
failure of any Decree of Foreclosuce and Sale to foreclose
their rights shall not be assertad by Mortgagor as a defense
in any civil action instituted teo /Collect the indebtedness
secured hereby, or any part thereof or any deficliency
remaining unpaid after foreclosure and zale of the Premises,
any statute or rule of law at any time cxisting to the
contrary notwithstanding.

(ey Option of Mortgagee to Subordinsie

At the option of Mortgagee, thils Mortgage snall become
subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance pcr.ceseds or
any award in condemnation) to any and all leases of all or
any part of the Premises upon the execution by Mortgacee and
recording therecf, at any time hereafter, in the Officn of
the Recorder of Deeds in and for the county wherein tne
Premises are situated, of a unilateral declaration to that
effect.

(f) Use of Proceeds.

Montgagor/azzgf:3:;%2;t the proceeds evidenced by the

Note secured hereby will not be used for the purchase of
registered equity securities within the purview of
Regulation G issued by the Board of Governors of the Federal
Reserve System.
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{g) Mortgagee in Possession.

Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the
absence of the actual taking of possession of the Premises
by Mortgagee pursuant to this Mortgage.

th) Relationship of Mortgagee and Mortgagor.

Mortgagee shall in no event be construed for any
purpose to be a partner, joint venturer, agent or associate
of Mortgagor or of any beneficiary, lessee, operator,
concessionaire or licensee of Mortgagor in the conduct of
thelr respectlve businesses, and without limiting the
foregoing, Mortgagee shall not be deemed to be such partner,
joint venturer, agent or associlate on account of Mortgagee
ber:oming a Mortgagee in possession or exercising any rights
parsuant to this Mortgage, any of the other Loan Documents,
or ctherwise.

{33 Time of the Essence.

Tine is of the essence of the payment by Mcrtgagor and
Mortgagor/s beneficlary of all amounts due and owing to
Mortgagee (inder the Note and the performance and observance
by Mortgagcsis of all terms, conditions, cbligations and
agreements corntained in this Mortgage.

(i) No Merger.

It being the daslre and intention of the parties hereto
that the Mortgage and the lien thereof do not merge in fee
simple title te the Prurises, it is hereby understood and
agreed that should Mortqagee acquire any additicnal or other
interest in aor to the Prearndsses or the ownership thereof,
then, unless a contrary intert is manifested by Mortgagee as
evidenced by an express stalienant to that effect in an
appropriate document duly recurded, this Mortgage and the
lien thereof shall not merge 1a-the fee simple title, toward
the end that this Mortgage may ke foreclosed as i1f owned by
a stranger to the fee simple title,

(k) value for Purposes of Insu-ance.

Upon request by Mortgagee, Mortgagor agrees to furnish
evidence of replacement value, without cest to Mortgagee, of
the type which i1s regularly and ordinaril% mude for
insurance companies, with respect to the buildings and
improvements on the Premises.

(1) Late Charges.

The Note reguires the payment of a late charg=z - in the
event any installment of principal and/or interest Jdusz
thereunder and/or any escrow fund payment for taxes aod
insurance due hereundeyr shall become overdue for a2 period in
excess of fifteen (15) days. The Note requires the payment
to Mortgagee of a late charge of five cents (S5¢) for each
dollar so overdue to defray part of the cost of collection.
Said late charge shall be secured hereby as indebtedness as
that term 1s defined in Paragraph 2 hereof.
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37. Subordination of Property Manager's Lien.

Any property management agreement for the Premises entered
into hereafter by Mortgagor and/or Mortgagor's beneficlary with
a property manager, shall contain a “no lien" provision whereby
the property manager waives and releases any and all mechanics'
lien rights that the property manager or anyone claiming by,
through or under the property manager may have pursuant to
Chapter 82, Section 1 of the Illinols Revised Statutes, Such
property management agreement or a short form thereof shall, at
Mortgagee's request, be recorded with the Recorder of Deeds of
the county where the Premises are located. 1In addition,
Mortgagor and/or Mortgagor's beneficiary shall cause the
property manager to enter into a Subordination of Management
Agreement with Mortgagee, in recordable form, whereby the
property manager subordinates present and future lien rights and
those of any party claiming by, through or under the property
managec,; to the lien of this Mortgage.

38./ gecurity Agreement and Financing Statement.

Mortgegcr and Mortgagee agree: (a) that thils Mortgage shall
constitute z Security Agreement within the meaning of Section
9-402(6) of tha . Code with respect to all sums on deposit with
Mortgagee pursviant hereto ("Deposits”) and with respect to any
property included in the definition herein of the word
"premises," which groperty may not be deemed to form a part of
the real estate deziiibed in Exhibit A attached hereto or may
not constitute a "fixtxzre" (within the meaning of Section 9-313
of the Cede), and alllreplacements of such property, substitu-
tions for such property  additions to such property, books and
records relating to the rromises and operation thereof and the
proceeds thereof (said prorecty, replacements, substitutions,
additions and the proceeds ‘thereof being sometimes herein
collectively referred to as the "Collateral"); and (b) that a
security interest in and to the Collateral and the Deposits is
hereby granted toc the Mortgagee;, 7snd (c) that the Deposits and
all of Mortgagor's right, title ard. interest therein are hereby
collaterally assigned to Mortgagee, ‘all to secure payment of the
indebtedness hereby secured and to s#rure performance by the
Maortgagor of the terms, covenants and provisions hereof.

Upon the occurrence of any Event of Default hereunder,
Mortgagee, pursuant to the appropriate pruvisions of the Code,
shall have an opticen to proceed with respecc . te both the real
property and the Collateral in accordance witn its rights,
powers and remedies with respect to the real property, in which
event the default provisions of the Code shall nct apply.
Mortgagee and Mortgagor agree that if Mortgagee -nall! elect to
proceed with respect to the Collateral separately fron the real
property, five (5) days notice of the sale of the Coll)ateral
shall be reasonable notice. The expenses of retaking, nolding,
preparing for sale, selling and the like incurred by Morigagee
shall include, but not be limited to, attorneys' fees and legal
expenses incurred by Mortgagee including the expenses of in-
house staff. Mortgagor agrees that, without the written consent
of Mortgagee, Mortgagor will not remove or permit toc be removed
from the Premises any of the Collateral except that so long as
Mortgagor is not in default hereunder, Mortgagor shall be
permitted to sell or otherwise dispose of the Collateral when
obsolete, worn out, inadequate, unserviceable or unnecessary for
use in the operation of the Premises, but only upon replacing
the same or substituting for the same other Collateral at least
egqual in value and utility to the initial value and utility of
that disposed of and in such a manner that said replacement or
substituted Collateral shall be subject to the security interest

pGIEVYSE

-26~







UNOFFICIAL CORY o

created hereby and that the security interest of Mortgagee shall
be perfected and first in priority, it being expressly
understood and agreed that all replacements, substitutions and
additions to the Collateral shall be and become immediately
subject to the security interest of this Mortgage and covered
hereby.

Mortgagor shall, from time to time, upon written request of
Mortgagee and at Mortgagor's sole cost, deliver to Mortgagee:
(i) such further financing statements and security documents and
assurances as Mortgagee may require, to the end that the liens
and security interests created hereby shall be and remain
perfected and protected in accordance with the requirements of
any present or future law; and (il) an inventory of the
Collateral in reasonable detail. Mortgagor represents and
covenants that all Collateral now is, and that all replacements
thereof. substitutions therefor or additions thereof, unless the
Mortgrae= otherwise consents, will be free and clear of liens,
encumbrances, title retention devices and security interests of
others. .if the Collateral is sold in connection with a sale of
the Premicez, Mortgagor shall notify the Mortgagee prior to such
sale and a2}l require as a condition of such sale that the
purchaser srecifically agree to assume Mortgagor's obligations
as to the security interests herein granted and to execute
whatever agreereats and filings are deemed necessary by the
Mortgagee to meifiatain Mortgagee's first perfected security
interest in the Colilateral and the Deposits.

39, Compliance wilii Environmental Laws.

Tn addition to all cther provisions of this Mortgage,
Mortgagor, at its cost aucd e=xpense, shall comply with all laws,
statutes, ordinances, rules and regulations of any governmental
authority ("Agency") having jurisdiction thereof concerning
environmental matters, including, but not limited to, any
discharge (whether before or after the date of this Mortgage)
into the air, waterways, sewers, fnnil or ground water or any
substance or “pollutant”. Mortgaye~ and its agents and
representatives shall have access ¢o the Premises and to the
books and records of Mortgagoer, Mortygnuor's beneficiary and any
occupant of the Premises claiming uncec-Mortgagor or Mortgagor's
beneficiary for the purpose of ascertainjng the nature of the
activities being conducted thereon and t> determine the type,
kind and quantity of all products, materials and substances
brought onto the Premises or made or produced thereon.

Mortgagor and all occupants of the Premises clrziming under
Mortgagor or Mortgagor's beneficiary shall provide to the
Mortgagee copiles of all manifests, schedules, coirespondence and

other documents of all types and kinds when filed or provided to &

an Agency or as such are received from any Agency.| Mbdrtgagee
and lts agents and representatives shall have the righc to take
samples in quantity sufficient for scientific analysis »of all
products, materials and substances present on the Premizes
including, but not limited to, samples of products, matcrials or
substances brought onto or made or produced on the Premises by
the Mortgagor, Mortgagor's beneficiary or an occupant claiming
under Mortgagor or Mortgagor's beneficiary or otherwise present
on the Premises.

40. Compliance with Illincis Mortgage Foreclosure Law.

(a) In the event that any provision of this Mortgage
shall be inconsistent with any provisions of the Illinois
Mortgage Foreclosure Law (Chapter 110, Sections 1501-1110
et seq., Illinois Revised Statutes} (herein called the
TAcE™) the provisions of the Act shall take precedence over
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the provisions of thils Mortgage, but shall not invalidate
or render unenforcible any other provision of this Mortgage
that can be construed in a manner consistent with the Act.

{by If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of the
Mortgagor which are more limited than the rights that would
otherwise be vested in Mortgagee under the Act in the
Absence of sald provislon, Mortgagee shall be vested with
the rights granted in the Act to the full extent permitted
by law.

(c) wWithout limiting the generality of the foregoing.
all expenses incurred by Mortgagee to the extent
reimbursable under Section 15-1512 of the Act, whether
incurred before or after any decree or judgment of
foreclosure, and whether enumerated in Sections 12 or 15 of
+#no Mortgage, shall be added to the indebtedness secured by
thils Mortgage or by the judgment of foreclosure.

41. _Signature by Trustee.

This Mortjage is executed by the Trustee, not personally but
solely as Trustse of the Trust in the exercise of the power and
authority confizrred upon and vested in it as such Trustee (and
sald Trustee hereby warrants that it possesses full power and
authority to execuc® this instrument), and it is expressly
understood and agr=es that nothing herein or in the Note
contained shall be corztrued as creating any liability on
Mortgagor or on sald TIrustee personally to pay the Note or any
interest that may accrus thereon, or any indebtedness accruing
thereunder, or to perform-any covenant either express or implied
herein centained, all such’ Yiability, if any, being expressly
waived by Mortgagee and by  3very person now or hereafter
claiming any right or security nereunder, and that so far as
Mortgagor and lts successors and said Trustee personally are
concerned, the holders and the owner or owners of any indebted-
ness accrulng hereunder shall lock scolely to any one or more of:
{a) the Premises and the rents, issies and profitsg thereof, for
the payment thereof, by the enforcere.t of the lien hereby
created, in the manner herein and in' the Note provided: (b)
assets of the Trust held under the Trust rgreement therefor; (c)
the personal liability of Mortgagor's beneliciary, as co-maker
of the Note; (d) the guaranty of the Note znd this Mortgage
delivered to Mortgagee concurrently herewifh) or (e) enforcement
of the liens and security interests createa %y the other Loan
Documents and any other security given to secure said
indebtedness.

IN WITNESS WHEREOF, Mortgagor has executed thiz 4xstrument
the day and year first above written.

{
{
(
(
(
(
{
(
(
{
(
(

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not
personally or individually,

but solely as Trustee as
aforesaid

"Trustee"
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STATE OF ILLINOIS )

)
COUNTY OF C’ﬁzé )

I, ¥AREN & BURNS: , & Notary Public in
and for said County, . - the State aforesaid, dco hereby certify
that _L ety H., Tohperses N , the
and Tioe Crastdevilol American Na Bank, an Trusf Company of
ChIcago (the "Bank"), and . (s LM ANTY M0 e
of said Bank, who are persopally e same
persons whose names_are subscribed to the foregoing {:,nstrument as
SUCh  J.ausksl Tt Wis ot A el and  SSISTANT STCREX .
respectively, appearea before me this day in person and
acknowledged that they signed and delivered the said instrument
as their own free and voluntary act and as the free and voluntary
act of said Bank, as Trustee, for the uses and purpeses therein
set forth; and the said WERKIINT » 7T then and there
acknowladged that he, as custodian of the seal of said Bank, d4id
affix tha ssal of said Bank to said instrument as his own free
and voluntary act and as the free and voluntary act of said Bank,
as Trustee, for the uses and purposes therein set forth.

GIVEN unde:r 'nv hand and notarial seal, Mg O 4 f}l gg day of

. 1888.
ﬁzg =05,
Lé—g

“OFFICIAL SEAL” (,/QTKR”UBLIC

Karen E. Burns
Motaty Public, Stata of Minols (SEAL)
Wy Comenission Expires 8/27/90 ]
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JOINDER

POR VALUABLE CONSIDERATION, the receipt and sufficiency of
which are hereby acknowledged, the undersigned, being the owners
of 100% of the beneficilal interest in Mortgagor, hereby join in
the foregoing Mortgage and Assignment of Leases and Rents for
purposes of: (1) granting, transferring, setting over and
assigning to Mortgagee, all of their right, title and interest in
and to the Lease and any and all rents, issues, incomes and
profits of and from the Premises; and (1i}) agreeing to be bound
by and promptly perform the covenants contained in Paragraph 9 of
said Mortgage.

IN _WITNESS WHEREOF, this Jcinder has been executed and
delivired as of this 25th day of March, 1988.

MAUD-CLYBOURN PROJECT LIMITED
PARTNERSHIP, an Illinois
partnersh

Stephen R. Ballds,
general partner

g Oiéé L. Kuiin ’

general partner

STATE OF ILLINOIS )
) sSs.

COUNTY OF 100K !

I, t/t?t,ééré. S, KesTVEL __. a Notary Public in
and for sald County, in the State aforesaia. do hereby certify
that STEPHEN R. BALLIS, and JOHN L. KUHN, “sing the sole general
partners of Maud-Clybourn Project Limited Fartnership, who are
personally known to me to be the same persons -vhose names are
subscribed to the foregoing instrument as said general partners,
appeared before me this day in person and acknowviedged that they
signed, sealed and delivered the sald instrument s their own
free and voluntary act and as the free and veoluntar-y arct and as
the free and voluntary act of Maud-Clybourn Project Lirited
Partnership for the uses and purposes therein set for’b.

GIVEN under my hand and notarial seal, this iiii cay of
l-fﬂ“’(--'Ei‘ , 1988.

(SEAL)

059£LT8S
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HEXHIBIT B

LOTS 20 THROUGH 41, BOTH INCLUSIVE, IN CHARLES H. HAPGOOD'S SUBDIVISION
OF LOT 1 AND PART OF LOT 2 IN BLOCK 9 IN SHEFFIELD'S ADDITION TO
CHICAGO IN THE WEST 1/2 OF THE SQUTH BAST 1/4 OF SECTION 32, TOWNSHIP

40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

F:I:Mf- 14-32- ~4ot- ¢os %rauah il anol
H-32- H0l- 844 and (H-32-4p/- 0447

o
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