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ASSIGNMENT OF LEASES AND RENTS

This ASSIGNMENT OF LEASES AND RENTS ("Assignment") is
made as of the k) day of April, 1988, from BALMORAL RIVER
PROPERTIES, a general partnership ("Beneficiary"), and LA SALLE
NATIONAL BANK, not personally, but as Trustee under Trust
Agreerment dated December 23, 1986, and known as Trust No.
111922 ("Trustee" - Beneficiary and Trustee collectively Kknown
as "Assignor"), to BARCLAYS BANK PLC ("Assignee"),

WITNESSETH:

WHER2S. Beneficiary and Assigqnee are parties to a
certain Loan Agreement dated December 30, 1986 ("Existing Loan
Agreement"}, pursudgit to which Assignee made a loan to
Beneficiary in the principal amount of $300,000 ("Original
Loan"), subject to tine rerms and conditions set forth therein;

WHEREAS, Beneficinry and Assignee have also entered
into two forms of Application and Agreement for Standby Letter
of Credit dated December 30,1986 ("Application and
Agreement"), relating to two letters of credit ("Letters of
Credit") issued by Assignee contemporanecusly therewith, one in
the amount of $1,100,000 running in favor of First State Bank
of Chicago ("“First State L/C"), thelocher in the amount of
$4,550,000 running in favor of Ticor Title Insurance Company of
California ("Ticor L/C"), as Escrowee;

WHEREAS, at Beneficiary's request, Assignee previously
made an additional loan, also subject to the :ierms and
conditions of the Existing Loan Agreement, in tle principal
amount of $1,450,000, which loan with the Original Loan was
evidenced by an additional promissory note dated hpgcii. 1, 1987,
in the principal amount of $1,750,000 ("Additional Nute"),
executed by Assignor and payable to the order of Assignes; and
contemporanecusly with the making of such loan, the Ticer L/C
was reduced in amount to $3,100,000;

WHEREAS, at Beneficiary's request, Assignee previously
made a second additional loan, also subject to the terms and
conditions of the Existing Loan Agreement, in the principal
amount of $500,000, which with the Additional Note was
evidenced by an amended and restated promissory note dated July
16, 1987, in the principal amount of $2,250,000 (the "Amended
and Restated Promissory Note") executed and delivered by the
Assignor, and payable to the order of Assignee, with the final
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payment of the entire balance thereof due on December 31, 1988
(such date thereafter extended by amendment to December 31,
1989); and contemporaneously with the making of such lcan, the
Ticor L/C was reduced in amount to $2,600,000 (the indebtedness
evidenced and secured by the Amended and Restated Promissory
Note {as amended or restated from time to time) together with
the Letters of Credit (as amended, reissued or reduced in
amount from time to time) is collectively called the "Original

Facility"):

WHEREAS, Beneficiary and Assignee have entered into a
Comrmivment Letter Agreement ("Letter Agreement”) dated as of
Februecy 5, 1988, pursuant to which Assignee has agreed to loan
$9,7500000 to Assignor (the "Subsequent Facility"):

WHEPEAS, pursuant to the terms of the Letter Agreement
and, by reference, certain portions of the Existing Loan
Agreement, Assignor has executed and delivered to Assignee a
promissory note Jdated as of February 5, 1988, the principal
amount of which 1g°$9.750,000 ("Subsequent Note") to evidence
the Subsequent Facility, which amount is not cumulative but is
in addition to the amcunt evidenced by the Amended and Restated
Promissory Note and the Letters of Credit (the maximum
aggregate principal amouni of the Original Facility and the
Subsequent Facility thus bei:g $15,700,000) wherein Assignor
promises to pay the said principal sum of $9,750,000 (or as
much thereof as has been disburssd and is outstanding from time
to time) and interest on the note and in the manner set forth
in the Letter Agreement, with a finsi payment of the entire
balance due on December 31, 1989;

WHEREAS, Beneficlary is the sole heneficiary of
Trustee, which in turn has an interest in £ii2 "Premises"

defined hereinbelow; and

WHEREAS, the execution and delivery of thic Assignment
of Leases and Rents is a condition precedent to tine Assignee’s
obligation to fund disbursements of the Subsequent Facility
under clauses (ii) and (iii) on page 2 of the Letter Ayteement,

NOW, THEREFORE, in order to secure the payment of the
Original Facility (including but not limited to any drawings on
either of the Letters of Credit) and the Subsequent Facility
and the performance by Assignor of the covenants and agreements
contained herein and in the Existing Loan Agreement, the Letter
Agreement, the Application and Agreement and all other loan
documents described in the Letter Agreement including, without
limitation, the "Modified Existing Loan Documents" and the
“Subsequent Loan Documents” (both such terms being defined in
the Letter Agreement -- all of the foregoing being herein
collectively "Loan Documents"), Assignor and Assignee hereby
covenant and agree as follows:
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1. Assignor hereby sells, assigns and transfers unto
Assignee any and all leases, whether written or verbal, and any
and all lettings, and any and all agreements for the use or
occupancy, of the real property legally described in Exhibit A
attached hereto ("Premises"), or any part thereof, which may
have been heretofore or may be hereafter made or adreed to or
which may be made or agreed to by Assignee under the powers
herein granted {collectively, "Leases"}, together with all the
rents, issues and profits now due and which may hereafter
become due under or by virtue of any Lease, it being the
interncion hereby to establish an absclute transfer and
assignment of all Leases and all the rents, issues, profits and
avails ihereunder, to Assignee. Assignor hereby irrevecably
appoints #ssignee its true and lawful attorney in its name and
stead (wit!ior without taking possession of the Premises as
provided in section 3 hereof) to rent, lease or let all or any
portion of tke Premises to any party or parties at such rental
and upon such terms as Assignee shall determine, in its sole
discretion, and ts dollect all of said avails, rents, issues
and profits arising from or accruing at any time hereafter,
which is now due or mav hereafter become due under each and
every of the Leases with the same rights and powers and subject
to the same immunities, ‘sxzneration of liability and rights of
recourse and indemnity as Aissignee would have upon taking
possession pursuant to the provisions of Section 3 below,

2, Assignor represents and agrees that no rent has
been or will be paid by any person in possession of any portion
of the Fremises for more than one iuscallment in advance and
that the payment of none of the rents te-accrue for any portion
of the said Premises has been or will ke waived, released,
reduced, discounted or otherwise discharged or compromised by
Assignor. Assignor waives any rights of sor off against any
person in possession of any portion of the Pizmises. Assignor
agrees that it will not assign any of the rents or profits of
the Premises, except to a permitted purchaser or grentee of the
Premises. This assignment and grant shall continue in effect
until Assignor's obligations under the Letter Agreement and the
Loan Documents are fully performed and satisfied.

3. In the event of a default by Beneficiary under
the Letter Agreement or any other Loan Documents evidencing or
securing the Original Facility or the Subsequent Facility or
the obligations of Assignor under the Letter Adgreement, and the
expiration of any applicable notice or grace period (the
foregoing being hereinafter called a "Default"), Assignor
shall, forthwith, upon demand by Assignee, surrender to
Assignee, and Assignee shall be entitled to take actual
possession of, the Premises or any part thereof perscnally or
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by its agent or attorneys. In such event, Assignee in its
discretion may, in accordance with law, enter upon and take and
maintain possession of all or any part of the Premises together
with all documents, books, records, papers and accruals of
Assignor or the then owner or party in possession of the
Premises relating thereto and may exclude the then owner or
party in possession of the Premises relating thereto and may
exclude Assignor's or said owner's or party's respective agents
or servants wholly therefrom and may, as attorney in fact, as
agent for Assignor or in its own name as Assignee, and under
the powers herein granted, hold, operate, manage and control
the Fcemises and conduct the business, if any, thereof, either
persunaily or by its agents, and with full power to use such
measures,  legal or equitable, as in its discretion or in the
discretiovn of its successors or assigns may be deemed proper or
necessary ts onforce the payment of security of the avails,
rents, issues, and profits of the Premises, including actions
for the recovery of rent, actions in forcible detainer and
actions in disttesy for rent, and with full power: (a) to
cancel or terminate any lease or sublease for any cause or on
any ground which would entitle Assignor to cancel the same; (b)
to elect to disaffirm'any lease of sublease which is then
subordinate to this Assichiient; (c) to extend or modify any
then existing leases and to make new leases, which extensions,
modifications and new lease: may provide for terms to expire,
or for options to lessees to exivend or renew terms to expire,
beyond the maturity of the Original Facility and the Subsequent
Facility pursuant to the Letter agrzement or as described
hereinabove, it being understood ard agreed that any such
leases, and the options or other sucn pravisions te be
contained therein, shall be binding upon Assignor and all
persons whose interests in the Premises ure subject to this
Assignment; (d) to make all necessary or prapar repairs,
decorating, renewals, replacements, alteraticns, additionms,
betterments and 1mprovements to the Premises as to Assignee may
seem judicious: (e} to insure and reinsure the sawe and all
risks incidental to Assignee's possession, operaticucand
management thereof; and (f) to receive all of such avails,
rents, issues and profits -~ Assignor hereby granting full
power and authority to exercise each and every of the rigats,
privileges and powers herein granted at any and all times
hereafter, without notice to Assignor.

Assignor shall be deemed to have constituted and
appointed Assignee its true and lawful attorney-in-fact with
full power of substitution either in the name of Assignee or in
the name of Assignor, to exercise any of the powers granted to
Assignee pursuant to this Section 3. Assignee shall not be
-obligated to perform or discharge, nor does it hereby undertake
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to perform or discharge, any obligation, duty or liability
under any of the Leases. Assignor shall and does hereby agree
to 1ndemn1fy and hold Assignee harmless of and from any and all
liability, loss or damage which Assignee may or might incur by
reason of its performance of any acticn authorized under this
Section 3 and of and from any and all claims and demands
whatsoever which may be asserted against Assignee by reason of
any alleged cbligations or undertakings on its part to perform
or discharge any of the terms, covenants or agreements of
Assignor. Nothing herein contained shall be construed as
constituting Assignee in possession in the absence of the
takisg of actual possession cf the Premises by Assignee
pursuant to this Section 3. In the exercise of the powers
herein aranted Assignee, no liability shall be asserted or
enforced au2inst Assignee, all such liability being expressly
waived and released by Assignor, its successors and assigns,

4, Assignee, in the exercise of the rights and
powers hereinabove conferred upon it by Sections 1 and 3
hereof, shall have full power to use and apply the avails,
rents, issues and prfits of the Premises to the payment of or
on account of the following, in such order as Assignee may
determine:

(a) to the payment of the operating expenses of
the Premises, incluaing but not limited to the cost of
the management and leasing thereof (which shall
include compensation to dsvignee and its agent or
agents, if management be dflagated to an agent or
agents, and shall include l<¢ase commissions and other
compensation and expenses of seeking and procuring
tenants and entering into leases;. established claims
for damages, if any, and premiums-oci dnsurance
hereinabove authorized;

(b} to the payment of taxes and sprcial
assessments now due or which may hereaftor hacome due
on the Premises;

(c) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions,
betterments, and improvements of the Premises, and of
placing the Premises in such condition as will, in the
judgment of Assignee, make it readily rentable;

(d} to the repayment of principal and interest
on the Loan and to the payment of all other sums which
Assignor is obligated to pay under the Letter
Agreement and all Loan Documents,

2259188
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5. Although it is the intention of the parties that
the assignment contained herein shall be a present assignment,
it is expressly understood and agreed, anything herein contained
to the contrary notwithstanding, that Assignee shall not
exercise any of the rights or powers conferred upon it hereby
until a Default shall occur or arise. Any avails, rents,
issues and profits collected and received by Assignor after the
occurrence of a Default shall be deemed collected and received
by Assignor in trust for Assignee and Assignor shall account to
Assignee for the full amount of such collections and receipts.

6. Assignor further agrees to assign and transfer to
Assigriee all future Leases upon all or any part of the Premises
and to epxecute and deliver, at the request of Assignee, all
such further assurances and assignments in the Premises as
Assignee shull from time to time require. Assignor shall pay
Assignee the <expenses incurred by Assignee in connection with
the preparaticii, execution and recording of any such assignment
or agreement.

7. This /ssignment is given as collateral security
for the indebtedness @n¢ obligations described herein and the
execution and delivery Le:ecf shall not in any way impair or
diminish the obligations G Assignor or any other person under
any of the Loan Documents, nor)shall this Assignment impose any
obligation on Assignee ta perfsrm any provision of any Lease or
any responsibility for the nonperformance thereof by Assignor
or any other person. This Assignment is given as a primary
assignment of the rights described herein and such assignment
shall nct be deemed secondary to any/ cther collateral securing
the performance of Assignor's obligaticns) under the Letter
Agreement or any of the other Loan Documegnts. Assignee shall
have the right to exercise any rights under this Assignment
before, together with or after exercising any other rights
under any of the Loan Documents.

8, Each and all of the covenants and coligations of
this Assignment shall be binding upon and inure to tnz benefit
of the parties hereto, and except as herein otherwise specifi-
cally provided, their respective successors and assigns, subject
at all times nevertheless to all agreements and restrictions
contained in the Loan Documents.

9, 21l notices, demands, deliveries and other
communications required under this Assignment or desired by the
parties hereto shall be given in the manner provided. and to
the addresses specified, in the Letter Agreement.

10, This Assignment shall be construed and
interpreted with, and governed by, the internal laws of the
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State of Illinois (without giving effect to Illinois choice of
law principles). Whenever possible, each provision of this
Assignment shall be interpreted in such manner as to be
effective and valid under the applicable law, but if any
provision of this Assignment shall be prohibited by or invalid
under such law, such provision shall be ineffective to the
extent of such prohibition or invalidity, without invalidating
the remainder of such provision or the remaining provisions of

this Assignment.

11, This instrument is executed by LA SALLE NATIONAL
BANK, .rot personally but as Trustee aforesaid in the exercise
of the /power and authority conferred upon and vested in it as
such Trustee {and said Trustee hereby warrants that it
possesses £1n1l power and authority to execute this instrument)
and it is expressly understocd and agreed that nothing herein
contained shall be construed as creating any liability on said
Trustee personiily to perform any covenant either express or
implied contained herein or in any of the other Loan Documents,
all such liability, if any, being expressly waived by Assignee
and by every person low or hereinafter claiming any right of
security hereunder.

IN WITNESS WHEREC:, Assignor has caused this Assignment
to be executed as of the date tirst written above.

BALNORAL RIVER PROPERTIES,

personally
aforesaid

By: [
I%s: N

ATTEST:
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STATE OF ILLINOIS
) S§

county oF (ed )

I, the undersigned, a Notary Public in and for the
County and State aforesaid, DO HEREBY CERTIFY, that the above
named Lesinne Relt andtlitiord Seott-Rudntck the A3 set.Uice
President and _ Asmigtant Secretary, respectively, of LA SALLE
NATIANAL BANK, persconally known to me to be the same persons
whose r.ames are subscrzbedﬁgo tﬁgéforegoing instrument as
such K¢t President and “Wecretary, appeared before me
this day 11 person and acknowledged that they signed and
delivered ~h2 said instrument as their own free and voluntary
act and was che free and voluntary act of said Bank, as Trustee
as aforesaid, i=r the uses and purposes therein set forth; and
the said®®istiant Secretary then and there acknowledged that he,
as custodian of tiiw corpeorate seal of said Bank, did affix the
corporate seal of said Bank to said instrument as his own free
and voluntary act and 2z the free and voluntary act of said
Bank for the uses and puiposes therein set forth.

Given under my hand and Notarial Seal this 7  day

of Agei\, 1988,
/L\QJVQAF :%%«a4m~n,b;h4
Notary Public

My commission expires o N

This instrument prepared by and
after recording please return to:

Patrick M. Hardiman
Hopkins & Sutter

Three First National Plaza
Suite 4000

Chicago, Illinois €0602
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STATE OF ILLINOIS )

) 8
COUNTY OF Coog )

S

I, the undersigned, a Notary Public in and for the
County_and Stat a&f esamg QP HEREBY CERTIFY, that the above
named -t & Kodalk, dlligen mrad for ™ Ty ba rtner of BALMORAL RIVER
PROPERTIES, a general partnership, perscnally Known to me to be
the save person whose name is subscribed to the foregoing
instrueent as such, appeared before me this day in person and
acknowlrgyed that he signed and delivered the said instrument
as his owu free and voluntary act and as the free and voluntary
act of saicd partnership, for the uses and purposes herein set
forth,

] éiven undéi my hand and Notarial Seal this & Y™ —day
Of I 1988: \
o
f
ipsee dia

My commission expires

DEFT~91 ZeCIMDING $20.00

THRERE T 121 04/08/00 15:50:00

D Y-a8—1479T7TT
COOK COUNTY RECIRBEN

88147977
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EXHIBIT A

Legqal Description

Drury Property

The South 160 feet of the North 451.28 feet of that part of Lot 4 as lies West of the
West line of River Road and East of the West line of Section 10, Township 40 North,
Range 12 East of the Third Principal Meridian, said lot being in Henry Hackmeister's
Division of parts of Sections 9 and 10, Township 40 North, Range 12 East of the Third
Principal Meridlan, according to the plat thereof recorded April 6, 1308 as Document
Number 2t83101 in Cook County, llinois,

Area = 134,701 Sq. Ft. or 3.186 Acres

PN 13- 10=1sp-c0 OI% W\

Municipal Property

The East 381 feet (as measurad ~n the South tine of Lot 3) of all that part of Lot 3 in
Henry Hackmeister's Subdiviston.-rf parts of Section 9 and Section 10, Township 40
North, Range 12 East of the Third Pclacipal Meridian lying West of a lne 456 feet East
{as measured on the South line of sad Lot 3} of West line of Section 10, Township 40
North, Range 12 East of the Third Princ pal Meridian and lying South of a line deseribed
as beginning at a point on the West line of seid Lot 3 which is 157,25 {eet South of the
Northwest corner of sald Lot; thence Northeas:erly 823.58 feet to a point which Is 75
feet South of (at right angle measurement) the Nurth line of Southwest quarter of the
Northwest quarter of said Section 10; thence coutiaving Easterly 759.85 feet more o
less through a point on the West line of River Road which Is 50 feet South of (at right
angle measurement) the North line of Southwest quarier of Northwest guarter of Sec-
tion 10 of the center iine of said River Road,

Also the East 381 feet (as measured on the North line of Lot 4) of all that part of the
North 139.28 feet of Lot 4 in Henry Hackmelster's Subdivision of pu.rts of Sections 9 and
10, Township 40 North, Range 12 East of the Third Princlpal Merid'an ying West of a
line 456 feet East (as measured on the North line of seid Lot 4} of the W=’ line of Sec-
tion 10, Township 40 North, Range 12 East of the Third Principal Meridiar t2xcept that
part of Lot 4 falling in Section 9), in Cook County, lilinois,

Also the South 152 feet of the North 291.28 feet of that part of Lot 4 lying West of the
west iine of River Road of Henhry Hackmeister Division in Section 9 and Seetion 10,
Township 40 North, Range 12 (except the South 15 feet of the North 154,28 feet of said
Lot 4 lying West of the West line of River Road and East of the West 1,315.4 feet of said
Lot 4; also excepting that part of Lot 4 falling in Sectlon 9).

Also Lots 8, 9 and the Northerly 20 feet of Lot 10 in First Addition to B, L. Carlson's
Industrial Subdivision of the Northeast quarter of Section 9, Township 40 North, Range
12.

Area = 240,639 Sq. 1, or 5.524 Acres
PiN: 12-10- 100~ DN\ s kO
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