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TRUST DEED

88148735

A

THIS TRUST DEED, made as of this ME T day of [Yity) ,
1988, by FIRST NATIONAL BANK OF MT, PROSPECT, a National Banking
Associlation, not dindividually, but as Trustoe undar Trust Agreement
dated September 22, 1987, and known as Trust No. LT-1946 (herein
called the First Party") to BANK OF RAVENSWOOD, an Illinois Banking
Corporation (herein together with its successors ond assigns,
including each and every from time Lo time holder of the Note
herainafteor describod called "Trustee").

WITNESSETH

WHERE2S First Party 1s the owner and holder of fee simple
title in and _to all of the roal estate deseribed in Exhibit "A"
atltached herete . and by this reference made a part hereof which real
cstate forms a porvion of Premises hereinafier described;

WHEREAS, HARVEST _PARTNERS LIMITED PARTNERSHIP and SCARSDALE
DEVELOPMENT, LTD. (colloctively sometimes horeinafter referrad to as
"Maker") hava, concurrant harawith, exacuted a Borrower
Reimbursement Agreement with FIRST NATIONAL BANK OF MT. PROSPECT, a
National Banking Association . ("Lender") and have, in connection
therewith, executed and delivered to Lender their Promissory Notes
payable to the order of Lender in the aggregate original principal
sum of One Million One Hundred Forty Thousand Seven Hundred Ninety-
One Deollars and 35/100 (S51,140,79).,35), ("Letter of Credit Notes")
bearing interest at the rate specified therein;

WHEREAS, Maker  hag, congurrently  herewith, executed an
Acquisition, Davelopment and Constiuction Loan  Agreement
("Agreemont™) with Lender and have pursuant thercoto exccuted and
delivered the Notes (herein called the “Conskruction Loan Notes")
bearing even dato herewith, payable to the Griar of Lender in tho
original aggregate principal sums of Three Wiilion and NO/100
Dollars ($3,000,000.00), bearing interest at tLhe -rvale specified
theraein a portion of the loan under the Agreement i3 to be advanced
en a revolving basis (with the Letter of Credit. icte and the
Construction Loan Notes being sometimes horeinafier <milectively
referred to as thae "Noltas").

THIS DOCUMENT PREPARED BY AND MAIL TO:

EDWARD J. HALPER

HOELLEN, LUKES & HALPER
1940 west Irving Park Road
Chicago, Illinoils 60613 : SRR LI L e P
(312) 327-4700 L OpR BN e

AR e
088 APR 1) py 3 10 AR

LBVIRN

e
1




UNOFFICIAL COPY




UNOFFICIAL COPY

WHEREAS, the (i) indebtedness evidenced by the Notes,
includingthe principal thereof and interest and premiums, if any
thereon, and all oextensions or renewals thereof, in whole or in
part, (ii) any further advances made by holder of the Notes to First
Party for any purpose set forth herein, or in any document executed
in connection therewith, at any +time, before the release and
cancellation of this Trust Deed, (iii) indebtedness evidenced by the
Borrower Reimbursement Agreement and Agreement and all extensions,
ronewals and amendments thereto, and (iv) all other sums which may
be at any time due or owing or required to be paid as herein
providad, all of which are heroin somotimos called the "Indebtedness
Hereby Secured", provided however, that the Indobtedness lereby
Sccured shall not exceed a sum equal to $10,000,000.00.

NOW, . THEREFORE, to secure the payment of the principal of and
interest ©Op. the Notes according to its tenor and effect, and to
secure the pavment of all other Indabtedness Hereby Secured, and the
performance <204, observance of all the covenants, agreements and
provisions heraja. and in the Notes contained, and in consideration
of the premises: and of the sum of $10.00 paid to the First Party,
and for other valuable consideration, the receipt and sufficiency
whereof is hereby ‘azlaowledged by the Filrst Party, the First Party
DOES HEREBY GRANT, ReMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Trustee, its successors and assigns forever, the roal estate
dascribed in Exhibit "A"(attached hereto and by this reference made
a part hereof (herein, together with the property mentioned in the
next succoeding paragraphs herdto, called the "Promises');

TOGETHER with all right, ~title and dinterest of First Party
including any after-acquired title Or reversion, in and to the beds
of tho ways, streets, avenues and alieys adjoining the Premises;

TOGETHER  with  all regular and singular the tenements,
hereditaments, easements, appurtenances, (possagos, waters, water
courses, riparian wights, other rights, —)iberties and privilegos
thervaof of in any way now or hersafter apparizining, including any
other claim at law or in equity as well as any ecter-acquired title,
franchise or liceonso and the reversions and remaindars theroof;

TOGETHER with all rents, income, receipts, roveaues, issuos,
procoeds and profits aceruing and teo accrue from the Premitas;

TOGETHER with all bulldings and improvoments of every irind and
description now or hereafter erected or placed thereon and all
materials intended for construction, reconstruction, alteration and
repairs of such improvements now or hereafter erected thoreon, all
of which materials shall be deemed to Dbe included within the
Premises, and all fixturaes and articles of personal property now or
hereafter owned by First Party and attached to or contained in and
used 1in connecltion with the Premises and/or the opoeration and
convenience of any building or buildings and improvements located
theroon, including, but  without Limitation, all furniture,
furnishings, equipment, apparatus, machinery, motors, elevators,
fittings and all plumbing, electrical, heating, lighting,
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ventilating, refrigerating, incineration, air conditioning and
sprinkler equipment, systems, fixtures and conduits and all renewals
or replacements thereof or articles in substitution therefor, in all
casos whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Promises shall, so far as permitted by law, Lo deemed to
bo fistures, & part of the realty and security for the Indebtedness
Hereby  Secured. Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a part
of the realty covered by this Trust Deed and be appropriated to its
use and deemed Lo be realty, to the extent that such agreement and
declaration way be be effective and that any of said articles may
constitute goods (as said term 4is used in the Uniform Commercial
Code) this instrument shall constitute a security agreement,
creatinga security interest in such goods, as collateral, in
Trustee as  a secured party, all in gccordance with saild uniform
Commercial (Code as more particularly set forth in Paragraph 17
hereof,

TOGETHER witihi, all right, +title, estate and interest of the
First Party in ard to the Premises, estate, property, improvements,
furniture, furnishings,. apparatus and fixtures horeby conveyed,
assigned, pledged and bvpothecated, or intended so to be, and all
right to retain possession of the Premises after event of default in
payment, or breach of any c¢ovenant herein contained; and

TOGETHER with all awards and other compensation heretofore or
hereafter to be made to the present and all subsequent owners of the
Premises for any taking by erinent domain, either permanent or
temporary, of all or any part ¢i the Premises or any easement or
appurtenance thereof, including severance and consequential damage
and change in grade of streets, whichi raid awards and compensation
are hereby assigned to fTrustee, and ’ﬁ?ﬁﬁ%ﬁﬁﬁg{bﬂherebypappoints
Trustee its atterney-in-fact, coupled “wilth an” interest, and
authorizes, directs and empowers such attorney, at the option of the
attorney, on behalf of First Party, or the succossors or assigns of
First Party, to adjust or compromise the claim sy any award and to
collect and vreceive +the proceeds thereof, to give proper receipts
and acquittances therefor, and, after deductuing- expenses of
collection, to apply the net proceeds as a credit upon any portion,
as selacted by Trustee, of +the Indebtedness Herzby. Secured,
notwithstanding the fact that the amount owing thereon woy not then
be due and payable or that the Indebtedness is othorwise afeguately
socured, all subject to the provisions of Paragraph 10 hereof,

TO HAVE AND  TO HOLD the Promises, with tho appurtenances, and
fixturoes, unto the Trustee, its successors and assigns, forever, for
the purposos and upon the uses and purposes herein set forth
togoather with all right +to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined; the First
Party hereby RELEASING and WAIVING all rights under and by virtue of
the homestoad exemption laws of the State of Illinois,

PROVIDED, NEVERTHELESS, that if the First Party shall pay when
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dua the Indebtedness Hereby Secured and shall duly and timely
perform and observe all of the +terms, provisions, covenants and
agreements herein provided to be performed and observed by the First
Party, +then this Trust Deed and the estate, right and interest of
the Trustee in the Promises shall cease and become void and of no
effect, otherwise to remain in full force and effoct,

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness: The First Party shall pay when
due (a) the principal of and interest and premium, if any, on the
indebtedness cvidenced by the Notes and (b) all other Indebtodness
Hereby Securcd; and the First Party shall duly and punctually
perform and observe all of +the terms, provisions, conditions,
covenants \ and agraements on the First Party's part to be performed
or observed as provided herein and in the Notes; and this Trust Deed
shall secura,such paymant, performance and observance.

2. Maiitznance, Rapair, Restoration, Liens, Etc.: Pursuant
to and subject” o the provisions of the Agreement, the First Party
shall (a) promptiy repair, restore or rebuild any building or
improvement now or. ~hereafter on the Premises which may become
damaged or be destinsyed whether or not proceeds of insurance are
avallable or sufficienc | for the purposaes; (b} keep the Premises in
gocd condition and repair, without waste, and free from mechanic's,
materialmen's or 1like liens or claims or other liens or claims for
lien; (c¢) pay, when due, anv . indebtedness which may be secured by a
lien or charge of the Premises sunerior to the lien hereof and, upon
request, exhibit to the Trustee satisfactory evidence of the
discharge of such prior lien, {d) complete the construction of any
improvements, now or at any tiwe .in the procoss of repair or
eraction upon the Premises; (e) compiy with all requirements of law,
municipal ordinances or restrictions /=2nd covenants of record with
respect to the Premises and the use thereor (f£) suffer or permit no
change in the general nature of the occuparcy of the Premises; (g)
initiate or acquiesce in no zoning reclassitlication with respect to
the Premises; and (h) suffer or permit no unlawful use of, or
nuisance to exist upon the Premises.

3, Cther Liens: The First Party shall not crecate or suffer
orr permit any wortgage, lien, charge or encumbrance t¢ . aktach to the
Premisos, whether such 1lien, charge or encumbrance is- inferior or
superior to the lien of this Trust Deed, excepting only ‘tha lien of
real estate taxes and assessments not due or delinquent and except
to the extent allowed bv the Agrecement.

éﬁ&ef&&trvh 2? Al

4. Taxes: The artf shall pay before any penalty
attaches, all general and special taxes, assessments, water charges,
sewer charges, and other feas, taxos charges and assessments of
every kind and nature whatsoever (all herein generally called
"Taxes"), whether or not assessed against the First Party, if
applicable to the Premises or any obligation or agreement secured
heroby; and First Party shall, upon written request furnish to the
Trustee duplicate recoipts therofor. The First Party shall pay in

- -

SrZ.8YIsE




" UNOFFICIAL COPY




-

S s s g

full under protest din the manner provided by statute, any Taxes
which the First Party way desire to contest; provided, however, that
1f deferment of payment of any such Taxes is required to conduct any
contest or review, +the TFirst Party shall deposit with the Trusteo
the full amount thereof, together with an amount oqual to the
estimated interest and penalties thoreon during the period of
contest, and in any event, shall pay such Taxes notwithstanding such
contest, if din the opinion of the Trustee the Premises shall be in
jeopardy or in danger of heing forfeited or foreclosed; and if the
First Party shall not pay the same when required so to do, the
Trustes may do so and may apply such deposit for the purpose. In
the cvent that any law or court decree has the offect of deducting
from the value of the land for the purpose of taxation any lien
thoreon, Or dmposing upon the Trustee the payment of the whole or
any party .of the Taxes or liens hereiln required to be paid by the
First Party,) or changing in any way the laws relating to the
taxation of awrtgages or debts secured by mortgages or the interest
of the Trustozs. in the Premises, or the manner of collection of
Taxes, so as to adversely affect this Trust Deed or in Indebtedness
Heroby Soecured or ~the Trustoe, then, and in any such event, the
First Party, wupon remand by the Trustee, shall pay such Taxes, or
reimburse the fTrusted  therefor on demand, unless such payment ox
reimbursoment by First” Party is unlawful in which avent the
Indebtedness Hereby Secuzsd shall be due and payable within thirty
(30) days after written demand by Trustee to First Party. Nothing
in this Paragraph 4 containmed shall require the First Party to pay
any lilncome, franchise or exziss tax imposed upon the 'I'rustce,
axcopting enly such which mavy be levied against such income
axpressly as and for a specifi’  substitute for Taxes on the
Premises, and then only in an ameunt computed as 1f the Trustee
derived ne income from any source other than its interest hereunder.

t

2, Insurance Coverage: The First Party will insure or cause
to be dinsured and keep or cause to ba kapt insured all of the
buildings and dimprovements now or hereafter Gonstructed or erected
upon the Premises and each and every part” and parcel thereof,
against such perils and hazards as the Trustee may from time to time
require, and in any event including:

(a) Insurance against 1loss by fire, rizkis covered by
the so-called extended coverage endorsement, and other risks as
the Trustee may reasonably require, in amounts ecual to the
full replacement value of the Premises;

(L) Public 1liability insurance against bodily injury
and property damage with such limits as the Trustee wmay
require;

(c) Steam boiler, machinery and other insurance of the
types and in amounts as the Trustee may require but in any
event not 1less than customarily carried by persons owning or
operating like properties.

6. Insurance Policies: All policies of insurance to be
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maintained and provided as required by Paragraph 5 hereof shall be
in form, companies and amounts reasonably satisfactory to the
Trustee and all policies of casualty insurance shall have attached
thereto mortgagee clauses or endorsements in favor of and with loss
payable to and in form satisfactory to the Trustee, The First Party
will deliver all policies (or certificates evidencing said
policies), including additional and ronewal policies to the Trustee
unless such policies are delivered to the holder of the note
described din Paragraph 3 hereof and, in case of insurance policies
about to expire, the First Party will deliver renewal policies not
less than ten (10) days prior to the respective dates of expiration.

4
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7. Intentionally Deleted

8, Proceeds of Insuranca: The First Party will give the
Trustee preompt notice of any damage to or destruction of the
Premises, anu:

(a) in case of 1loss covered by policies of insurance,
the Trustee’ (owv, after entry of decree of foreclosura, the
purchager ot the foreclosure sale or docreo creditor, as tho
case may beo) ‘ladworeby authorized at its option either (i) to
settle and adjust -—any claim under such poliicies without the
consent of the First Party, or (i1i) allow the First Party to
agree with the insufaiace company or companies on the amount to
be paid upon the 1loss;” and provided that in any case the
Trustee shall, and is hereby authorized to, collect and recelpt
for any such insurance procineds; and the expenses incurred by
the fTrustee in the adjustiwent and collection of insurance
proceeds  shall be so much additional Indebtedness Hereby
Securad, and shall be reimbursed Ao the Trustees upon demand,

(b) In  the event of —any. insured damage to or
destruction of the Premises or any part thereof (horein called
an  "Insureod Casualty"), and if, in the xeasonable Jjudgment of
tho "rustoe, the Promisos can bo rostorad -to an aconomic upnit
not less valuable than the same was piicr to the Insured
Casualty and adequately securing the outstanding balance of the
Indaebtedness Hereby Secured, then, if no Evenlt of Default, as
hereinafter defined, shall have oceurrad ard  be then
continuing, the proceeds of insurance shall be  applied to
reimburse the First Party for the cost of restoring, (ramairing,
replacing or vrebullding the Premises of part thefesf, as
provided for in Paragraph 9 hereof; and the First Party hereby
covenants and agrees forthwith to commence and diligently to
prosecute such restoring, repairing, replacing or rebuilding;
provided, always, +that the First Party shall pay all costs of
guch restoring, repairing, replacing or rebuillding in excess of
the net procoeds of insurance wade available pursuant to the
torms hereof,

{c) Except as provided in Subsection (b) of this
Paragraph 8, +the Trustee may apply the proceeods of insurance
consequent upon any Insured Casualty upon the Indebtedness
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Hereby Secured, in such orxder or manner as the Trustee may
elect.

(d) In the event that proceeds of insurance, if any,
shall be made available to the First Party for the restoring,
repairing, replacing or rebuilding of the Premises, the First
Party hereby covenants to restore, repair, replace or rebuild
the same, to be of at least equal value, and of substantially
the same character as prior to such damage or destruction, all
to be effected in accordance with plans and specifications to
be first submitted to and approved by the Trustes.

9, Disbursement of Insurance Proceeds: In the event the
First Pawty 1s entitled to reimbursement out of insurance proceeds
held by rthe Trustee, such proceeds shall be disbursed from time to
time upon ~the Trustee being furnished with satisfactory evidence of
the estimated cost of completion of the restoration, repair,
replacement ana rebullding with funds (or assurances satisfactory to
the Trustee that such funds are available) sufficient in addition to
the proceeds of /insurance, to complete the proposed restoration,
repair, replacement and rebuilding and with such architect's
certificates, waivess “of lien, contractor's sworn statements, title
insurance endorsements, ~plats of survey and other such evidences of
cost, payment and performance as the Trustee may reasonably require
and appreve; and the Trustee may, in any event, require that all
plans and specifications ‘for such restoration, repair, replacement
and rebuilding be submitted to and approved by the Trustee prior to
commencement of work. No paymentimade prior to the final completion
of the restoration, repair, repizcement and rebuilding shall exceed
ninety percent (90%) of the value 0l the work performed from time to
time; funds othor than proceeds “of, insurance shall be disbursed
prior to disbursement of such procreds; and at all +times the
undisbursed balance of such proceeds remaining in the hands of the
Trustee, together  with funds deposited! for +that purpose or
irrevocably committed to the satisfactiun/nf the Trustee by or on
behalf of the First Party for that purpess, shall be at least
sufficient, in the reasonable judgment of tne Trustee, to pay for
the cost of completion of the restoration, repair, replacement or
rebuilding, free and c¢lear of all liens or claams-for lien. Any
surplus which may remain out of insurance procaecs held by the
Trustee after payment of such costs of restoratiosn, repair,
replacement or rebuilding shall, at the option of the Trustee, be
applied on account of the Indebtedness Hereby Secured. ‘Me-interest
shall be allowed to the First Party on account of any proceeds of
insurance or other fundg hold in the hands of the Trustee.

10, Condemnation: The First Party hereby assigns, transfers
and sots over unto the Trustee the entire proceeds of any award or
claim for damagos for any of the Premises takon or damaged under the
power of eminent domain or by condemnation including any payments
made In liou of and/or in settlement of a claim or threat of
condemnation. The Trustee may elect to apply the proceeds of the
award upon or in reducticn of the Indebtedness Hereby Secured then
most remotely to be paid, whether due or not, or require the First
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Party to restore or rebuild the Premises, in which event, the
procecds shall be held by the Trustee and used to reimburse the
First Party for tha cost of such rebuilding or restoring. If, in
tho  reasonabloe judgmont of the Trustee, the Premiscs can ba reslored
te  an economic unit not less valuable thon the same was prior to the
condemnation and adequately securing the outstanding balance of the
Indebtedness Hereby Secured, +the award shall ba used to reimburse
the TFirst Party for the cost of restoration and rebuilding; provided
always, that no Event of Default has occurred and is then
continuing, If the First Party is required or permitted to rebuild
or restore the Premises as aforesaid, such rebuilding or restoration
shall be effected solely in accordance with plans and specifications
previously submitted to and approved by the Trustee, and proceeds of
the award shall be paid out in the same manner as is provided in
Paragraph( 9 hereof for the payment of insurance proceeds towards the
cost of rehuilding or restoration. If the amount of such award is
ingufficieny )lo cover the cost of robuilding or restoration, the
Flrot  Party /sholl  pay such costs  In excess of tho award, boefore
being entitled o reimbursement out of the award., Any surplus which
may remain out/cf¢ the award after payment of such costs of
rebuilding or resceration shall, at the option of the Trustee, be
applied on account of the Indebtedness Heraby Secured. No interest
shall Dbe allowed +to /First Party on account of any award held by
Trustee,

11, Tax Stamp: If, vy the laws of the United States of
America, or of any state of municipality having jurisdiction over
the First Party or the Pramises; any tax becomes due in respect of
the issuance of the Notes, the First Party shall pay such tax in the
mannar required by law.

12, Prapayment Privilege: The -~ First Party shall have the
privilege of making payments on the principal of +the Notes in
accordance with the terms of the Notes.

13. Effect of Extension of Time anc) Amendments of Junjor
Liens and Other: 1If the payment of the Indebternnss Hareby Secured,
or any part thereof, be extended or varied, or if any part of the
security therefor be released, all persons now, or at any time
hergafter 1liable therefor, or interested in the Preiizes, shall be
held to assent 1o such sxtension, variation or releass - and their
liability, and the lien and all provisions hereof, shall sontinue in
full force and effect; the right of recourse against 211 such
persons  being expressly reserved by the Trustee, notwithstanding any
such axtonsion, variation or release,. Any poerson, firm or
corporation taking a junior mortgage or other 1lien, upon the
Premises or any interest therein, shall take the said lien subject
to the vrights of the Trustee to amend, nmodify and supplement this
Trust Deed, the Notes and the Assignments herein referred to, and to
extend the maturity of the Indebtedness Hereby Secured, in each and
every case without obtaining the consent of the hold of such junior
lien and without the 1lien of this Trust Deed losing its priority
over the rights of any such junior liens.
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14, Trustee's Performance of PFirst Party's Obligations: In
case of an Event of Default herein, the Trusteeo, either before or
after acceleration of the Indebtedness Hereby Securad of the
foreclosure of the lien hereof and during the period of redemption,
if any, may but shall not Dbe required +to, make any payment or
perform any act herein required of the First Party (whather or not
the First Party is personally 1liable therefor) in any form and
manner doemod expedient to the Trustee; and in the Trustee may, but
shall not bo required to, make full or partial payments of principal
or interest on prior oncumbrances, 1f any, and purchase, discharge,
compromise or settlas any tax lion or other prior lien or title or
claim thoveof, or redeem from any tax sale or forfoiture affecting
the Premises or coatest any tax or assessment, and may, but shall
not Dbe required to, complete construction, furnishing and equipping
of the <leprovements upon the Premises and rent, operate and manage
the Premiscs and such dimprovements and pay operating costs and
expensas, ircluding management fees, of every Kind and nature in
connection JLhorawith, so that the Premises and improvements shall be
operational and usable for their intended purposes. All monies paid
for any of the purposes herein authorized, and all axpenses paid or
incurred in conncction therewith, including attorney's fees and
other monies advanced by the Trustee to protoct the Promises and the
lien hereof, or to comslete construction, furnishing and equipping
or to rent, operate and manage the Premises and such improvements or
to pay any such operating costs and expensos thereocf or to Keep the
Premises and improvements (opzrational and usable for its intended
purpose shall be so wmuch wdditional Indebtedness Hersby Secured,
whether or not they exceed the face amount of the Notes, and shall
bacome immediately cdue and payabls without notice and with interest
thereon at the Default Rate speciiied in the Notes (herein called
the "Default Rate"). Inaction of <he Trustee shall never be
considored as a waivoer of any right accxuing to it on account of any
default on the part of the First Partv.~ The Trustee in making any
payment hereby authorized (a) relating to 1ax»s and assessments, may
do s0 according to any bill, statement or gavimate, without inquiry
into the validity of any tax, assessment, sala, forfeiture, tax lien
or title or claim thereof; (b) for the purchase, discharge,
compromise or sottlement of any other prior lien, way do so without
Inquiry ag to the validity or amount of any claim for. lien which may
be  assortod: and  (c) in connection with +thoe | cownletion of
construction, furnishing or equipping of +the improvaménts of the
Premises or the vrental, operation or management of tha Premises or
the payment of operating costs and expenses thereof, Trustse may do
0 in such amounts and te such persons as Trustee way deem
appropriate and may enter into such contracts therefor as Trustee
may deem appropriate or may perform the same itself. To the extent
practicable, Trustee shall give notice Lo First Party prior to
making payments or performing acts hereunder, provided the failure
to give notice shall not adversely affect any of Trustee's rights or
remedies,

15, Inspection of Premises and Roecords: fThe Trustee shall
havo the right 1o inspeclt the Promises and all books, records and
documents relating thoreto at all reasonable times, and access
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thereto shall be permitted for Lhat putpose.

16. Financianl Statements: First Party covenants and agrees
while any Indebtadness Hereby Secured is outstanding, to furnish to
the holder of the Notes the financial statements required in the
Agreement,

17, Uniform Commercial Code: This Trust Doed constitutes a
Security Agreement under the Unifeorm Commercial Code of the State of
Illinois (herein called the "Code") with respect to any part of the
Premises which may or might now or hereafter bo cor be deemed to be
persenal property, fixtures or property other than real estate owned
by the First Party or any beneficiary thereof (all for lthe purposes
of +this Paragraph 17 called “Collateral"); all of the tlerms,
provisions,. conditions and agreements contained in this Trust Deed
pertain anda ) apply to the Collateral as fully and to the same extent
as to any cuber property comprising the Premises; and the following
provisions ot/ this Paragraph 17 shall not limit the generality or
applicability ol iny other provision of this Trust Deed bul shall be
in addition therete:

(a) The “rurst Party (being the Debtor az that term is
used in the Ceode) 1s and will be the true and lawful owner of
the Collateral, subilsset +to no liens, charges or encumbrances
other than the lien hexect.

(b) The Collaterel is to be usoed by the First Party
solely for business purposcs, being installed upon the Premises
for First Party's own use ¢r as the equipwent and furnishings

furnished by First Party, as landlord, to tenants of the
Premises.

(c) The Collateral will wve hent at the real estate
compriscd within the Promises and will not be removed therefrom
other than in +the ordinary course o7 ) business without the
consent of the Trustee (being the Secureda Farty as that term is
used In the Code) or any other person and the Collateral may be
affixed to such real astate but will notive affixed to any
other real astate.

(a) Except to the extent allowed by the Agreament, the
only persons having any interest 4in the Collateral are the
First Party and 1its beneficiaries, the Trustee, peomitted
tenants and users thoreof.

(e) No  Filnancing  Statemont covering any of the
Collateral or any proceeds thoreof is on file in any public
officoe cxcept pursuant horeto; and Flrst Porty will ot its own
cost and oxpanse upon demand, furnish to the Trustiee such
further information and will execute and deliver to the Trustee
such  financing  statements and other documents in form

satisfactory +to the Trustee and will do all such acts and
things as +the Trustee wmay at any time or from time to time

reascnhably request or as may be necessary or appropriate to
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establish and maintain a perfected security interest in the
Cellateral as security for the Indebtedness Hersby Secured,
subject to no adverse liens or encumbrances and the First Party
will pay the cost of £iling the same or filing or recording
such financing statements or other documents, and <this
ingtrument, in all public offices wherever filing or recording
is deemed by the Trustee to be necessary or desirable.

(£) Upon an Event of Default hereunder (regardless of
whether the Code has been enacted in the jurisdiction where
rights or remedies are asserted) and at any time thereafter

(such default not having previously been cured), the Trustee at
its cption may declare the Indebtedness Hereby Secured

immediately due and payable, all as more fully set forth in
Paragraph 17 hereof, and thercupon Trustee shall have the
remedies of a secured party under the Code, including without
limitation, the right to  take immediate and exclusive
possescion  of the Collateral, or any part thereof, and for that
purpose “ray, so far as the First Party can give authority
therefor, - with or without judicial process, onter {if this can
be done wichout breach of the peace), upon any place whare the
Collatoral or any part thereof may bo situated and remove the
sama therefrom (provided that if theo Collateral is affixed to
real ostate, such.-removal shall be subject to the conditions
stated in the Code); and the Trustee shall be entitled to hold,
maintain, preserve @rd prepare the Collateral for sale, until
disposed of, or may pronese to retain the Collateral subject to
First Party's right ofredemption in satisfaction of the First
Party's obligaticons, as pcovided in the Code. The First Party
without removal may render-the Collateral unusable and dispose
of the Collateral on the Premwises. The Trustee may require the
First Party to assemble the Coilaberal and made it available to
the Trusteo for its possessionat a place to be designated by
Trustee which is roasonably convenient to both parties. The
Trustee will give First Party at lcasi. five (5) business days
notice of +the time and place of any public sale thersof or of
the time after which any private sals ¢r any other intended
dispesition thereof is made, The requixzments of reasonable
notice shall be met if such notice is mailed, by certified mail
or eguivalent, postage prepaid, to the address of First Party
shown in Paragraph 38 of this Trust Doed ab least five (5)
business days before the time of tho sale or dispesition. The
Trustee may buy at any public sale and if the Collatcral 1s of
a type customarily sold in a recognized market or(ls of the
type which is the subject of widely distributed standard price
quotations, Trustee may buy at private sale. Any such sale may
be held as part of and in conjunction with any foreclosure sale
of the  real estate comprised within the Premises, the
Collateral and real estate to be sold as one lot if Trustee so
olocts. The net proceeds realized upon any such disposition,
after deduction for the expenses of retaking, holding,
preparing for sale, selling or the like and the reasonable
attorney's fees and legal expenses incurred by Trustee, shall
be applied in satisfaction of the Indebtadness Hereby Secured,

~11-
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The Trustee will account to the First Party for any surplus
rpalized on such disposition,

(g) The remedies of the Trustee herounder are
cumulative and the exoercise of any one or more of the remedies
provided for herein or under the Code shall not be construed as
A waiver of the other remedies of the Trustee, including having
the Collateral deemed part of the realty upon any foreclosure
thereof so long as any part of the Indebtedness Horeby Secured
remaing unsatisfied,

(h) The terms and provislons contained in this
N Paragraph 17 shall, unless thoe context othorwise requires, have
the mranings and be construed as provided in the Code.

() This Trust Deed is dintended to be a financing
statoment . within the purview of Section 9-402(6) of the Code
with vrespoct to the Collateral and the goods described at the
beginning “Cf. this Trust Deed which goods are or are to beocome
fixtures relating to the Premises. The addresses of the First
Party (Debtecr) and Trustee (Secured Party) are set forth in
Paragraph 38 hefecf{. This Trust Deed is to be filed for record
with the Recorder of Deeds of the County of Counties where the
Premises are 1located, The First Party is the record cwner of
the Premises.

18.  Restrictions on < rrangfer: Except for transactions
allowed wunder the Agreement, 4t shall be an Event of Default
hereunder if, without the prior wcitten consent of the Trustee any
one or more of the following shall cccur: N

(a) If the TFirst Party shzll creats, effect or consent
to or shall suffer or permit any coinvevance, sale, assignment,
transfer, lien, pledge, mortgage, <cecurity interest or other
encumbrance or alienation of the Prewises or any part thereof
or interest therein, excepting only sales oz other dispositions
of Collateral (herein called "Obsolete Collateral") no longer
useful dipn  connection with tho operation ' o€, the Premisesr
provided that prior +to the sale or other dispogition thersof,Qf
such Obsolete Collateral has been replaced h“y .Collateral
subject to the first and prior lien hereof, of al isast equald
value and utility; ES

(b) If the First Party is a Land Trustee, then, if anﬂQJ
benaficiary of the First Parly shall create, effect or cc:msemt"'l
to, or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of all or any portien of such beneficiary's
beneficial interest in the First Party;

(c) If the First Party is a partnership or joint
venture, or if any beneficiary of a trustee mortgagor is a
partnership or joint wventure, then if any General Partner or
joint wventurer in such partnership or joint wventure shall

-12-
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create, eoffect or consent to or shall suffer or permit any
sale, assigment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of all or any part
of tha partnership dintorest or joint venture interest, as the
case may be, ol such partner or joint venturer;

(d) If the First Party is a corporation, or if any
beneficiary of a trustees mortgagor is a corporation, then the
merger, liquidation or dissolution of such corporation or the
gale of all or substantially all of its assets not in the
ordinary course of business or share exchange or the sale,
assignment, transfer, 1lien, pledge, security interest or other
aoncumbrance or alienation of the outstanding securities of such
corporation:

in cach _case whether any such conveyance, sale, assignment,
transfer, 4ien, pledge, mortgage, security interest, encumbrance or
alionation LE effocted directly, indirectly, voluntarily or
involuntarily, (\hy operation of law or otherwise; provided, that the
foregoing provisizns of this Paragraph 18 shall not apply (1) to
liens securing the Indebtedness Herohy Secured, (i1i) to the lien of
current taxes and ossessments not in default, (iii) to any transfer
of the Premises, o part <thereof, or interest therein, or any
beneficial interests, or) shares of stock or partnorship or jeint
venture dintorests, as <the case wmay be, in the First Party or any
beneficiary of a trustee’ wortgager by or on behalf of an ownher
thereof who is deceased or-uUsclared judicially incompotent, to such
owner's heirs, lagatecs, deviseces, executors, administrators,
estate, personal roepresentatives and/or committee, and (iv) and to
and  sales and transfers permitcad under the Agresment. The
provisions of Lhis Paragraph 18 shali be operative with respect to,
and shall be binding upon, any persons who, in accordance with the
terms heveof or otherwise shall acquira-any part of or interest in
or encumbrance upon the Premises, or susiv beneficial interest in,
shares of stock of, or partnership or juin% venture in, the First
Party or any beneficiary of a trustees mortgagos.

19. Events of Default: If one or more. of the following
events (herein called "Events of Default") shall occur:

(a) If default be made and shall contiivie-in the due
and punctual payment of any principal under the Netes, as and
when the same is due and payable;

(b} If default bo made and shall continue for ten (10)
days 1in the duo and punctual poayment of the Notes, or any
installwent of interest wunder the Notes, as and when the same
is due and payable; or

(c) If default be made and shall continue for ten (10)
days after notice thereof by the Trustee to First Party in the
making of any payment of monies required to be made hereunder
or under any further advance that constitutes part of the
Indebtedness Hereby Secured; or

“]l3-
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(d) If an Event of Default under the Borrower
Reinbursement Agreement, the Agreement or the Assignment
defined in Paragraph 27 shall occur and be continuing; or

(&) I# an Event of Default pursuant to Paragraph 18

herecf shall oeccur and be continuing without notice or period
of gracoe of any kind: or

(£) I:f the Premises shall be abandoned; or

(g} I: an Event of Default under the Agreement or
Borrower Reimbursement Agreement shall occur and be continuing,

then, so - long as such EBvent of Default stiil exists, the Trustee is
heraby authorized and empowered, at its option, and without
affecting <the lien hereby created or the priority of said lien or
any right O¥f ctha Trustee herounder to declare, without further
notice all Indsutedness Hereby Secured to be immediately due and
payable, whether? or not such default be thereafter remedied by the
First Party, and the Trustee may immediately proceed to foreclose
this Trust Deed ard,rnxr to exercise any right, power or remedy
previded by this Trusc¢ Doad, the Notes, the Assignments or by law or
in equity conferred.

20. Possegssion by Trustee:  When the Indebtedness Hereby
Secured shall Dbezome due, whather by acceleration or otherwise, the
Trustee shall, if applicable (lay permits, have the right to enter
inte and upon the Premises and tale) possession thereof or to appoint
an agent or trusteo for the collectinn of rants, issues and profits
of the Premises; and the net income, after allowing a reasonable fee
for the collection thereof and for tho management of the Premises,
may be applied to the payment of taxes, insuranco pramiums and other
charges applicable to the Premises, ©or .in reduction of the
Indebtedness Hereby Soecured; and the rents o ilssues and profits of
and from tho Premises are herchy specifically-pliadged to tha payment
of tho Indebtodness Hereby Securcd.

21. Forocloguro: whan the Indebtedness Herchy Secured, or
any port thereof, shall become due, whether by acceleration or
otherwise, the Trustee shall have the right to foreciuse the lien
hereof for such Indebtedness or part thereof, In “any suit to
foreclose +the 1lien hereof, there shall be allowed and included as
additional Indebtedness in the decree of sale, all expenditures and
oexpenses which may be paid or dincurred by or on behalf of the
Trustee for atltorney's fees, apprailser‘s fees, outlays for
documentary and expert evidence, stenographer's charges, publication
costs, and costs (which may be estimated ag to items to be expended
after entry of the decree) of procuring all such abstracts of title,
title searchos and oexaminations, title insurance policies, and
gimilor data and assurance with respoct to title, as the Trustee may
deem raasonably necoessary olther to prosccute such suit or to
evidance to biddors at sales which wmay be had pursuant to such
decree, the true conditions of the title to or the value of the

-1~
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Premises. All expenditures and expenses of the nature menticned in
this Paragraph, and such other expenses and fees as may be incurred
in the protection of the Premises and the maintenance of the lien of
this Trust Deed, including the fees of any attorney employed by the
Trustee in any litigation or proceeding affecting this Trust Deed,
the Notes or the Premises, including probate and bankruptcy
proceedings, or in preparation of the commencement or defense of any
proceedings or threatened suit or proceeding, shall be so much
additional Indebtedness Hereby Secured and shall be immediately due
and payable by the First Party, with interest thereon at the Default
Rate per annum until paid.

22. Receiver: Upon, or at any time after the filing of a
complaint . to foreclose this Trust Deed, the Court in which such
complainrt. _is filed may appoint a receiver of the Premises. Such
appointment  may be made either before or after sosle, without regard
to solvency. or insolvency of the First Party at the time of
application /fuxr  such receiver, and without regard to the then value
of the Premiges. or whether the same shall be then occupied as a
homestead or noi; and the Trustee hereunder or any holder of the
Notes or any enplovee or agent thereof may be appointed as such
receiver. Such Rec¢ewver shall have the power to collect the rents,
issues and profits Of the Premises during the pendency of such
foreclosure suit and, " in case of a sale and deficiency, during the
full statutory pericd of  redemption, if any, whether theres be a
rodemption or not, as wel) ~as during any further times when the
First Party, excopt for the ntervention of such receiver, would he
entitled to collection of sunh ) rents, issues and profits and all
other powers which may be nececsaty or are usual in such cases for
the protection, posisession, contrel, management and operation of the
Premises during the whole of said perdod., The court may, from time
to time, authorize the receiver +to anply the net income from the
Premises in his hands in payment in whole-or in part of:

(a) The Indebtedness Herasby Scouced or the indebtedness
secured by a decree foreclosing this Mrust Deed, c¢r any tax,
special assessment, or other lien which’ may be or becone
superior to the lien hereof or of such dacraee, provided such
application is made prior to the foreclosure szle: or

(b} Tha deficlency in case of a sale and desiciency.

23. Proceeds cf Foreclosure Sale: The proceeds of any
foraclosure sale of the Premises shall be distributed and applied in
the following order of priority: First, on account of all costs and
axpanses incident to the foreclosure proceocdings, ineluding all such
items as are wmentionad in  Paragraph 21 hereof; Second, all other
itews which, under the terms hereof, constitute Indebtednoss Heraby
Secured additional to that evidenced by the Notes, with interest on
such items as herein provided; Third, to interest remaining unpaid
upon the Notes or under any further advances as are herein
mentioned; Fourth, {o the principal remailning unpaild upon the Notes;
and upon any furthar advances as are herein mentioned; and lastly,
any overplus to the Flrst Party, and its successors or assigns, as
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their rights may appear.

24, Insurance Upen TForoclosure: In case of an ingured loss
after foreclosure proceedings have bheen instituted, the proceeds of
any insurance policy or policies, if not applied in rebuillding or
restoring the buildings or improvements, as aforesaid, shall be used
to pay the amount due in accordance with any decreo of foreclosure
that wmay be ontered in any such proceedings, and the balance, if
any, shall be paid as the court may direct, In the case of
foreclosure of this Yrust Deed, the court, in its decree, may
provide that the Trustee's clause attached to each of the casualty
insurance policies may be cancelled and that the decree creditor may
cause a new loss clause to be attached to each of said casualty
insurance ~ policies making the loss thereunder payable to such decree
creditors,~ and any such foreclosure decree may further provide that
in case of- one or more redemptions under said decres, pursuant to
the statutes ~in such case made and provided, then in every such
case, each ‘evoiy successive rodemptor may cause the preceding loss
clause attached ~to each casualty insurance policy to be cancelled
and a new loss¢ zlause to be attached thereto, making the loss
therounder payable Lo such redeamptor. In the event of a foreclosurs
salo, thoe Trustoe dg hecoby authorized, withoul consent of the First
Party, to assign any ani-all insurance policies to the purchaser at
the sale, or to take such steps as the Trustee may deem advisable to
cause the interest of such.purchaser to be protected by any of the
said insurance policies without credit or allowance to First Party
for prepaid premiums thereon. [ | . Z
B&‘Ufi( e,’,,,ti.«‘[f"é s
25, Waiver: The4 Firgt Party hereby covenants and agrees that
it will not at any Uime insist “vpon or plead, or in any manner
whatsoever claim or take any advantajge or, any stay, exemption or
extension law or any so-called "Moratsrium Law" now or at any time
hereafter in force, nor claim, take oo insist upon any benefit or
advantage of or from any law now or hersafter' in force providing for
the wvaluation or appraisement of the Premisvs, or any part thereof,
prior to any sale or sales thereof to Dba made pursuant to any
provisions herein contained, or to any decree, Judgment or order of
any court of competent Jjurisdiction, or after such sale or sales
claim or exercise any rights under any statute now o hercafter in
force to redeem the property so sold, or any party thereof, or
relating to the marshalling thereof, upon foreclosure Zoic or other
enforcement hercof, The First Party hereby expressly waives any and
all rights of redemption from sale under any order or 4aczrec of
foreclosure of this Trust Deed, on its own behalf and on Behalf of
each and every person acquiring any interest in or title to the
Premises subsequent to the date hereof, it being the intent hereof
that any and all such rights of redemption of the First Party and of
all other persons, are and shall be deemed to be hereby waived to
the full extent pormitted by the provisions of Illinois Revised
Statutes, Chapter 110, Sections 15-1601, and any statute enacted in
replacement or substitution thereof. The First Party will not
invoke or utilize any such law or laws or otherwise hinder, delay or
impede the exercise of any right, power or remedy herein or
otherwise granted or delegated to the Trustee, but will suffer and
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permit the exercise of avery such right, power and remedy as though
no such law or lawgs have becn made or enacted.

26, Hazardous Materials:

m[%ﬁ (a) Definitions, For the purpose of this Trust Deed,

éi Léﬁ st Party and Trustee agree that, unlegs the context
otherwise sgpecifies or reguires, the following terms shall have
the wmeaning herecin specified:

(i) "Hazardous  Materials" shall mean (a) any
"hazardous waslte" as defined by the Resource Conservation
and Recovery Act of 1976 (42 U,S.C, Section 6901 et,
seq.), as amended from time to time, and regulations
promulgated thereunder; (b) any "hazardous substance" as
de fined by the Comprehensive Environmontal Response,
Comnensation and Liability Act of 1080 (42 U,S.C., Section
0£0)  el. seq.,) ("CERCLA"), as amended from time to time,
and _cagulations promulgated thereunder; (c¢) asbestos; (d)
polycnlaorinated Dbiphenyls; (e) any substance and presence
of whicn on  the Progmises 1s prohlbited by any
Governmonial - Rogquirements; and (£f) any other substance
which Dby any.. Governmental Regquirement requires special
handling in its collection, storage, treatment or
disposal

{ii) '"Hazarccus Materials Contamination”" shall
mean the contamination (whether presently existing or
hereafter occurring) -of the Improvements, facilities,
soil, ground water, axv or other elements on, or of, the
Pramises by Hazardous Malerials, or the contamination of
the buildings, facilities,  '30il, ground water, air or
other elements on, or of, any other property as a result
of Hazardcus Materials at any ‘time (whether before or
after the date of this Trust-Deed) emanating from the

Promises
L(LC &Cltﬁc
P{h rty ¥7§Warrantieg. To' the best of its

knowlodga aftel diligenL dnguiry First Party-hersby represents
and warrants that no lazardous Malerials are now located on the
Premises and that neither First Party nor any ouner-nerson has
ever caused or permitted any Hazordous Materials 1o bhe placed,
held, located or disposed of, on, under or at the Ctomises or
any part thoreof. To the best of its knowledge after. diligent
fnquiry ne part of the Premises has oever been used as a
manufacturing, storage or dunp site for Hazardous Materials,
nor is any part of the Premises affected by any Hazardous
Materials Contamination. To tho best of tho First Party's
knowlodge and belief, no property adjoining the Premises has
ever been used as a manufacturing, storage or dump site for
Hazardous Materials nor is any other property adjoining the
Premises affected by Hazardous Matorials Contamination.

N IFA S 2l 831>

(c) First Party's Covenants: Tirst Party agrees to (a)
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give notice to Trustee immediately wupon the First Party
acquiring knowledge of the presence of any Hazardous Materials
on tho Promises or of any Hazardous Materials Contamination
with o full  description thereof; (b) promptly comply with any
Governmental Requiroment vrequiring the romoval, treatment or
disposal of such Hazardous Materials or Hazardous Materials
Contamination and provide Trustee with satisfactory evidence of
such compliance; and (¢) provide Trustes, within thirty (30)
days after demand by the Trustee, with a bond letter of credit
or similar financial assurance evidencing to the Trustee's
satisfaction that the necessary funds are available to pay the
cost of removing, treating or disposing of such Hazardous
Materials or Hazavdous Materials Contamination and discharging
any _assessments which may be established on the Premises as a
resual’ thereof,

{c) Site Assessments: Trustee {by its officers,
omployezs, and agents) at any time and from time to time, either
prior to' or after the cccurrence of an Event of Default, may
contract for , the services of perscons (the "Site Reviewers") to
porform envirconmental site assessments ("Site Assessments") on
the Premises for  the purpose of determining whether there
oxists on the vremises any environmental condition which could
rosult in any liability, cost of exponse to the owner or
occupier of such Tremises arising under any state, federal or
local 1law, rule or regulation relating to Hazardous Materials.
The Site Assessment may . te paerformed at any time or times, upon
reagonable notice, and undey roasonable conditions ostablished
Dy First Party which do not impede the performance of the Site
Asgessment., The Site Revievers are hereby authorized to enter
upon the Premises for such puinoses., The Site Reviewers are
further authorized to perform “hoth above and below ground
testing for environmental damage or the presence of Hazardous
Materials on the Premises and such oblier tests on tho Premises
as may be necessary to conduct the 3Site Assessment in the
reasonable opinion of the Site Raviawars. First Party will
cupply to the S§ite Roviewers such histosi<al and operational
information regarding tha Promises as mav be reasonably
requested Dby the Site Reviewers +to facilitate the Site
Assassment and will wmake availablo for meetings with the Site
Reviewers appropriate  personnel having knowlizdie. of such
matters. On request, Trustee shall make the resulls of such
Site Assessment fully available to First Party, which (nrior to
an  Event of Dofault) way at its eloction participate under
roagonablo  procodures  in the direction af such $ite Assessmont
and  the description of tasks of the Site Reviewors. The cost
of performing such Site Assossment shall be paid by First Party
upon demand of  fTrustee and any such obligations shall
constitute additional Indebtedness Hereby Securad by this Trust
Poed.

(g) Indemnification: Regardless of whather any Site
Assessmonts are conducted hereunder, any Event of Default shall
have occurred and be continuing or any remedies in respect of
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the Premises are exercised by Trustee, 4, Firgt Part shall
defend, indemnify and hold harmless Truskee from any and all
liabilities (including strict 1liabillity), actions, demands,
penalties, losses, costs or expenses (including, without
limitation, reasonable attorney's fees and remedial costs),
suits, costs of any settlement or judgment and claims of any
and every kind whatsoever which may now or in the future
(whether before or after the release of this Trust Deead) be
paid, incurred or suffered by or asserted against, Trustee by
any person or aentity or governmontal agency for, with respect
to, or as a direct or indirect result of, the presence on or
under, or the eoscape, seepage, leakage, spillage, discharge,
emission, discharging or release from the Premises af any
Hazardous Materials or iazardous Materials Contamination or
arise Jout of or result from the environmental condition of the
Premiscs or the applicability of any Governmental Requirement
relating . to Hazardous Materials (including, without limitation,
CERCLA or _any so called federal, state or local "Superfund" or

"Superlien” laws, statute, law, ordinance, code, rule,
regulation, * order or decree), regardless of whether or not
caused by or within the control of Trustee. The

representations,( covenants and warranties contained in this
Section 26 shall survive the release of this Trust Deed.

(£) Trustee's [ Right ‘o Remove Hazardous Materials:

Trustee shall have the richt but not the obligation, withoutl in
any way limiting Trustee’s other rights and remedies under this
Trust Deed, to enter ontys the Premises or to take such other
actions as it deems necessacy-or advisable to clean up, remove,
resolve or minimize the impaci of, or otherwise deal with, any
Hazardous Materials or Hazardoug iinterials Contamination on the
Premises following vreceipt of any notice from any person or
entity asserting the existence o< anv Hazardous Materials or
Hazardous Materials Contamination pertaining to the Premises,
or any part thereof which, if true, co0ld result in an order,
sult, dimposition of a lien on the Premices, or other action
and/or which, in Trustee's sole opinion, —could jeopardize
Trustoge's security under this Trust Deed., Allreasonable costs
and  expenses paid or incurred by Trustoe in the saarcise of any
such  rights shall be secured by this Trust Dead 2nd shall be
payable by First Party upon demand.

27. Assignments: As furthor security for the Indsbtedness
Horeby Secured, the TFirst Party and certain other parties have
concurrently herewith executed and delivered, or may hereafter
execute and deliver to the Trustee, Assignment of Leases and Rents,
Security Agreecment and other writings (herein collactively called
the ‘“Assignments") on the Premises and on other property. All the
terms and conditions of the Assignments are hereby incorporated
herein by reference as fully and with the same effect as if set
forth herein at 1ilength,. The First Party agrees that it will duly
porform and obsarve or cause to be porformed and obsorved by it
under the Assignments, Nothing herein contained shall be deemed to
Obligate tha Trustee to perform or discharge any obligation, duty or
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liability of First Party under the Assignments and the First Party
shall and does horeby indemnify and hold the Trustee harmless from
and and all liability, loss or damage which the Trustee may or might
incur by reason of the Assignwents; any and all liability, loss or
damage incurred by the Trustee, together with the costs and
axpenses, including reasonable attorney's fees, incurred by the
Trustee in the defensoe of any claims or demand therefor (whether
succassful or not), shall be so much additional Indebtedness Hereby
Secured, and the First Party shall reimburse the Trustee therefor on
damand, together with interest al the Default Rate under tha Notes
from the date of demand to the date of payment,

G

28, Trustee in Possassion: Nothing hereoin contained shall be
construed. as constituting the Trustee a mortgagee in possession in
the absencs of tha actual taking of possession of the Premises.

29. Buginess_ Loan: First Party certifies and agrees that the
proceeds of the Notes secured hereby have been used for the purposes
specified in Illinois Revisad Statutes, Chapter 17, Saection
6404{1)(c), and /the principal obligation secured hereby constitutes
a ‘"business loan’ coming within the definition and purview of said
section. First Parly further certifies and agrees that the Premises
are not residential re¢al-astate within the definition and purview of
Illinois Revised Statutes, Chapter 17, Section 6404(2)(a).

30, Further Assurancas: The First Party will do, exscutae,
acknowledge and deliver ‘g1l and every further acts, deeds,
conveyances, transfers and assurances necessary or proper, in the
sole judgment of the Trustee, -for the better assuring, conveying,
mortgaging, assigning and confirmiag unto the Trustee all property
mortgaged hereby or property intended. s to be; whether now owned by
First Party or hereafter acquired.

1. First Party's Succagsors: In' the event that the
ownership of Premises becomes vested in & person or persons other
than the TFirst Party, the Trustee may, withouconotice to the First
Party, deal with such successor or successors in interest of the
Firgt Party with reference to this Trust Deed and the Indebtedness
Hereby Secured in the same manner as with the ¥irst Party. The
First Party will give immediate written notice to the Trustee of any
conveyance, transfer or change of ownership of the Trimises, but
nothing in this Paragraph 31 shall vary or negate the provisions of
Paragraph 19 heraof.

32. Rightg Cumulative: Bach right, power and remedy herein
conferred upon the Trustee is cumulative and in addition to avery
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each ang gvery right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient to the Trustes and the exercise or the beginning of
the exercise of one right, power or remedy shall not be a walver of
the right to exercise at the same time or thereafter any other
right, power or remedy; and no delay or omission of the Trustee in
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the exercise of any right, power or remedy accruing hereunder or

arising otherwise shall impair any such right, power or remedy, or
be construed to be a waiver of any default or acquiescence therein,

a3. Successors  and Assigns: This fTrust Deed and each and
overy covanant, agresment and other provision hereof shall be
binding upon the First Party and its successors and assigns
(including, without 1limitation, each and evory from time to time
record owner of the Premises or any other person having an interest
therein), and shall dinure to the benefit of the Trustee and its
successors and assigns. Wherever herein the Trustee is referred to,
such reference shall be deemed to include the holder from time to
time of the Notes, whether so expressed or not; and each such from
time Lo %ime holder of the Notes shall have and enjoy all of the
rights, privileges, powers, options and benefits afforded hereby and
hereunder, /end may enforce all and every of the terms and provisions
herein, as twlly and to the same extent and with the same effect as
if such from . time to time holder were herein by name specifically
granted such waoits, privileges, powers, options and benefits and
was horcin by nama/ designated the Trusteo.

34. Provisions severahle/Conflict; The unenforceability or
invalidity of any prov;:ior_\ or provisions hereof shall not render
any other provision or provisions herein contained unenforceable or

invalid. In the event (of any conflict between the terms and
provisions hereof and the Aareament, the terms and provisions of the
Agreement shall prevail.

35. Wailver of Defense: Wu actlon for the enforcement of the
lien or any provision hereof shali bhe subject to any defanse which
would nolt be good and valid to the party interposing the same in an
action at loaw upon the Notos.

36, Time of Essonce: Time 1s of the essence of the Notes,
this Trust Deed, and any other document avifancing or securing the
Indobtedness Hereby Secured,

37. Captions and Pronouns: The captions ahd hsadings of the
various saections of this Trust Deed and for converiance only, and
are not to be construed as confining or limiting Yp-any way and
scope or iIntent of the provisions hereof. Whenaver tha context
requires or permits, the singular shall include the plural, the
plural shall include the singular and the masculine, fewinine and
neuter shall be freely interchangeable.

38. Notices:  Any notice which any party hereto may desire or
may be required to give to any other party shall be in writing, and
the mailing therecf be certified or equivalent mail, postage

prepaid, return receipt requested, +to the respective addresses of
the parties set forth below, or to such other place as any party
hereto may by notice in writing designate for itself, shall
constitute service of notice hersunder three (3) business days after
tho mailing thereof; :

-21-
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(a) If to the Trustee:

Bank of Ravenswood

1825 West Lawrence Avenue
Chicago, Illinois 60640

Attn:
(b) If to the First Party:

First National Bank of Mt. Prospect
One Bank Plaza

Mount Prospect, Illinois 60056
Attn:

Any such’ notice may be served by personal delivery thereof to the
other paxcy which delivery shall constitute service of notice
hereunder ‘on the date of such delivery.

39, elrase/Miscellany: Trustee has no duty to examine the
title, 1location, .existence or condition of the premises, or to
inquire into tha/ wvalidity of the signatures or the identity,
capacity, or autinority of the signatories on the Note or Trust Deed,
nor shall Trustee ‘£e’ cobligated to record this Trust Deed or to
exercise any power herein given unless expressly obligated by the
terms hereof, nor be ‘liable for any acts or omissions hereunder,
except in case of its own- gross negligence or misconduct or that of
the agents or employsss cf rustee, and it may reguire indemnities
satisfactory to it before exerc:ising any power herein given.

Trustee shall rolease this Trust Deed and the lien thereof by
proper instrument upon presentation of satisfactory evidence that
all indebtedness secured by this Truct Deed has been fully paid; and
Trustee wmay axecute and deliver a (malease hereof to an at the
request of any person who shall either-hefore or after maturity
thereof produce and exhibit to Trustee the MNote, representing that
all indebtedness hereby secured has been paid, which representation
Trustee may accept as true without dnquicy.  Where a release is
requested of a succaessor trustee, such successo:r ¢rustee may accept
as the goenuine Note herein described any note' which bears an
identification number purporting to be placed thureon by a prior
Trusteo hereunder or  which  conforms in  subsuvodso. with  the
doscription herein contained of the Note and which purports to be
executed Dby the persons herein designated as the makers tnercof: and
where the release 1is requested of the original Trustee and it has
never placed its identification number on the Note described herein,
it may accept as the genuine Note herein described any note which
may be prosented and which conforms in substance with the
degeription herein contained of the Note and which purports to be
executed by the persons herein designated as makers thereof,

Trustee may roesign by instrument in writing filed in the Office
of the Recorder or Registrar of Titles in which this instrument
shall have beon recorded or filed, In case of the resignation,
inability or refusal tfo act of Trusteo, the then Recordor of Deads
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of the county in which the premisos aro situated shall be Successor
in Trust. Any Succossor in Trust hereunder shall have the identical
title, powers and authority as are herein given Trustee.

This Trust Deed and all provisions hereof, shall extend to and
be binding upon Mortgagors and all persons claiming under or through
Mortgagors, and tho word “"Mortgagors" when used herein shall include
all such persons and all persons liable for the payment of the
indebtedness or any part thereof, whether or not such persons shall
have executed the Note or +this Trust Deed. The word "Note" when
used in this instrument shall be construed to mean "Notes" when more
than one note is used.

Before, releasing this fTrust Doed, Trustoe or successor shall
receive “fed its services a fee am determined by its rate schedule in
elffect when~ the release deed 1s issued. Trustee or successor shall
be entitled- Lo reasonable compensation for any other act or service
performed uracr, any provisions of this Trust Deed. The provisions
of the "Trust - And Trustee's Act" of the State of Illinois shall be
applicable to this{Trust Deed,

40. Land Trustcee Exculpation: This mortgage is executed by
First Party not personaily, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it
as such Trustee (and sald . First Party hereby warrants that it
possesses full power and autliority to execute this instrument), and
it is expressly understood and agreed that nothing herein or in the
Notes contained shall be construd ‘as creating any liability on said
First Party pesrsonally, to pay Zha Notes or any interest that may
accrue thereon or any indebtedness accruing hersunder, or to perform
any covenant, vreprescentation, agreement or condition either express
or implied herein contained, or wi*h regard to any warranty
contained in this Trust Deed except ' the- warranty made in this
Paragraph, all such liability, if any, beiny erpressly waived by the
Trustee and by every person now or hereafted<clalming any right or
security hereunder, and that so far as the Flrst Party and its
successors and assigns are concerned, the legal lolder or holders of
the Notes and the owner or owners of any indebiedness accruing
hereunder shall look to the Premises for the payment thereof in the
manner herein and in +the Notes provided but this 'ehall not be
congtrued in any way so as to affect or impair the lien‘e: the Trust
Deed or the Trustee's right to foreclosure thoreof, or coastrued in
any way so as to limit or restrict any of the rights and renedies in
any such forecclosure proceedings or other enforcement of the payment
of the Indebtedness Hereby Secured out of and from the security
given therefor in the manner herein and in the Notes provided for to
affect or impair the personal liability of Trustee or the Notes
(axclusive of First Party) or any guarantors thereof.
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IN WITNESS WHEREOQOF, the First Party has caused this Trust Deed
to Dbe duly signed, socaled and delivered the day and year first above

written.

FIRST NATICNAL BANK OF MT, PROSPECT
an National Banking Association

not personally but solely as
Trustee as aforesaid

(Corporato Soal) C?f:
orpesato sou /-.me/ [l

LYt df Rurpe (142
. v;"“':"“\ (Ti‘t}/}(

AMTEST: . (e ifr 7o
Ite .-"-’” A1
(Title)
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STATE OF ILLINOIS
) SS.
COUNTY OF CO O K )

I,jﬁa(bwdé%pﬁ@uﬂ? , @ Notary Public in and for said County in
the ,,, Statg, Vr)d aforesaid, do hareby cortify
ehat s bl Lith and ___ Pyodley, (Pl ey
of Firgl National Bank of Mt. Prospect being personaily known TG e
as  the porsons whoge names aro subseribod Lo the foregoing
instrument as such ”_.Q_Z Lt AR £ _and 1‘1’\/\{7’ ,
raspoctivoly, appeared before/fie thils day in parson and acknowledged
that thoy signed and deliveored the said instrument as thoir free and
voluntary acts, and ag the free and voluntary act of said Dank, as
Land Trustee, for +the uses and purposes therein set forth; and tho
said __ < Ay [ - did also then and there
acknowledge- that he, as custodlian of +the corporate secal of said
Bank, did( #ffix the corporate seal of said Bank to said instrument
as his own/free and voluntary act and as the froe and voluntaory act
of said Bank, (a3 Land Trustee, for the uses and purposes thernin set
forth,

Given up?fr my) _hand and Notarial Seal thisg !é day

of (LA 1987,
‘ ; <{?Wx“’”
@}'LH;L%}F: wa)ﬁi[ Jad
NO”? y Publyc

My commission expires:
MY COMMISSION EXPIRES 420
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LEGAL DESCRIPTION

LOTS 1 TO 67, INCLUSIVE, IN THE HARVEST HEIGHTS OF MOUNT
PROSPECT, BEING A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF
SECTION 35, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS ACCORDING ‘FQ THE PLAT
OF SUBDIVISION THEREOF RECORDED IN THE OFFICE OF THE RECORDER OF
DEEDS OF COOK COUNTY, ILLINOIS AS DOCUMENT NO. £fry 732 3

P.I.N, 03-35-300-009-0000 '“)
03-35-301-001-000C0 Lﬂ"”‘“ﬂw

Commonly located at the intersections of Central and Lake Streets
and Ruand Road in Mt., Prospect, Illinois.

.,
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