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ASSICNMENT OF LEASES AND RENTS 2 ﬂ

THIS ASSIGNMENT made as of s’t////u’f"// 7 , 1988, by FIRST
NATIONAL BANK OF MT., PROSPECT, a National Banking Association, not:
individually but as Trustee under Trust Agreoment dated September
22, 1987, and known as Trust No, LT-1946 ("First Party") and HARVEST
PARPNERS LIMITED PARTNERSHIP, an Illinois Limited Partnership
("Partnership") (hereinafter sometimes collectively referred to as
"Assignor”) Lo  FIRST NATIONAL DBANK OF MT. PROSPECT, a National

Banking Acusociation, in its individual capacity (“Lender"),.

WHEREAS, ) Partnorship has wmade and delivered +to Lender its
promissory notas (the “Notes") in the aggregate principal sums of
84,140,791,35;

WHEREAS, Assiguor has further executed and delivered its trust
deed (the "Trust Dzed") to secure tha principal and interest under
the Notes and certarn other indebledness described in said Trust
Deed, which Trust Dced! conveys the premises (the "Promises)
described in Exhibit "A" hwowoto; and

WHEREAS, the Assignox (hareinafter sometimes called +the
"undersigned”) is desirous of ~further securing the principal and

interest under +tha Notes and ' the Indebtedness Horeby Secured, as
defined in the Trust Deed.

NOW, THEREFORE, the undersigned for and in consideration of
these presents and the mutual agreemarts herein contained and as
further and additional security to Lender, and in consideration of
the sum of ONE DOLLAR ($1.00) to the undersigned in hand paid, the
receipt whereof is hereby acknowledged, does horeby sell, assign and
transfer wunto Lender all leases of +the Pramises, or any part
thereof, together with all the rents, issues and profits now dua and
which may hereafter become due under or by virtue of any lease
whether written or wverbal, of any letting of, or of ony agreement
for the wuse or occupancy of the Premises or any part *oéraofl, which
may have been heretofore or may be hereafter made or 4agreed to or
which may be made or agreed to by Lender under the povers herein
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granted, tegether with all guarantlies of any of the foregoing, it
being the intention hereby +to establish an absolute transfer and
assignment of all the sald leases and agreements, and all the avails
thereof, to Lendor, and does hereby appoint irrevocably Lender its
true and lawful attorney in its name and stead and hereby authorizes
Londer (with or without taking possession of the Premisges), to lease
or let all or any portion of tho Pramises to any party or parties at
such rental and upon such terms, in its discretion as it may
detormine, and to collect all of sald avalls, rents, issuss and
profits arising f{rom or accruing alt any time hereafter, and all now
dug, or that may hereafter become due under each and all of the

leases and  agrecments, written or verbal, or other tenancy existing
or which may hereafter exist on the Premises, with the same rights

and powar and subject to the same immunities, exoneration of
liability jand rights of recourse and indemnity as Lender would have
upon takirg possession of the Premises pursuant to the provisions
heroinafter/sat forth,

The undersigned represent and agree that no rent has been or
will be paid by any person in possession of any portion of the
Promises for more~than one dnstallment in advance and that the
payment of none of the rents {o accrue for any portion of said
Premises has been or will be waived, released, reduced or discounted
or otherwise discharget or compromised by the undersigned. The
undersigned waive any -right of setoff against any person in
possession of any portion ~of the Premises., The undersigned agree
not to make any other or fuitnar assignment of the rents or profits
or leases prior Lo the release of this Assignment,

Nothing herein contained shal)l be construed as constituting
Lender a ‘“mortgagec in possession” in the absence of the taking of
actual  possession of the Premises .oy Lender pursuant to the
provisions hereinaflter contained. In' /the exercise of the powers
herein granted by Lender, no liability shali be asserted or enforced
against Lender, all such liability being oxpressly waived and
roleased by the undersigned,

The undersigned further agree to exacute and deliver
immediately upon the request of the Lender, all such further
assurancas and assignments in the Premises as Lender shall from time
to time reasonably require.

Although it Is the intention of the parties ‘“that this
assignment is a present assignment, 1t is expressly undersitood and
agreed, anything herein contained to the contrary notwithstanding,
that Lender shall not exercise any of the rights and powers
conferred upon it herein until and unless there shall occur, an
Event of Default as defined in the Notes or Trust Deed and nothing
herein containod shall be deemed to affect or impair any rights
which Lender may have under the Notes and Trust Deed or any other
instrument herein or therein mentioned.

In any case in which, under the provisions of the Trust Deed,
Lender has a right to institute foreclosure proceedings, whethoer
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before or after the entire principal sum secured thereby is daclared
to be immediately due, or whether before or after institution of
legal proceedings to foreclose the lien thereof or before or after
sale thereunder, forthwith, upon demand of Lender, the undersigned
agree to surrender to Lender and Lender shall be entitled to take
actual possession of the Premises of any part thereof personally, or
by its agents or attorneys, and Lender in its discretion may, with
or without force and with or without process of law, enter upeon and
take and maintain possession of all or any part of the Premises,
together with all the documents, books, records, papers and accounts
of the undersigned or then owner of the Premises relating thereto,
and may exclude the undersigned, its agents or servants, wholly
therefrom and may as attorney in fact or agent of the Assignor, or
in dts own name under the powers herein granted, hold, operate,
manage ‘and. contrel the Premises and conduct the business, if any,
thereof either personally or by its agents, with full power to use
such measures; legal or equitable, as in its discretion or in the
discretion ‘of “its successors or assigns may be deemed proper or
necessary to ‘emisrce the payment of security of the avails, rents,
issues and profats of the Premises, including actions for the
recovery of rent, _actions in forcible detainer and actions in
distress of rent, ‘hereby granting full power and authority to
exercise cach and every of the rights, privileges and powers herein
granted at any times ‘herecafter, and with full power to cancel or
terminate any lease or suolease for any cause or on any ground which
would entitle the wundersiguzd to cancel the same, to elect to
disaffirm any lease or subloase made prior to or subsequent to the
Trust Deed or subordinated t5 ‘the 1lien ‘thereof, to make all
necessary or proper repairs, doecorating, renewals, replacements,
alterations, additions, betterments end improvements to the Premises
that may seem Judicious, in its discretion, to insure and reinsure
the same for all risks incidental to lLeader's possession, operation
and management thereof and to receive &1l sush avails, rents, issues
and profits.

Lender shall not be obligated to perform-oi discharge, nor doesk,
it hereby undertaxe to perform or discharge any obligation, duty or
liability wunder any leases or rental agreements relating to the
Premises, and the Assignor shall and does hereby agree to indemnify 43
and hold Lender harmless of and from any and all liabiity, loss or £3
damage which it may or might incur under any leases or under or by ¢
reason of the assignment thereof and of and from any and all claims
and demands whatsoaver which may be asserted against it by rcason of
any allegod obligations or undertakings or its part to perform or
dischargoe any of the terms, covenants or agreements contained in
said leases., Should Lender incur any such liability, loss or
damage, under said Leasos or under or by reason of the assignment
thereof, or 4in the defense of any claims or demands the undersigned
agrees to reimburse Lender for the amount thereof, including direct
costs, direct expenses and reasonablo attorney's fees, immediately
upon demand.

Lender in the exercise of the rights and powers conferred upon
it by this assignment shall have full power to use and apply the
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avails, vrents, issues and profits of the Premises and to the payment
of or on account of the following, in such order as Lender may
determine:

(a) To the paymont of the operating expenses of the
Premises, including cost of management and leasing thereof
(which shall include reasonable compensation to Lender and its
agent or agents, if management be delegated to an agent or
agents, and i1t shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and
entering into Jleases), to establish claims for damages, if any,
and to pay premiums on insurance hereinabove authorized;

(b) To the payment of taxes and special assessments now
due or which may hereafter become due on the Premises;

.C) To the paymaent of all repairs, decorating,
ronewals, & roplacements, alterations, additions or Letterments
and imprevements of the  Premises, including, without
limitation,s The cost from time +to ‘time of installing or
replacing sucb-fixtures, furnishings and egquipment therein, and
of placing the Premises in such conditions as will, in the
reasonable judgmeol of Lender, make it readily rentable;

(a) To the -payment of any Indebtedness Hereby Secured,
as defined by the Trust Deed, or any deficiency which may
result from any foreclosura sale,

The undersigned {further specifically and irrevocably authorize
and instruct each and every presernt and future lessee or ltenant of
the whole of any part of the Premis<s and to pay all unpaid rental
agreed upon din  any tenancy to Lendewsupon receipt of damand from
Lender to pay tho sama.

It is understood and agreed that the provisions set forth in
this assignment herein shall be deemed a‘speocial remedy given to
Lender, and shall not be deemed exclusive of any of the remedies
granted in the Trust Deed, but shall be deemed ah additional remedy
and shall be cumulative with the remedies therein granted and
elsewhere granted in any instrument securing the Notes, 'all of which
remedies shall be enforceable concurrently or successiveiy.

Whenever the word ‘"undersigned" 4is mentioned herein, it is
hereby understood that the same includes and shall be bindiag upon
successors and assigns (including successors by consolidation) of
the undersigned, and any party or parties holding title to the
Premises by, through or under the undersigned. All of the rights,
powers, privileges and immunities herein granted and assigned to
Lender shall also inure to its successors and assigns, including all
holders, from time to time, of the Notes.

It is exproessly understood that no judgment or decree which may
be entered on any debt secured or intended to be secured by the
Trust Deed shall operate to abrogate or lessen the effect of this
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instrument, but that the same shall continue in full ferce and
effect until the payment and discharge of any and all Indebtedness
Hareby Secured in whatever form the said Indebtedness Hereby Securad
may be until the Indebtedness Hereby Securod shall have been paid in
full and all billls incurred by virtue of the authority horein
contained have boen fully paid out of rents, issues and profits of
the property, or by the undersigned, or until such time as this
instrument may bo voluntarily released. This instrument shall also
remain in full force and effect during the pendency of any
foreclosure proceadings, both before and after sale, until the
lssuance of a doed pursuant to a foreclosure docree, unless the
indobtodness is  fully satisfied bofore the expiration of any period
of rademption.

Thila Assignment of Loases and Ronts is executod by First Party,
not individually but as Trustee as aforesald in the exorcise of the
power and _zprthority conferred upon and vested in it as  such
Trustce, Mo personal liability shall be asserted or be enforceable
against First' . ?Party or in funds al any time subject to such Trust
Agrocment becauss  of or in respect to First Party's execution of
this Assignment ~Of _Leases and Rents, all such liability, if any,
being expressly waiva® by Lender and each assignee of Lender but
nothing herein contained. shall modify or discharge the personal
1iability of the Corporation and Lender and each assignee of Lender
accept  this Assignment ‘cf. Leases and Rents upon the express
condition that no duty shall rest upon the First Party to sequester
the rents, issueos and profits.arisidg from the propeorty described
herein and further provided +©hat no personal liability shall be
assorted against any generai partner of Corporation arising
hereounder,

IN  WITNESS  WHEREOF, the undewsigned have executed this
Assignment as of the day and year first zbove written.

FIRST NATIONAL BANK-OF MT. PROSBECT
a National Banking 2sscciation not
individually but as "rustee, aforesaid

: oD
By: 4224£Z<£(&é@¢3—fé%,OAC:*Q;%La}ﬁjL/
Its Cj Qfdcnﬁ%r”Yg&ﬂéﬁfzdLé:)

(Title) r{

(Corporate Seal)

S, 7R
ATTEST: [/ j)/.’zp(. IA WA AT
/’.

Its Avr
(Title)
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HARVEST FARTNERS LIMITEDR PARTNERSHIP,
an Illinols Limited Partnership

PR
By:! SCARSDALE DE
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STATE OF ILLINQIS ' )

)
COUNTY OF C O 0O K )

VoY)

I, /CQ( \{/t"{«Qﬁk&eryu"fg ., a8 Notary Public, in and

for the State aforggaid, do rpoby certify
that 1@ G‘ gi_&g IC( Z.4_and ﬁm ey (l?mec of
Flirst ﬂonnl Bank of Mt. Prospecl, personally/ known to me to be
thoe gamo ™ porsons  wh namos are subscribed K&P foregoing
instrument as such _J< ., ()“‘F-ﬁ[f\fe Lt and }f\/

respectively, appeared before fig this day in porson and ocknowladged
that they signed and delivered the said instrument as their own frac
and voluntary acts and as the free and voluntary act of said Bank,
as Land’ Trustee for the uses and purposes therein set forth; and
the said A’ (9 did then and therein acknowledge that he
as custodian . of 1he corporate seal of sald Bank did affix the
corporate saoa)  of sald Bank to sald instrument, as his own free and
voluntary act ' umd as the free and voluntary act of said Bank, as
Land Trustee, for che uses and purposes therein set forth.

Given ‘pnder myv - hand  and Notarial Seal this _ §; day
1

QZJQWAQ£KL: /l;;CZZ/JLQ_

Notaﬁg Public

of Lol gny.

A

MY COMBISSION EXPIRES 4 2[)~89J
Commission Expires
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STATE OF ILLINQIS }

)

COUNTY OF C O O K )
I, DEMISE /(bibW//""' , @ Notary Public, in and
for said County in the State aforesaid, do hereby certify
that FRANK  Afopectt personally known to me to be the

Praesident of Scarsdoele Development, Ltd., a general partner of
Harvesl Partners Limited Partnership, who is personally known to me
to be the same person whose name 18 subscribed to the foregoing
ingstrument as such President and officer of such general partner and
partnership, appeared before me this day in person and acknowledged
that he slgned and delivered the said instrument as his own free and
voluntary . act and as the free and voluntary act of said Corporation,
for the usczs and purposes therein set forth.

iven Jurnder my hand and Notarial Seal this Z;“"‘( day
of /b 2. 1988,

ol Qm;«-’—/ /m e

} OrEICIAL SEAL Notary /Publicd/

Y DENISE LUDWIG
$ RY PUALIL, STATE OF ILLINOIS
7B S e o 114
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EXHIBIT "a"

(lagal description)
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LEGAL DESCRIPTION

LOTS 1 40 67, INCLUSIVE, IN THE HARVEST HEIGHTS OF MOUNT
PROSPECT, DEING A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF
SECTION 35, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS ACCORDING TO THE PLAT
OF SUBDIVISION THEREOF RECORDED IN THE OFFICE OF THE RECORDER OF
DEEDS OF COOK COUNTY, ILLINOIS AS DOCUMENT NO, &8/ ¥ 73973

P.ILN.  03-35-300-009-0000 (7
03-35-301-001-0000 &

Commorly located at the intersections of Central and Lake Streotls
and &and Road in Mt. Prospect, Illinois,
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