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This instrument was prepared by
and to be returned to:

Name:  Eduardo M, Cotillas - DEFT-01 wan 829,40
Address: Assistant Corporation Counsel r TEns U 8"30‘/“'?133‘? %’J
Room 511, City Hall . oo ﬂqu“gmmmR

121 North LaSalle Street |
Chicago, Illinois 60602 ‘

FOURTH MORTGAGE,
ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

, This Third Mortgage, Assignment of Rents and Security
Agreement is made this§”day of April, 1988 from AMERICAN
NATIONAL HANK AND TRUST COMPANY OF CHICAGO, not personally but
solely as/ ‘ustee under Trust No. 63140 dated December 17, 1984
{hereinafte! teferred to as "Mortgagor") the sole beneficiary of
which is Continental Commercial Partners, an Illinois limited
partnership ("8ereficiary"), to the CITY OF CHICAGO, DEPARTMENT
OF ECONOMIC DEVELGPMENT, together with its successors and
assigns, having its principal office at 20 North Clark Street,
Suite 2800, Chicago, Illinois 60602 (hereinafter referred to as

"Mortgagee"},

WI1ITNESSETH:

WBEREAS, Mortgagor tas concurrently herewith executed
and delivered a Recapture NOTE tearing even date herewith {the 7
"Recapture Note") in the principal gum of EIGHT HUNDRED AND CF
TWENTY FOUR THOUSAND AND NO/100 DOLLARSZ ($824,000), made payable

to the Mortgagee, in which the Mortgagur promises to pay the said ,;
principal sum, plus interest thereon, at «ne rate and as 1§
otherwise specified in the Recapture Note. rayments shall be made S
as provided in the Recapture Note. All of ‘sald principal and Es

interest payments shall be made payable to the lortgagee and
delivered to the Mortgagee at the office of Mortgagee, or
Mortgagee' s designated agent, in Chicago, Illinois or at such
other place as the Mortgagee, or Mortgagee's designited agent,

may declare in writing; and

WHEREAS, the Mortgagee is desirous of securing the
payment of the Recapture Note, together with interest thereon, in
accordance with the terms of the Recapture Note, and any
additional indebtedness or obligations incurred by the Mortgagor
on account of any future payments, advances or expenditures made
by the Mortgagee pursuant to the Recapture Note or this Mortgage
or the Recapture Loan Agreement (as hereinafter defined},

All terms unless herein defined shall have the same
meanings as defined in the "IDAG Redevelopment Loan Agreement”
dated as of the date herecf, between the City, the Mortgagor and

the Beneficiary;
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ARTICLE I

NOW, THEREFORE, in order to secure the payment of the
principal and interest under the Recapture Note and the
performance and observance of the covenants, conditions aad
agreements contained in this Mortgage, the Recapture Note and in
the Recapture Loan Agreement including any extensions or
modifications hereto, Mortgagor does by these presents, subject
to the Senior Mortgage {as hereinafter defined), grant, bargain,
sell, convey and mortgage unto Mortgagee, its successors and
assigns forever and hereby represents swieswemsewse 0 Mortgagee
and grants to Mortgagee and its successors and assigns forever a
continuing security interest in and to, all of the following
rights, interests, claims and property (referred to hereinafter

collectively as the "Premises®):

&) All ¢F the real estate, as more particularly
described in Exhibit & attached hereto and made a part hereof,
together with- all easements, water rights, hereditaments, mineral
rights and othar rights and interests appurtenant thereto
{hereinafter reterced to as the "Real Estate");

(B) All puiidings, structures and other improvements
of every kind and descrintion now or hereafter erected, situated
or placed upon the Real Pstate ("Improvements"), together with
any fixtures or attachmentc sow or hereafter owned by Mortgagor
and located in or on, formirg rart of, attached to, used or
intended to be used in connection with, or incorporated in any
such Improvements including ali estensions, additions,
betterments, renewals, substltutisns and replacements to any of

the foregoing;

{C) Any interests, estates-or s~+her claims of every
name, kind or nature, both in law and in‘eguity, which Mortgagor
now has or may acquire in the Real Estate and, Improvements, now

owned or hereafter acguired;

(D} All of Mortgagor's interest and rignts as lessor
in and to all leases, subleases and agreements, wrilten or oral,
now or hereafter affecting the Real Estate or the Iwpiivements or
any part thereof, and all income, rents, issues, procezds and
profits accruing and to accrue from the Real Estate anag

Improvements;

{E) All right, title and interest of the Mortgagor in
and to all fixtures, machinery, vehicles, equipment, personal
property of any kind or character now or hereafter owned by
Mortgagor and attached to or contained in and used or useful in
connection with the Real Estate and Improvements;

(F) All the estate, interest, right, title or other
claim or demand which Mortgagor now has or may hereafter have or
acquire with respect to {a) proceeds of insurance in effect with
regpect to the Real Estate and Improvements, and {(b) any and all
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awards, claims for damages, judgments, settlements and other

compensation made for or conseguent upon the taking by
condemnation, eminent domain or any like proceeding of the whole

or any part of the Real Estate and Improvements; and

(G) All other property rights of the Mortgagor of any
kind or character related to the Real Estate and Improvements.

IT IS PURTHER agreed, intended and declared that all
the aforesaild property rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the Real
Estate and Improvements and be covered by this Mortgage, and as
to any of the aforesaid property which does not so form a part
and patcel of the Real Estate and Improvements, this Mortgage is
hereby deemed to be and is, as well, a Security Agreement under
the Illipois Uniform Commercial Code for the purpose of creating
a securitv interest in such } ~perty, which Mortgagor hereby
grants to tre Mortgagee as secured party (as defined in the
I1linois Unifors Commercial Code), to have and to hold the
Premises unto thHz Mortgagee and its successors and assigns,
forever, for the pirposes and uses herein set forth.

ARTICLE II
GENERAL AGREEMENT

To protect the sgroarity of this Mortgage, the Mortgagor
further covenants and agrees as-follows:

{1)Payment of Principal and Interest. Mortgagor
and/or Beneficliary shall pay promgtly when due the principal and
interest and any other sums requlred Lo be paid under the
Recapture Note, this Mortgage or the Recapture Loan Agreement by
and among the Mortgagor, Mortgagee and Berncfliciary st the times
and in the manner provided therein or herein; pay any other
indebtedness secured hereby as same becomes uue; and duly perform
and observe all of the covenants, agreements znd provisions
contained herein and in the Recapture Loan Agrez2ment.

(2)Junior Mortgage, This 1s a junior morl.gage on the
Premises, and 15 subject and subordinate in each and-every
respect to any and all rights of any kind created by (i) the
certain mortgage dated December 1, 1985 and recorded as dosument
no. 86065972 in the office of the Cook County Recorder of fNeeds,
securing a note in the amount of §6,000,000 (ii) the certain
mortgage dated March 18, 1986 and recorded as document no,
86269926 in the Office of the Cook County Recorder of Deeds,
securing two (2) notes of even date therewith in the aggregate
amount of $2,250,000 and (iii) that certain "Third Mortgage
Assignment of Rents and Security Agreement" of even date herewith
securing the IDAG Note in the amount of $1,000,000 (collectively
hereinafter referred to as the "Senior Mortgage"}. Mortgagot
shall pay promptly when due any sums due under said notes and
shall perform promptly and fully any acts required-under the
Senior Mortgage.  Mortgagos will not, without the prior written
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consent of Mortgagee, modify, extend or amend the Senior Mortgage
or increase the amount of the indebtedness secured thereby.

{3}Preservation, Restoration and Use of Premises. The

Mortgagor shall:

(a) promptly repair, restore, replace or rebuild any
portion of the Premises which may become damaged,
destroyed, altered, removed, severed or demolished,
whether or not proceeds of insurance are available or
sufficient for the purposes, with replacements at least
equal in quality and condition as existed prior thereto,
free from any security interest in, encumbrances on or
reservation of title thereto;

{b} keep and maintain the Fremises in good condition
and repair, without waste, ai' {except as provided
bellw) free from mechanics’™ liens, materialmen's liens
or like liens or claims or other liens or claims for
lien of whatever nature, except the Senior Mortgage and
the Recapture Security Documents. Mortgagor will not
suffer (unisss bonded over) any mechanic's, labor's,
materialmen's ou statutory lien to remain outstanding
upon any of tpedtortgaged Property, provided that the
Developer may conkast, in good faith, the validity of
any such and lien. «nd provided that the Developer shall
first post a bond in f~rm and with a surety company
satisfactory to the Clty, and in an amount not less than
one hundred twenty-five pircent (125%) of the amount of
the contested lien, and furcher provided that the
Developer shall diligently prosecute the contested lien
and cause the removal of the‘same,

(c) complete, any Improvements part of the Project
within the time provided in the Recaoture Loan
Agreement, or within a reasonable time any other
Improvements now or hereafter in the process of erection

upon the Premises:

(d) comply and cause the Premises and the cipurnants or
users thereof to comply with all present and fulure
statutes, rules, regqulations, orders or, decrees and
other requirements of any governmental body, federal,
state cr local, having jurisdiction over the Premises
and the use thereof and cobserve and comply with any
conditions and requirements necessary to preserve and
extend any and all rights, licenses, permits {including
without limitation zoning variances, special exceptions
and non-conforming uses), privileges, franchises and
concessions that are applicable to the Premises or its

use and occupancy;

(e) make, after completion of the Project, no material
alterations in the Premises, except as required by law

or municipal ordinance;
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(£) suffer or permit no change in the general nature of
the Project or of the _occupancy or use of the Premises
without the Mortgagee's prior wrltten consent;

K
b

{g) pay when due, all operating costs of the Premises;

(h) initiate or acquiesce in no zening reclassification
with respect to the Premises, without the Mortgagee's
prior written consent;

(i) not abandon the Premises, nor do anything
whatsoever to depreciate or impair the value of the
Premises or the security of this Mortgage;

(j) refrain from any action and correct any condition
widch would increase the risk of fire or other hazard to
the Premises or any portion thereof;

(k) ¢Czuse the Premises to be managed in a competent and
professional manner;

(1) not permit execution of any leases for a term in
excess of one- (1) year without the prior written consent

of the Mortgages;

(m) not permit any uplawful use or nuisance to exist
upon the Premises; ard

{n) provide the Mortgagee or its authorized
representative with access to_the Premises, subject to
the rights of the tenants, af all reasonable times for
the purpose of inspecting the'¥Fremises,

(4)Payment of Taxes and Other Chaimes. Mortgagor
shall be responsible for the payment, when 177zt due and owing
and before any penalty attaches, of all taxes 2nd assessments
(general or special), water charges, sewer charges, and any other
charges, fees, taxes, claims, levies, expenses, liepa and
assessments, ordinary or extracordinary, governmental cr.non-
governmental, statutory or otherwise, that may be asscried
against the Premises or any part thereaof or interest tnetein.
Mortgagor shall promptly Eurnish to Mortgagee duplicate veceipts
evidencing payment thereof, Notwlthstandxng anything contained T
herein to the contrary, Mortgagor may, in good faith and with D
reasonable diligence, contest the validity or amount of any such t:

-
I

taxes or charges, provided that any such contest stops the D
enforcement of such taxes, assessments, or charges. X
~1

(5)Insurance. The Mortgagor shall insure and keep (%)

insyred the Premises and each and every part and parcel thereof
against such perils and hazards as the Mortgagee may from time to
time require, including, without limitation:
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(a) Insurance against loss to the Improvements caused
by fire, lightning, windstorms, vandalism, malicious
mischief, and risks covered by the so-called "all
perils" endorsement and such other risks as the
Mortgagee may reasonably require, in amounts equal to
the full replacement value of the Improvements, but in
no event less than the aggregate of the initial stated
principal amount of the Recapture Note and the principal
and interest due under the Senior Mortgage;

(b) Comprehensive general public liability insurance
against bodily irjury and property damage in any way
arising in connection with the Premises naming Mortgagee
as an additicnal insured party thereunder; and

{z) During the making of any alterations or
yvaprovements to the Premises (1) insurance cov'ring
cleims based on the owner's or employer s continvent
liability not covered by the insurance provided in
subsection (b) above and (ii) Workmen's Compensation
insurance-covering all persons engaged in making such
alterations /or improvements.,

All policies of -insurance to be maintained and provided
as required herein shall.ozme the City as additiocnal party
insured, be in forms, with-companies and in amounts reasonably
satisfactory to Mortgagee, and _all policies of casualty insurance
shall have attached thereto waiver of subrogation and mortgagee
loss payable clauses or endorsements in favor of and with loss

payable to Mortgagee.

All said insurance shall provide for thirty {30) days
prior written notice of cancellation to Mertgagee, Mortgagor
shall deliver all policies, or certificates thereof, including
additional and renewal policies, to Mortgages marked "paid," and,
in case of insurance policies about to expire/the Mortgagnr
shall deliver renewal policies or certificates’ thereof, not less
than thirty (30) days prior to the respective dates of

expiration.
(6)Proceeds of Insurance, In the event of any damage

tc, or destruction of, the Premises, the Mortgagor will /promptly
give written notice to the Mortgagee of such damage or

destruction

(a) In case of loss covered by policies of insurance,
the Mortgagee (or, after entry of decree of foreclosure,
the purchaser at the foreclosure sale or decree, as the
case may be) is hereby authorized at its option either
{i) to settle and adjust any claim under such policies
without the consent of the Mortgagor, or (ii) to allow
the Mortgagor to agree with the insurance company or
companies on the amount to be paid upon the loss. The
Mortgagee shall, and is hereby authorized to, subject to

-g-
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the rights of the holders of the certain mortgage dated
December 1, 1985 and recorded as decument no, 86065972
in the office of the Cook County Recorder of Deeds,
securing a note in the principal amount of §$6,000,000
{collectively, the "Senior Lender") to receive insurance
proceeds, collect any such insurance proceeds, and the
expenses incurred by the Mortgagee in the adjustment and
collection of insurance proceeds shall be deemed
additional indebtedness secured by this Mortgage and
shall be reimbursed to the Mortgagee upon demand.

{b) In the event of any insured damage to, or
destruction of, the Premises or any part thereof,
Mortgagee may, subject to the rights of the Senior
Lender to recelve insurance proceeds in its sole
jiscretion, (i) apply the proceeds of insurance payable
upon the indebtedness secured hereby in such ordet or
manney as the Mortgagee may elect, or {ii) apply the
procezds of insurance to reimburse the Mortgagor for the
cost of rostoring, repairing, replacing or rebuilding
the Premiszs or any part thereof,

(c) In the even:t that proceeds of insurance, if any,
shall be made available to the Mortgagor for the
restoring, repaiving, replacing or rebuilding of the
Premises, the Morugeuor hereby covenants to restore,
repair, veplace or rebulld the same, to be of at least
equal value, and of substantially the same character as
prior to such damage or destruction, all to be effected
in accordance with plans and specifications to be first
submitted to and approved by ihe Mortgagee,

(7}Condemnation and Eminent Sumain, The Mortgagor
shall give Mortgagee prompt notice of any proceedings, instituted
or threatened, seeking condemnation or takirgoby eminent domain
or any like process (generally "Taking"), of ali or any part of
the Premises or affecting any easement thereon G appurtenance
thereof and shall deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings,  and
Mortgagor hereby assigns, transfers and sets over unto/ Mortgagee
the entire proceeds of any and all awards resulting from any
Taking, subject to any rights the Senior Lender may have with
respect to said proceeds. Subject to the rights of the Senicr
Lender, Mortgagee is hereby authorized to collect and receive
from the condemnation authorities said awards and is further
authorized to give appropriate receipts therefor.

(8)Loan and Securlity Agreement, The proceeds of the
Recapture Loan hereby secured are intended to convert the Interim
Loan which was used to provide short term partial Elpancing for
the construction of a 100,803 sq. Et. shopping center at 76th
street and Racine Avenue, Chlcago, Illincis into permanent
financing pursuant to the Recapture Loan Agreement.

2. o617 188
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The occurrence of any default under the Recapture Loan
Agreement not cured within the time, if any, permitted therein,
shall constitute a default under this Mortgage. Upon default by
Mortgagor of any of the terms, provisions or covenants of the
Recapture Loan Agreement, the Mortgagee may, but need not,
declare the entire unpaid principal balance and all interest
accrued under the Recapture Note to be immediately due and

payable.

{9)Transfer and Encumbrance of the Property. Except
for the liens of the Senior Lender, the liens hereby secured, and
other Permitted Encumbrances, the Mortgagor shall not create,
effect, contract for, commit to, consent to, suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation (or any
agreement-to do any of the following) of the Premises or any part
thereof c¢i “interest therein, without the prior written consent of
the Mortgages, If the Mortgagor shall do any of the foregoing
without the prior written consent of Mortgagee, then the
Mortgagee at its option, has the right to accelerate the maturity
of the Recaptutre Nete causing the Full principal balance and
accrued interest tn bz immediately due and payable without notice

to Mortgagor.

Any waiver by Mortgagee of the provisions of this
paragraph shall not be deemed to be a waiver of the right of
Mortgagee to insist upon strict compliance with the provisions of
this paragraph in the Euture,

(10)Mortgagee’s Performence of Defaulted Acts. 1In
case of default herein by Mortgagor, Jlnrtgagee may, but need not,
make any payment or perform any act harein reguired of Mortgagor
in any form and manner deemed expedient, and may, but need not,
make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharcs, compromise or
settle any tax lien or other prior lien or titie or claim
thereof, or redeem from any tax sale or forfeitire affecting said
Premises or contest any tax or assessment. All monies paid for
any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reasonavle attorneys’
fees, and any other monies advanced by Mortgagee to preocact the
Premises and the lien hereof, shall be deemed additional
indebtedness secured hereby, and shall become immediatelydue and
payable, with interest thereon at the default interest rate
provided for in the Recapture Note., Inaction of Mortgagee shall
never be considered as a waiver of any right accruing to it on
account of any default on the part of Mortgagor.

(11)Events of Default. It shall constitute an Event
of Default under thlis Mortgage when:

{a) An Event of Default occurs under the Recapture Loan
Agreement; or

v.eet sy
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(b) Mortgagor fails duly to observe or cause to be
observed or perform or cause to be performed any term,
covenant, condition or agreement of, or an Event of
Default occurs under this Mortgage, the Recapture Note,
"or any other instrument securing the Note and said
default is not cured within the time provided for in

such instrument,

(c) A default under the Senior Mortgage or any
Permitted Encumbrances which default is not timely cured
pursuant to any applicable cure period set forth

therein; or

(d) Mortgagor, Beneficlary or any Guarantor of the
indebtedness secured hereby is: (1) voluntarily
#djudicated a bankrupt or insolvent, or (2) seeks or
consents to the appointment of a receiver or trustee for
itsalf or for all or any part of its property, or (3)
files & petition seeking relief under or files an answer
admiteing the material allegations of a petition filed
against jt¢,under any bankruptcy or similar laws of the
United Stares or the State of Illinois, or (4) makes a
general assignmant for the benefit of creditors, or (5)
makes an admisgion in writing of its inability to pay
its debts genergily as they become due; or

le) Any order, jucgment or decree is entered upon an
application of a crecitor of Mortgagor, Beneficiary or
any Guarantor by a court of competent jurisdiction
appointing a receiver or ‘tiustee or custodian of all or
a substantial part of the assuts of the Mortgagor,
Beneficiary or a Guarantor, 0! appraoval of any petition
filed against Mortgagor, Beneficiary or a Guarantor,
thereby seeking relief under any baukruptcy or other
similar laws of the U.5. or any statk and remains in
force, undischarged or unstayed for 4 weriod of 60 days;
or

() Any warranty, representation, certification,
financial statement or other information maue or
furnished at any time pursuant to the terms of- this
Mortgage or the Recapture Loan Agreement by Morteagor,
or by any person or entity liable for the indebteaness
secured hereby, shall prove to be materially inaccurate
or false; or

{g) Mortgagor transfers, conveys, assigns or sells the
Premises or any interest therein or if the Mortgagor is
a partnership, corporation or land trust, there occurs
any assignment or transfer of control or of the
beneficial interest therein; or

{h) Mortgagor or Beneficiary abandons the Premises.

cLe6viInY
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(12)Remedies on Default, If an Event of Default under
this Mortgage shall occur, Mortgagee may at its option, (a)
declare the entire indebtedness secured hereby tec be immediately
due and payable, without notice or demand (each of which is
expressly waived by Mortgagor; (b} institute proceedings for the
complete foreclosure of the Mortgage provided, however, that this
Mortgage and the right of foreclosure hereunder shall not be
impaired or exhausted by one or any foreclosure, and may be
Foreclosed successively and in parts, until all of the Premises
has been foreclosed against; (¢) take such steps to protect and
enforce its rights whether by action, suit or proceeding in
equity or at law for specific performance of any covenant,
conditian or agreement in the Recapture Note or in this Mortgage;
(dy execaise any or all rights and remedies available under the

Uniform Zummercial Code; and {e) enforce this Mortgage in any
other manirey permitted under the laws of the State of Illinois,

(13 expense of Litigation. In any suit to foreclose
the lien of thls Mortgage or enforce any other remedy of
Mortgagee under this Mortgage or the Recapure Note or the
Recapture Loan Agrecment, there shall be allowed and included, as
additional indebtedness-in the judgment or decree, all reasonable
expenditures and expenses which may be paid or incurred by or on
behalf of Lender for reasonable attorney’'s fees, appraiser’s

fees, outlays for documentery and expert evidence, stenographer's
charges, publication costs, and costs involved in title insurance

and title examinations. All reavonable expenditures and expenses
of the nature in this paragrapi mentioned, and such reasonable
expenses and fees as may be incurced in the protection of the
Premises and the maintenance of the- iien of this Mortgage,
including the reasonable fees of any attorney employed by Lender
in any litigation or proceeding affecting this Mortgage, the
Recapture Note, the Premises or the Recaptuce Loan Agreement,
including probate and bankruptcy proceedines-or in preparation of
for the commencement for defense of any proveedling or threatened
suit or proceeding, shall be immediately due ‘ard nayable by
Borrower, with interest thereon at the lesser of i<he highest rate
permitted by law or 15% per annum, and shall be secured by this

Mortgage.

(14)Right of Possession/Appointment of a Receiver., In
any case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedings,
whether before or after the institution of such proceedings to
fareclose the lien hereof or before or after sale thereunder,
Mortgagor shall, upon demand of Mortgagee, surrender to
Mortgagee, and Mortgagee shall be entitled to take actual
possession of the Premises or any part thereof, personally or by
its agent or attorneys, and Mortgagee, in its discretion may
enter upon and take and maintain possession, hold, use, manage
and control all or any part of the Premises, together with all

documents, books and records.

"'I.O"'
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Upon taking possession of the Premises, the Mortgagee
may make all necessary or proper repairs, decoraticn, renewals,
replacements, alterations, additions, betterments, and
improvements in connection with the Premises and the management
thereof as may seem judicious to Mortgagee to insure, pratect and
maintain the Premises and all risks incidental to Mortgagee's
possession, operation, and management thereof, and to receive all
rents, issues and profits therefrom,

(15)Priority of Rent Payments. Subject to the rights
of the Senior Lender in and to any avalls, issues and profits of
the Premises pursuant to any assignment of rents, assignment of
leases, or otherwigse, any avails, issues and profits of the
Premizes received by Mortgagee after having possession of the
Premises, or pursuant to any assignment thereof to Mortgagee
under thz provisions of this Mortgage or of any separate
assignment of rents or assignment of leases, shall be applied in
payment of ¢k on account of the following, in such order as
Mortgagee (or- in case of a receivership, as the court) may
determine: (1) te-the payment of the operating expenses of the
Premises, including reasonable compensation to Mortgagee or the
receiver and its agent or agents, (il) to the payment of taxes,
special assessments, @nd water taxes now due or which may
hereafter become due ow the Premises, or which may become a lien
prior to the lien of this #orkgage, (ill) to the payment of all
repairs, decorating, renewale, replacements, alterations,
additions, betterments, and ‘imnrovements of the Premises,
including the cost from time to Lime of installing or replacing
personal property or fixtures necegsary to the operation of the
Premises, (iv) to the payment of ¢ny. indebtedness secured hereby
or any deficiency which may result trom any foreclosure sale, or
(v} with respect to any overplus or reraining funds, to the
Mortgagor, its successors, or assigns, as-their rights may

appear.,

(16)Appointment of Receiver, Upon Or at any time
after the filing of any complaint to foreclose thz lien of this
Mortgage, the court may, upon application, appolinl a receiver of
the Premises. Such appointment may be made either oefore or
after foreclosure sale, without notice, without regard o the
solvency or insolvency, at the time of application for such
receiver, of the person or persons, if any liable for tha @ayment
of the indebtedness hereby secured, without regard to the value
of the Premises at such time and whether or not the same is then
occupied as a homestead, and without bond being required of the
applicant. Mortgagee or any employee or agent thereof may be
appointed as such receiver. Such receiver shall ".ive the power
to take possession control, and care of the Premises and to
collect all rents and profits thereof during the pendency of such
foreclosure suit,

(17)Foreclosure Sale, Any real estate or any interest
or estate thereln soild pursuant to any court order or decree
obtained pursuant to the Mortgage shall be sold in one parcel, as

r =1l-
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an entirety, or in such parcels and in such manner or order as
Mortyagee, in its sole discretion, may elect, to the maximum
extent permitted by the laws of the State of Illinois. At any
such sale, Mortgagee may bid for and acquire, as Purchaser, the
Premises or any part thereof, and in lieu of paying cash
therefor, may make settlement for the purchase price by crediting
upon the indebtedness due the amount of Mortgagee's bid,

(18)Application of Proceeds from Foreclosure Sale.
The proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority; (i)
on account of all costs and expenses incident to the foreclosure
procesdings, (ii) all other items which, under the terms hereof,
constituep secured indebtedness additicnal to that evidenced by
the Recapture Note, with interest thereon, {iii) all principal
ane interett remaining unpaid on the Recapture Note, and (v) any
overplus to Mortgagor, its successors, or assigns, as their

rights may appear.

(19)Insuiahce Upon Foreclosure. In case of an insured
loss after foreclosuie proceedings have been instituted, the
proceeds of any insurahce policy or policies, if not applied in
restoring the Premises, shall be used to pay the amount due in
accordance with any decree ¢f foreclosure that may be entered in
any such proceedings, and the-balance, if any, shall be paid as

the court may direct.

{20)Waiver of Statutory-dights. Mortgagor shall not
apply for or avail itself of any approlsement, valuation,
redemption, stay, extension, or exempcion laws, or any so-called
"Moratorium Laws", now existing or hereafter enacted, in order to
prevent or hinder the enforcement of forectlcsure of this
Mortgage, but hereby waives the benefit ot-guch laws., Mortgagor,
for itself and all who may claim through or uader it, walves any
and a1l right to have the property and estates comprising the
Premises marshalled upon any foreclosure of the lien hereof and
agrees that any court having jurisdiction to foreclose such lien
may order the Premises sold as an entirety. The Moitosgor hereby
expressly waives any and all rights of redemption from f3le under
any order or decree of foreclosure of this Mortgage, on/ ts own
behalf and on behalf of each and every person having a benc¢iicial
interest in Mortgagor, it being the intent hereof that any and
all such rights of redemption of the Mortgagor and of all other
persons are and shall be deemed to be hereby waived.

(21)wWaiver of Defenses, No action for the enforcement
of the lien of this Mortgage shall be subject to any defense
which would not be good and available Lo the party interposing
the same in an action of law upon the Recapture Note.

(22)Partial Payments, Acceplance by Mortgagee of any
payment which Is less tnan payment in Full of all amounts due and
payable at the time of such payment shall not constitute a waiver
of Mortgagee's right to exercise its cption to declare the whole

..12-.
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of the principal sum then remaining unpaid, together with all
accrued interest thereon, immediately due and payable without
notice, or any other rights of the Mortgagee at that time or any
subsequent time, without its express written consent, except and
to the extent otherwise provided by law.

{23)Delays and Omissions, No delay in the exercise of
or failure to exercise any remedy or right accruing or any
default under this Mortgage shall impair any such remedy or right
or be construed to be a waiver of any such default or
acquiescence therein, nor shall it affect any subsequent default
of the same or of a different nature,

{24)Rescission of Election, Acceleration of maturity,
once «ace by Mortgagee, may at the option of Mortgagee be
rescindzd. and any proceedings brought to enforce any rights or
remedies hireunder may, at Mortgagee’'s option, be discontinued or
dismissed; < -areupon, in either of such events, Mortgagor and
Mortgagee shail be restored to their former positions, and the
rights, remedies and power of Mortgagee shall continue as if such
acceleration had not been made or such proceedings had not been
commenced, as the ‘teee may be.

(25)Remedies Cumulative and Concurrent. The rights
and remedies of Mortgagée shall be cumulative and concurrent and
may be pursued separately/ successively or together against
Mortgagor, any guarantor of” che Recapture Note, or any one or
more of them, at the sole discreiion of Mortgagee, and may be
pxercised as often as occasion-therefor shall arise, all to the

maximum extent permitted by the laws of the State of Illincis.

If Mortgagee elects to procerd under one right or remedy under
this Mortgage or the Recapture Note, Mortgagee may at any time
cease proceeding under such right or ruamedy and proceed under any
other right or remedy under this Mortgage o the Recapture Note.

(26)Giving of Notice. All notices.or other
communications required or contemplated in connzckion with this
Mortgage shall be in writing, and the mailing theceof by
certified mail, return receipt requested with postags prepaid and
addressed as follows:

If to Mortgagee: City of Chicago
Department of Economic Deveiapment
Room 2800, 20 North Clark Street
Chicago, Illinois 60602
Attention: Commissioner

With a Copy to: QOffice of the Corporation Counsel
of the City of Chicago
City Hall, Room 511
121 North LaSalle Street
Chicago, Illinois 60602

vLeehins
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If to Mortgagor: Continental Commercial Partners
2325 East 71st Street
Chicago, Illincis 60649
Attention: Vincent Lane

With a Copy to: Coffield Ungaretti Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602 .
Attention: James fentz ...«

The parties may designate by written notice any
differepnt addresses to which subsequent notices, certificates or
other‘cemmunications shall be sent, All notices by mail
deliverad-pursuant to this paragraph shall be deemed delivered on
the Fifth-155h) business day after the date mailed.

Any such notice may be served by personal delivery
thereof to the ©oLher party, which delivery shall constitute
service of notice bareunder on the date of such delivery.

(27) Time of the Essence. Time is of the essence with
respect to the Recapturs Note and this Mortgage.

(28) Modificaticis, This Mortgage may not be changed,
waived, discharged or terminated orally, but only by an
instrument or instruments in writing, signed by the patty against
which enforcement of the change, waiver, discharge or termination
is asserted,

(29) Covenants Running witl che Land, All the
covenants hereof shall run with the land.

(30) Headings. The headings of ecticles, sections,
paragraphs and subparagraphs in this Mortgage are for convenlence
or reference only and shall not be construed in any way to limit
or define the content, scope, or intent of the provisions hereof.

(31) Construction of Mortgage. The Premiacs,. and
place of contract and payment being located in Illinois, this
Mortgage shall be construed and enforced according to the laws of
the State of Illinois.

(32) Severability. If any provisioen of this Mortgage,
or any paragraph, sentence, clause, phrase, or word, or the
application thereof, in any circumstance, is held invalid, the
remainder of this Mortgage shall be construed as iF such invalid
part were never included herein and this Mortgage shall be and
remain valid and enforceable to the fullest extent permitted by

law.

(33) Grammar, As used in this Mortgage, the singular
shall include the plural, and masculine, feminine, and neuter
pronouns shall be fully interchangeable, where the context so

requires.
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{34) Successors and Assigns. This Mortgage and each
and every covenant, agreement and other provision hereof shall be
binding upon the Mortgagor and its successors and assigns
{including, without limitation, each and every record owner from
time to time of the Premises or any other person having an
interest therein), and shall inure to the benefit of the
Mortgagee and its successor and assigns, Wherever herein the
Mortgagee is referred to, such reference shall be deemed to
include the holder from time to time of the Note, whether so

expressed or not.

(35) PFurther Assurances. The Mortgagor will do,
execute, acknowledge and deliver every and all further acts,
deeds; conveyances, transfers and assurances necessary or proper,
in the scule judgment of the Mortgagee, for the better assuring,
conveyina. mortgaging, assigring and confirming unto the
Mortgagee, 21l property mortge -~d hereby or property intended so
to be, whetlel -now owned by Mortgagor or hereafter acquired,
Upon, any failut2 by the Mcrtgagor so to do, the Mortgagee may
make, execute ard record any and all such documents for and in
the name of the Mcrta=2gor, and the Mortgagor hereby irrevocably
appoints the Mortgagee. its agents and attorney-in-fact for that
purpose, The Mortgagur will reimburse the Mortgagee for any sums
expended by Mortgagee ir making, executing and recording such

documents,

(36) Indemnificaticn., In addition to all other
indemnities in favor of the tho Mortgagee specifically provided
in this Mortaage, the Mortgagor =hull indemnify the Mortgagee and
and save the Mortgagee harmless from and against any and all
losses, liabilities, suits, obligatisnsy, fines, damages,
penalties, claims, costs, charges, and‘expenses, including,
without llmxtatlon, reasonable architect’s, engineer’s and
attorney's fees and all disbursements whici may be imposed upon,
incurred or asserted against the Mortgagee in connection with
this transaction not resulting soley from the uzgligence or fault
of the Mortgagee,

(37) Release Upon Payment and Discharge of
Mortgagor's Obligation, Mortgagee shall release this rortgage
and the lien thereof by proper instrument upon payment end
discharge of all indebtedness secured hereby.

(38) Subrogation. In the event the proceeds of the
loan made by Mortgagee to Mortgagor, or any part thereof, or any
amcunt paid out or advanced by Mortgagee, be used directly or
indirectly to pay off, discharge or satisfy, in whole or in part,
the Senior Mortgage or any other prior lien or encumbrance upon
the Premises, then Mortgagee shall be subrogated to such other
lien or encumbrance and shall have the benefit of the priority of

same.
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(39} Inspection of Premises. Mortgagor shall permit
Mortgagee or its agents to inspect the Premises at all reasonable
times, and access thereto shall be permitted for such purpose,
The Mortgagee shall have liability to Mortgagor for any loss,
damage, injury, cost or expense resulting from any action or
omission by it or its representatives which was taken or omitted
in good faith excepting those acts or omissions resulting from
the Mortgagee's sole negligence or willful misconduct.

{40} The Mortgagee shall have no liability to
Mortgagor for any loss, damage, injury, cost or expense resulting
from any action or omission by it or its presentatives which was
taken or omitted in good Faith excepting those acts or omissions
resulting from the Mortgagee s sole negligence or willful
miscondurt.

41) No Merger. It being the desire and intention of
the parties hiereto that the Mortgage and the lien thereof do not
merge in fee ®imple title to the Mortgaged Property, it is hereby
understood and ‘auareed that should the Lender acquire any
additional or othar—interests in or to said property or the
ownership thereof, ‘then, unless a contrary interest is manifested
by the Lender as evideidced by an appropriate document duly
recorded, this Mortgage- and the lien thereof shall not merge in
the fee simple title, towurd the end that this Mortgage may be
foreclosed as if owned by a/stranger to the fee simple title.

(42) Exculpatory Clause. This Mortgage is executed by
the Mortgagor, not personally, bat as Trustee as aforesaid, in
the exercise of power and authority conferred upon and vested in
it as such Trustee {and said Trustec¢ in its personal and
individual capacity hereby states that it as Trustee possesses
full power and authority to execute tiiis instrument} and it is
expressly understood and agreed by the Mortgagee and by every
person now or hereafter claiming any right o< security hereunder
that nothing contained hereon or in the Recaphure Note gecured by
this Mortgage shall be construed as creating any jiability on
said Trustee in its individual capacity personally to pay the
Recapture Note or any interest that may accrue therczon, or any
indebtedness accruing hereunder or to perform any covenant,
either expressed or implied, herein contained, all sucth
liability, if any, being expressly waived, but this waiver-shall
in no way affect the liability of any guarantor of the Recapture
Note or any other person or entity executing the Recapture Note
or this Mortgage.

e isy

2
bt




UNOFFICIAL COPY




UNOFFICIAL C{OPY )

S 5

IN WITNESS WHEREQF, Mortgagor has caused these presents
to be signed and attested to on the day and year first above
writcen.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally
but solely as Trustee under Trust
No, 63140 dated December 17, 1984

By: /ﬁjfj;%gﬁéeﬁ¥cﬂq¢___‘,,,
4

Title: v//leedég Viee Froanident

Attest:
/1 JC{Cf/
By: ! %/—"/
Title: A v \i gy
j
T
D
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STATE OF ILLINOIS)
S5

)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the
County and State aforesaid, DO HEREBY CERTIFY that the above-
named officers of American National Bank and Trust Company of
Chicago, not personally, but as Trustee under Trust No. 63140,
dated December 17, 1984 (the "Trustee"), personally known to me
to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that they signed, sealed and dellver Lhe said

instrument as officers of the Trustee, for tﬂ?ﬁ? Eggagposes

therein_set forth:

JIVEN under my hand and Notarial Seal this _ day of

) , 198 .
Q- : S
-»R_//{ ,~~'gﬁiﬁ" / -gnwwMqunwunwmuﬂMNW“NNM
:’.\'fr (W '{‘ :_,_._.\_:.(l.'_.( l) J—.'.-?*'.'h fm;”CMI. SEALlr
thqry Public x Tow uJ"f.TWW
¥ i 0”””;.}0 an kb e 0f ”mﬂl

\'

N N o s 3/53/90

My CommiSSion Expires N rremspppye ]
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EXRIBIT A

Legal Description:

PARCEL 1:

That part of the Bast 1/2 of the Southwest 1l/4 of Section 29,
Township 38 North, Range 14, East of the Third Principal
Meridian, in Cook County, Illinois described as follows:

Beginning at a point on the West line of the East 33 feet of
the Southwest 1/4 of Section 29, Township 38 North, Range 14
East, of the Third Principal Meridian said point being 7.00
feet -South of the South line of the North 1/4 of the East 1/2
of the Southwest 1/4 of sald Section 29, thence South along
the Wesc) line of the East 33 feet of said Scuthwest 1/4 of
Section %9, {(said line also being the West line of Racine
Avenue) to tlie South line of the North 25 feet of Lot 2 in
William Redda’'s Subdivision of Block 25 (except the West
125,00 feet) ir~Jone's Subdivision of the West 1/2 of said
Section 29, (except certain tracts conveyed} according to the
plat of said Willizm \Redda's Subdivision registered as
Document No, 34392¢, caid point being 226.70 feet North of the
North line of 77th Surmet; thence West along the South line of
the North 25 feet of Lol 2, aforesaid to the West line of said
Lot 2; thence North alony the West line of Lot 2, the West
line of Lot 1, in said subdivision of Block 25, aforesaid, and
said West line of Lot 1 extendz2d North to the South line of
the North 15 chains of said Soutowest 1/4 of Section 29;
thence West along the South line of< the North 15 chains of
said Southwest 1/4 of said Sectiorn 29, a distance of 397.06
feet more or less to the East line of «the West 663,39 feet of
the East 1/2 of the Southwest 1/4 of caild Section 29; thence
north along said East line of the West o03.39 feet of the East
1/2 of the Southwest 1/4 of said Section 23. a distance of
334,80 feet more or less to the South line of West 76th Street
as opened by condemnation per Document No. 12300011; thence
East along said South line of West 76th Street to a point on
said line, being 14.72 feet West of the West line ci-the East
33 feet of the Southwest 1/4 of said Section 29; theoze
Southeasterly along 2 diagonal line to the point of beginning.
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PARCEL 2:

Lots Thirty one (31), Thirty Two (32), Thirty Three (33),
Thirty four (34), Thirty Five (35§, Thirty §ix (36), Thirty
Seven {37), Thirty Eight (38), Thirty Nine (39), Forty (40),
Forty one (d41), Forty Two (42), Forty Three (43), and Forty
Four (44) in Block Nine (9) in Auburn on the Hill PFirst
Addition being Hart's Subdivigsion of Blocks Nine (9), Ten
{10}, and Twenty Two (22) in the subdivision of the Southeast
1/4 of Section 29, Township 38 North, Range 14, East of the
Third Principal Meridian (except the North 99 feet), in Cook

County, Illinois.

Permanent Index Numbers:

7P
Parcel No. 1: 20-29-307-303
Parcel No., 2: 20-29-408-011; 20-29-408-040; and 20-29-310-017
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