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CONSTRUCTION MORTGAGE

THIS CONSTRUCTION MORTGAGE, {the "Mortgage") made as of April AF, 1988,
by American National Bank and Trust Company of Chilcago, a natlona) banking associn-
tion not personally but sotely as Trustee under the provisions of a deed or deeds In trust
duly recovded anxl delivered to sald Trustee In pursuanco of a Trust Agreement dated
January 13, 1988 and known as Trust No, 10443901 (the “Morigagor'), to American
Natlonal Bank and Trust Compuany of Chicago, a natlenal banking assoclation (the
"Mortgagee"),

WITNESSETH:

WHEREAS, Martgagor has executad and delivered to Mortgagee a Morigage Note
(the "Note") of even date herewlth payable 10 the order of Mortgagee in the principal
sum of Three Milllon Three Hundred Thousand and no/100 Dollars ($3,300,000,00), bear-
ing interest and payablo as set forth in the Note, and due on Aprll 30, 1990,

OW, THEREFORE, to soeure (a) the payment of the princlpal indebtedness
under the Mote and Interest and premiums, ! any, on the prineipal Indebtedness under
the Note (st all replacemonts, renewals and extensians thereof, In whole or In part)
according 12 s tenor and elfect, (1 the payment of ail other sums which may be at
any time dea nod owing or requlred to be pald under the Note, this Mortgage or the
Loan Agrecment{ns horoinatter defined) [the amounts described In subparsgraphs
(a) and (b) colloctiveiy sometimes roterred to heretn as the "Indebtedness tlereby So-
curedl and to securo_the performance and observance of all the covenants, agree-
ments and provislons contalned tn this Mortgage, the Note, or that certain Constructlon
Loan Agrecment {the "Loan. Agreemen?) of oven date herewith made by Mortgagor,
Maywood Vonture Limited vavtnership, an iltlnols imited partnership (the "Borrower”)
being the sole benellclary ol vicrigugor, and Mortgagee; and to seeure performanee by
Borrower and Mortgagor uncer the "Loun Documents”, as that term is defined In the
Loan Agreement; and to charge the properties, interests and rights hereinalter de-
seclbed with such paymant, periormance and observance, and for other valuable
consideration, the recelpt and sulticioncy whereol is herehy acknowledged, the Mortga-
gor DOES HEREBY GRANT, REMISE, RELEASE, ALIEN, MORTGCGAGE AND CONVEY
unto Mortgagee, [ts successors and asslgns lorever, all right, title and interest of Mort-
gagor in tho Land (as hereinalter defined?, together with the following deserlbed prop-
crty, rlghts and interests all of which are lieraby pledgad primarlly and on a parity with
the Land and not socondarily (and wre, togotae: with the Luand, sometimes collectively
referred to as the "Uromisos"):

{A) THE LAND located in the State of I'''iols, County of Cook and Clty of
(Roselle andl legally described In Exhiblt "A" attached iicreto and made a part hereof
the "Land");

() TOGETHER WITH all bulldings, structures ‘and lmprovements of every
nature shatsoover now or hereatter situated on the Land, and’all fixtures, machinery,
appllances, equipment, furniture, ant personal property of every nature whatsoever
now or hereafter owned by Mortgagor and located in or on, or nitached ta, or used or
Intended to be used ln connection with or with the operation of, tne Land, and any and
all bulldings, structures or other improvements from time to time located thereon, or in
conncetion with any construction being conclueted or which may be contucted thereon,
and owned by Mortgagor, ineluding all extensions, additions, improveinsints, better-
ments, renewals, substitutions, and replacements 1o any of the feregoing ¢nc all of the
right, tltle and interest of Mortgagor [n and to any such personal propetty o iixtures,
together with the benelit of any deposits or payments now or herealter mata on such
personal property or fixtures by Mortgagor or on its behalif (the “Improvements");

(c) TOGETHER WITH ali easements, rights of way, strips and gores of land,
streets, ways, alleys, passages, underground vauits {(whether located on the Land or
under any street or right-of-way), sewer rights, waters, water courses, water rights and

rtns--msﬁzéim‘fm;r PREPARED BY:
q_g‘ P P, A 6 e

Shepard Gould, tsq.

Rudnleok & Wolfe

203 North LaSalle Street

Suite L7400

Chicagao, [llinols 60602

SGO147 04/14/88 2030 E’?]“% ;‘;é;‘,ﬁs

<

CY6LSTSSH




UNOFFICIAL COPY. »

powers, and all estates, rights, tltles, interests, privileges, liberties, tenements, here-
ditaments and appurtenances whatsoever, {n any way belonging, relating or appertain-
ing to the Land, or which hereafter shall in any way belong, relate or be appurtenant
thereto, whether now owned or hereafter acquired by Mortgagor, and the reversion and
reversions, remainder and remainders, rents, issues and profits thereof, and all the
estate, right, title, interest, property, possession, claim and demand whatsoever, at
law, as well as in equity, of Mortgagor of, in and to the samo;

(> TOGETHER WITH all rents, rovaltles, issues, profits, revenue, income and
other benelits from the property deserlbed {n the foregoing paragraphs (A}, (B} and (C)
to be applied against the Indebtadness Hereby Secured, provided, however, thal permis-
slon Is hereby glven to Mortgagotr so long as no Default {as defined in Paragraph 17
below) has oceurrad hereunder, to collect, recelve, tuke, use and enjoy such rents, roy-
altles, issues, profits, revenue, Income and other benellts as they become cue and paya-
ble, but not move than one (1) month in advance thereol;

{g TOGETHER WITH all right, title and Interest of Mortgagor in and to any
and all leases now or hergafter on or affecting the property described in the foregoing
paragraras (A), {B), (C) and (D}, whether wr{tten or oral, and all agreements for use of
the sala-rroperty (the "Leases”), together with all security therefor and all monles
payable thoreunder, subject, however, to the conditional permission hereinabove given
10 Mortgagor to colleet the rentals under any such Leuse;

(F) TOLGUTHER WITH all fixtures and articles of personnl property now or
hereafter owned oy~ Mortgagor and forming a part of or used in connection with the
Land or the Improvaments or the operation thereof, ineluding, but without limitation,
any and all ale conaitinners, antennao, appliances, apparatus, awnings, basins, bathtubs,
bicets, bollers, bookeuses; cabinets, carpets, cooters, curtalns, dehumidifiers, disposais,
doors, drapes, deyers, cueds dynamos, elevalors, engines, equlpment, escalators, fans,
tittings, loor coverings, turnaras, turnishings, furniture, hardware, heatets,
humlditiers, inelnerators, Hghting, machinery, motors, ovens, pipes, plumbing, pumps,
raciators, ranges, recreationzi-facilities, refrigerators, sereens, security systems,
shades, shelving, sinks, sprinklere, ctokers, stoves, tollets, ventilators, wall coverings,
washers, windows, window coverings, wirlng, and all renewals or replacements thereof
or artleles In substitution therefor, wihether or not the same are or shall be attached to
the Land or the Improvements in any maaer; it being mutually agreed that all of the
aloresakcl property owned by Movtgagor and placed on the Land or the Improvements
shall, so tur as permitted by law, be deemed to be fixtures, a part of the realty, and
soeurity for the Indebtedness Hereby Secursarnotwithstanding the agreement and dec-
laration herecinabove expressed that certaln nerieles of property form a purt of the
realty cavered by this Morigage and be appropriates to Its use and deemed 10 be realty,
to the extent that sueh agreement and declaratior miay not be effective and that any of
salgd artlcles may constitute goods (as sald term-is used In the Uniform Commereial
Code), this Instrument shall constitute a security agrecmont, creating a security inter-
est in such goods, as collateral, {n Mortgagee, as the Scavied Party, and Morigagor, as
Debtor, all in accordance with sald Uniform Commorelal Caxde as more particularly set
forth in Paragraph 15 hereof}

(G) TOGETHER WITH all proceeds of the foregoing, Inelading without limita-
tlon all judgments, awards of damages and settlements hereafter made resulting from
candemnation procceds or the toking of the Premises or any pottien thareof under the
power of eminent domain, any proceeds of any polictes of insurance. canintained with
respect to the Promises av proeeeds of any sale, option or contract to szl ke Premises
o any portion thoreol whleh 8 oot poemitied hereunder; and Motigngor hereby
authortzes, direets and empowers Mortgugee, at its option, on behalf of Mostgugor, or
the successors or assigns of Morigugor, to adjust, compramise, clalm, caileet und
recelve such proceeds, 1o glve proper recelpts and acquittances tharetor, and, afler
deducting expenses of collection, to apply the net proececds (unless required otherwise
hereuncer) as a credit upon any portlon, as selected by Morigagee, of the indebtedness
Hereby Secured, notwithstanding the lact that the same may not then be due and
payable or that the Indebtedness Hereby Secured is otherwise adequately secured,

TO HAVE AND TO HOLD the Premises, unto the Mortgagee, 118 successors and
asslgns, torever, for the purposes and upon the uses herein set forth together with all
right to possession of the Premises after the occurrence ol any Default as hereinafter
defined; the Mortgagor hereby RELEASING AND WAIVING all rights under and by virtue
of the homestead exemption laws of the State [n which the Premises are located.
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PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full when due the
Indebtedness Hereby Secured and shall duly and timely perfoerm and observe all of the
terms, provisions, covenants and agreements herein and In the Note and the Loan
Agreement provided to be performed and observed by the Mortgagor, then this
Mortgage and the estate, right and interest of Mortgagee in the Premises shall cease
and become vold and of no effect, but shall otherwise remain In full force and effect,

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness and Performance of Covenants, Mortgagor shall
(a) pay when due the [ndebtedness Hereby Secured; and (b) duly and punctually perform
and observe all of the terms, provisions, conditions, ¢ovenants and agreements on
Mortgagot's part to be pertormed or observed as provided in the Note, this Mortgage,
and the Loan Agreement. Except as expressly provided in the Note, Mortgagor shall
not have the privilege of maklng prepayments on the principal of the Note.

2. Maintenance, Repair, Compliance with Law, Use, Ete,

A, General. Mortgagor shall (a) promptly repair, restore, replace or
rebuild any portion of the Improvements which may become damaged or be
destroyed whether or not proceeds of insurance are avallable or sufficlent for
that ‘pudpose; (b) keep the Premlses in good condition and repalr, free from
waste, (o, oay all operating costs of the Premises; (d) complete, within a reason-
able time, woy building or bulldings or other Improvements now or at any time In
the procese ofercetion upon the Premises; (¢) comply in all material respects
with all requirzments of statutes, ordinances, ruies, regulations, orders, decrees
and other reguirements of law relating to the Premises or any patt thereofl by
any federal, state o7 Jocal authority; () refrain from any aection and correct any
condition whieh woiud Inerease the risk of lire or other hazard to the Improve-
ments or any portion tieveof; (g) comply with any restrietlons and cavenants of
record with respect to the Premises and the use thereof; and observe and comply
with any condltions and recuirements nocessary to preserve and extend any and
all rights, ticenses, permits (lncluding without limltation zoning variances, spe-
clal exceptions and nonconiorining uses), privileges, franchises and concessions
that are applicable to the Prenises or its use and occupancy; and (h) cause the
Premlisos to be managed In a cormiperant and professional manner, Without the
prior wrltten consent of Mortgages, Mortgagor shall not cause, suffer or permit
any (1) material alterations of the Promises exeept as required by law or ordl-
nance or except as permitted or requlter to be made by the terms of any Leases
approved by Mortgagee; (1) change inahe Intended use or occupancy of the
Premises tor whieh the Improvements wereennstructed, us provided in the Loan
agreement, Ineluding without limltation any <hange which would Increase uny
fire or othar hazard; (10 change in the identity i the person or firm responsible
for managing the Premises; (Iv) zoning reclassitization with respeet to tho Prom-
Ises: (v} untawiul uso of, or nulsance to oxlst upon. the Premises; or (vi) granting
of any oasements, llcenses, covenants, conditions cr deelarations of use agalnst
the Premises, other than uso restrietions contalned or provided for in Leases
approved by Mortgageoe.

i, Environmental Conditlon. Mortgagor agrees pot *G-cause or permit
any toxie or hazardous substance or waste, or underground starago tanks, or any
other pollutants which could be detrimental to the Premises, hiwsan health, or
the enviranment, or that would violate any local, state or federat faws or regula-
tions (collectively, "Environmental Conditlons") to be present on o affect the
Premlisos, (I Mortgagee detormines that Environmental Conditions eliber do or
may exist at the Premises, or If Mortgagor causes or permits Enviconmental
Conditions to be present on or affect the Premises, Mortgagor agrees to Indemnl-
iy, defend and save Mortgagee, Its successors and assigns, harmiess, from and
agalnst the tollowing: (a) any Hability, loss, cost, damage or expense (including,
without limitation, attorney's rees and expenses) aristng from the imposition or
recording of a lien, the incurrence of any clean-up and removal costs under any
hazardous waste, environmental protectlon, spill compensation, clean alr and
water, or other local, state or federal luw (colleetively, the "Environmental
Laws") with respect to the Premises, or to any other real or perscnal property
owned by Mortgagor or Borrower in the State of fltinois, or tiability to any third
party Iln connectlon with any violatlan of the Environmental Laws or othet
action by Mortgagor or lts agents, and (D) any 10ss of value In the Premises as a
result of any such lien, such elean-up and removal costs, ot such other labllity
Incurred pursuant to (a) above, and (cs any Habllity, loss, cost, damage or expense
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arising from any failure or defect In title oecasloned by any of the applicable
Environmental Laws.

3. Liens.

A, Prohibition. Subject to the provisions of Paragraphs 4 and 16
herecof, the Mortgagor shall not create or suffer or permit any mortgage, llen,
charge or encumbrance to attach to or be {lled against the Premises, whether
such llen or encumbrance s inferior or superior to the llen of this Morigage,
ineluding mechanle's liens, materlalmen's tiens, or other claims for lien made by
parties claiming to have provided labor or materials with respect to the Prem-
Ises (which liens are herein defined as "Mechanic's Liens'") and excepting only the
ilen of real estate taxes and assessments not due or delinquent, any liens and
cncumbrances of Mortgagee, and any other tlen or encumbrance permitted by
the terms of the Loan Agreement,

B. Contest of Mechanie's Liens Claims. Notwlthstanding the forego-
ing prohibition against Mechanie's Liens against the Premises, Mortgagor, or any
vatty obligated to Mortgagor to do so, may In good faith and with reasonable
ditirence contest the valldity or amount of any Mechanie's Lien and defer pay-
ment-and discharge theveof during the pendency of such contest, provided:
(1} tnpC such contest shall have the effect of preventing the sale or forfelwure of
the Preralses or any part thereof, or any interest thereln, to satisfy such
Mechanlz's Lien; (i1) that, within ten (10) days after Mortgagor has been notified
of the filing ¢® such Mechanle's Lien, Mortgagor shall have notlfied Mortgagee In
writing of Movigagor's intentlon to contest such Mechanic's Lien or Lo cause such
other party .tz contest such Mechanie's Lien; and (ill) that Mortgagor shall have
obtained a title i7svrance endorsement over such Mechanie's Lien insuring Mort-
gagee against losa-0r damage by reason of the existence of such Mechaniec's Lien
or Mortgagor shall have deposited or caused to be deposited with Mortgagee at
such place as Mortgaree may from time to time ln writing appoint, and in the
abscnce of sueh appoitivaent, then at the place of payment designated in the
Note, a sum of money wnioh shall be sufficient in the judgment of Mortgagee to
pay in full such Mechaniv's alen and all interest which might become due
therecn, and shall keep on depostt an amount so sufficient at all times, increas-
[ng such amount to cover additional fnterest whenever, in the judgment of Mort-
gageo, such Inerease is advisabin. _Such deposits are to be held without any
allowance of inlerest, In case Mortgagor snall fall to maintaln or cause to be
malntained sufficient funds on deposit-as hereinabove provided, shall fail to
prosceuta such contost or cause such ¢oaiest to be prosecuted with reasopable
diligence or shall faill to pay or cause to 0% pald the amount of the Mechanie's
Lien plus any interest flnally determined o/b2 due upon the conclusion of such
contest, to the extent such amount excecds the-amount on deposit with Mort-
gngee, Mortgagee may, at its optlon, apply the (non2y as deposited in payment of
or on account of such Mechanle's Lien, or e part thereol then unpald,
together with all interest thereon, [f the amount ciranney so deposited shall be
fnsulficlent tor the payment (n full of such Mechanie’s Llen, together with all
interest thercon, Mortgagor shall torthwith, upon dermandg, deposit with Mort-
gogee a sum whieh, when added to the funds then on deposi!, shall be sufficlent
to make such payment in full, In the event the contest ¢! the Mechanie's Lien
elaim (s ultimately resotved in favor of the clalmant, Mortgigee shall apply the
monoy so deposited in full payment of such Mechanle's Lien os-tnitpart thereof
then unpaid, togethar with all interest thereon {provided Morigagar is not then
in Detfault hercunder) swhen turnished with evidence satisfactory te Niortgagee of
the wmount of payment to bo made, Any surplus vremaining 1n the control of
;Vlorlgagee shall be pald to Morigagor, provided Mortgagor Is not ther.dn default
wereunder,

eY6L5188

4, ‘Faxes and Lions.

AL Paymont. Mortgagor shall pay or cause to be pald when due and
betore any penalty attaches, all goneral and speelal taxes, assessments, waler
charges, sower chavrges, and othor fees, taxes, charges and ussessments of every
kind and nature whatsoever lovied or assessed agialnst tho Premises or any part
thereo! or any Interest thorein or any obligution or instrument secured hereby,
and all instaliments thercot (atl horeln generally called "Taxes"), whether or not
assessed against Mortgagor, and Mortgagor shall furnish to Mortgugee receipts
therefor on or betare the date the same are due; and shall discharge any elaim or
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iien relating to taxes upon the Premises, other than matters expressly permitted
by the terms of the Loan Agreement,

B. Mortgagor may, In good faith and with reasonable dili-
gence, contest or cause to be contested the validity or amount of any such
Taxes, provided that:

{a) such contest shall have the effeet of preventing the collee-
tlon of the Taxes so contested and the sale or forfeifure of the Premises
or any part thereol or interest therein to satisfy the same;

{b) Mortgagor has notified Mortgagee In writing of the intention
of Mortgagor to contest the same or to cause the same to be contested
before any Tax has been increased by any interest, penalties, or costs; and

{c) Mortgagor has deposited or caused to be deposited with
Morigngee, at such place as Morigagee may from tlme to time In writing
designate, a sum of money or other security acceptable to Mortgagee that,
when added to the monies or other securlty, it any, deposited with Mort-
gagee pursuant to Paragraph 8 hereof, Is sufficient, In Morlgagee's
Judgment, to pay in full such contested Tax and all penalties and interest
that might become due thereon, and shall keep on deposit an amount suf-
fiztent, In Mortgagee's judgment, to pay in tull such contested Tax,
incrpasing such amount to cover additional penalties and interest when-
evar/ip Mortgagee's jJudgment, such Inerease Is advisabie,

In the event Mortgag ot falls to prosecute sileh contest with reasonable dlligence or fails
to malntain sufficlent funsds on deposit as herelnabove provided, Mortgagee may, at its
aption, apply the moniec7ard lquidate any securities deposited with Mortgagee, in pay-
ment of, or an account at, suci Taxes, or any portion thercof then unpald, including ali
penaitios and interest theoredn, ' if the amount of the money and any such security so
depostted 18 insuiflelent for—the payment In full of such Taxes, together with all
penalties and interest thereon, Mritgagor shall forthwith, upon demand, either deposit
with Mortgagee a sum that, wher. 2Jdzed to such funds then on deposit, Is sufficient to
make such payment in full, or, If MO tgagee has applied funds on deposlt on account of
such Taxes, restore such deposit to an azaount satisfactory to Mortgagee. Provided that
Mortgagor is not then in Default hereutder. Mortgagee shall, If so requested in writing
by Mortgagor, after {inal disposition of sueh contest and upon Mortgagor's dellvery to

Mortgagee of an official bill for such Taxes, apply the maney so deposlited in full pay-
ment of such Taxes or that part thereof then wnpald, together with all penaltles and
interest thereon.

5. Change Iln_Tax Laws. If, by the laws of the United States of Amaerica, or
of any state or municlpalily having jurlsdiction ovior Morigagee, Mortgagor or the
Premises, any tax Is imposed or becomes due In respect o the issuance of the Note ar
the recording of this Mortgage, Mortgagor shall pay such ‘av In the manner required by
such law, In the avent that any law, statute, rule, regulatior, cider or court decree has
the effect of deducting from the value of the Premises for the purpose of taxation any
lien thereon, or Imposing upon Martgagee the payment of the whole or any part of the
taxes requlred to be paid by the Morigagor, or changlng in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the interedt of Mortgagee
in the Premises, or the manner of collection of taxes, so as to affect thisiviorigage, the
Indebtedness Hereby Secured or Mortgagee, then, and in any such everny, Mortgagor,
upon demand by Mortgagee, shaill pay such taxes, or reimburse Mortgagoe therelor on
demand, unless Mortgagee determines, in Mortgagee's sole and exclusive judzwiont, that
sueh payment or reimbursement by Mortgagor s unlawful: In which event theandebdted-
ness tereby Secured shall be due and payable within thivty {30) days after written
demand by Mortgagee to Mortgugor, Nothlng in thls Paragraph 5 shall require
Mortgagor 1o pay any lncoma, franchiso or exelse tax imposed upon Mortgagee, except-
ing only such which may be levied against the income of Mortgagee as & complete or
partial substitute for taxes required to be pald by Mortgagor pursuant hereto.

6. Insurance Coverage. Mortgagor will Insure tho Premises against such per-
tis and hazards, and in sueh amounts and with such limits, as Mortgagee may from time
to time require, and In any event will continuously maintain the following described
polieles of tnsurance (the "Insurance Polleles"h

{a) Casualty insurance against loss and damage by all risks of physical
loss or damage, tneluding flre, windstorm, llood, earthquake and all other risks
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covered by the so-called extended coverage endorsement In amounts not less
than the full insurable replacement value of all Improvements, fixtures and
equipment from tlme to time on the Premises and bearing o replacement cost
agreed amount endorsement;

(D) Comprehensive publie labllity against ceath, bodlly injury and
property damage In an amount not less than One Milllon Dollars ($1,000,000);

{c) Rental or business interruption insurance in amounts sufficlent to
pay, for a perlod of up to one (1) year, all amounts required to be pald by Mortga-
gor pursuant to the Note and this Morigage;

{ch Steam boller, machinery and pressurized vesse! insurance; and

(e) If the Federal Insurance Administration (F1A)} has designated the
Premises to be in a special flood hazard area and designated the community in
which the Prem!ses are located eligible for sale of subsidized insurance, first and
second tayer flood insurance when and as avatlable; and

{1 The types and amounts of coverage as are customarily maintalned
by awners or operators of like properties.

Mortgagee muy) at any time and In its sole diseretion upon written notlee to Mortgagor,
procure and succtitute for any and all of the polleies of lnsurance requlred above, such
other polleies of surance, in such amounts, and carrled in such companies, as it may
select, and In sucr 2vent, those policies of Insurance shall be included within the
definition of "Insurarce Policles” set forth herein,

7. Insurance Poticies. All Insurance Policles shall be in form, companies and
amounts reasonably satisfactrry to Mortgagee, All Insurance Polleles insurling agalnst
casualty, rent loss and busingss iaterruption and other appropriate policies shail {nctude
non-contributing mortgagee cocovsements in favor of and with loss payable to Mort-
gagee, a5 well as standard walver af subrogation endorsements, shall provide that the
coverage shalli not be terminated ed materially modified without thirty (30) days’
advance written notice to Mortgages and shall provide that no clalms shall be pald
thereunder without ten (10) days' advanrse wwritten notice to Mortgagee. Mortgagor will
dellver all Insurance Poticles premium prepald, to Morigagee and, in case of Insurance
Policles about to expire, Mortgagor will seliver renewal or replacement pollcies not
less than thirty (30} days prior to the date ui-expiration. The requirements of the pre-
ceding sentence shall apply to any separate pattcles of Insurance taken out by Moriga-
gor concurrent in torm or contributing in the event of loss with the Insurance Policies,
Insurance Policles maintained by tenants under the Leases may, If In conformity with
the requirements of this Mortgage and If apprcved by Mortgagee, be presented to
Mortgagee in satlsfactlon of Mortgagor's obligation to/prcvide the insurance coverages
provided by those Insurance Policies,

8. Deposits for_Taxes and Insurance Premlums, 17 coder to assure the pay-
ment of Taxes and premiums payable with respect to all Insuvance Polieles ("Premi-
ums") as and when the same shall become due and payable:

(a) Mortgagor shall, If required by Morigagee, depostt vith Mortgagee
on the first business day of each and every month, an .a:mamunt equal to
one-twelfth {1/12) of the Taxes and Premlums thereol to becorie due upon the
Premises between one and thirteen months after the date of suen dzposit, The
amounts of such deposits (hereln generally called "Tax and Insuranee Deposits')
shail be based upon Mortgagee's estimate as to the amount of Taxes «nu Premi-
ums. Mortgagor shall promptly upon the demand of Mortgagee make additional
Tax and Insurance Deposits as Mortgagee may from time to time require due to
(i) failure of Mortgagee to requlre, or failure of Morigagor (0 make, Tax and
Insurance Deposits in previous months, (i) underestimation of the amounts of
Taxes and/or Premiums, (1) the particular due dates and amounts of Taxes
and/or Premiums, or (iv) application of the Tax and Insurance Deposits pursuant
to Paragraph B(e) hereot. Additionally, not later than the initial disbursement of
funds pursuant to the Loan Agreement, Mortgagor shall deposit with Mortgagee,
as a Tax and Insurance Deposit, (A} the amount of all Taxes and Premiums to
become due and payable prior to the (irst monthly Tax and Insurance Deposit or
within one month thereatter, and (B) an amount which, when added to the
aggregate amount of monthly deposits to be made hereunder with respect to
Taxes and Premiums to become due and payable within thirteen months after
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such [lrst doposit, will provide (without [nterest) a sufficlent fund to pay such
Taxes and Premiums, one month prior to the date when they are due and paya-
ble. All Tax and Insurance Deposits shali be hald by Mortgagee without any
allowance of interest thereon,

() Mortgagee whi, out of the Tax and Insurance Deposits, upon the
presentatleon to Mortgagee by Maortgagor of the bills therefor, pay the Taxes and
Promiums or will, upon the presentation ot recelpted bills therefor, relmburse
Mortgagor for such payments made by Mortgagor, If the total Tax and (nsurance
Deposits on hand shall not be sulficlent to pay ail of the Taxes and Premjums
when the same shall become due, then Mortgagor shall pay to Mortgagee on
domand the amount necossary to make up the deficiency.

(c) Upon a Delfault under this Mortgage, Mortgagee may, at its option,
without belng required so to do, apply any Tax and Insurance Deposits on hand to
any of the Indebtedness Hereby Secured, in sueh order and manner as Maortgagee
may eleet. When the Indebtedness Hereby Secured has been fully pald, any
remalning Tax and Insurance Deposits shali be pald to Mortgagor. All Tax and
Isarance Deposits are hereby pladged as additional security for the Indebtedness
tlereby Secured, and shali be heid by Martgagee irrevocably Lo be applied for the
purprses for which made as herein provided, and shall not be subject to the
direction or control! of Mortgagor,

u Notwithstanding anything herein contalnhed to the contrary, Mort-
gagee, or-ir5euccessors and asslgns, shall not be ifable for any fallure to apply
the Tax and/tpsurance Deposlts unless Mortgagor, whlle no Default exlsts here-
under, shall. bave requested Mortgagee in writlng to make application of such
Deposits as are then on hand to the payment of the Taxes or Premlums for which
such Deposits werz rnaade, accompanled by the bllis therefot,

{e) The provisions of this Morigage are for the benefit of Mortgagor
and Mortgagee alone. nNo provision of this Mortgage shall be construed as creat-
ing in any party other than Mortgagor and Mortgagee any rights tn and to the
Tax and Insurance Deposits.oeany rights to have the Tax and Insurance Deposits
applied to payment of Taxes énd Premiums. Mortgagee shall have no obligation
or duty to any third party to eolicet Tax and Insurance Deposits.

(N Notwithstanding anythirg 1o the contrary contained herein, this
Section 8 shait only apply in the event/of-a Default, as defined below.

9. Proceeds of Insurance. Mortgagor vvill give Mortgagee prompt natice of
any loss or damage to the Premises, and:

(a) in case of loss or damage covered by any of the Insurance Pollcles
which results in a claim for insurance proceeds euynal to Fifty Thousand Dollars
($50,000.00) ov less, Mortgagor shall be entltled to seyle and adjust any elaim and
collect any proceeds thereunder without the consant of Mortgagee provided
Mortgagor is not in Default hereunder; otherwise Morigagee (or, after entry of
decree of foreclosure, the purchaser at the foreclosure scle or decree creditor,
as the case may be) Is hereby authorized at {ts option either (1) to settle and
adjust any claim under such Insurance Policies without the eccnseat of Mortgagor,
or (il} to allow Mortgagor to settle and adjust such elaim wlhthoul the consent of
Morigagee; provided that in either ot the cases deseribed in subpacagraph (1) or
(1) above Mortgagee shall, and Is hereby authorized to, collect and recelpt for
any such lnsurance preeeeds; and the expenses incurred by Morlgngee in the
acljustment and collection of Insurance proceeds shall be so much-additional
Indebtedness Hereby Secured, and shall be reimbursed to Mortgagee upon demand
or may be deducted by Mortgagee from said insurance proceeds prior to any
other application thereof. Each insurance company which has issued an Insur-
ance Polley is hereby authorized and directed to make payment tor all losses
covered by any Insurance Polley in excess of Flfty Thousand Dollars ($50,000.00)
to Mortgagee alone, and not to Mortgagee and Mertgagor jolntly.

58 o YA 83121

{t) Upan oceurrence of any casualty which (1) results in a elaim for
Insurance proceeds in an amount greater than Fifty Thousand Doliars
($50,000.0D); or {iD) 1s of sueh an extent which cannot, in Morigagee's reasonable
judgment, be repaired, correcled or restored by availabie insurance proceeds,
plus any sums deposited by Mortgagor with Mortgagee prior to the Maturlty
Date, plus any undisbursed Loan Proceeds designated for construction in the
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Project Budget (as such terms are defined (n the Loan Agreement); or (Ii}) occours
after a Dofauit has occurred hereunder, then Mortgagee may apply the proceeds
of any Insurance Polleles consequent upon such casualty to reduce the Indebted-
ness Hereby Secured; otherwise proceeds of Insurance Policles reeeived from any
casualty shalt be applied to reimburse Mortgagor for the cost of restorlng,
vepatring, replacing or robullding the loss or damage caused by the easualty, sub-
joot to tho conditions and In accordance with the provisions of Paragraph 10
hercol, In the event Mortgagee clects to apply the proceads of Insurance Poli-
clos to the Incdebtedness Hercby Secured and the proceeds do not discharge thut
incebtedness In tull, the entire Indebtedness Hercby Secured shall become imme-
dlately due and payable with interest thercon at the Default Rate,

{c) whether or not {nsurance proceeds are made avaliable to Mogrtga-
gor, Mortgagor hereby covenants to restore, repalr, replace or rebulld the
Impravements, to be of at least equal value, and of substantially the same char-
acter as prior to such loss or damage, all to be effected in accordance with
plans, specifieations and procedures to be first submitted to and approved by
Martgagee, and Mortgagor shall pay all costs of such restoring, repalring, repiac-
ing or rebullding.

10; Dishursement_of Insuranee Proceeds, Insurance proceeds held by Mort-
gugee for cosraration, vepaleing, replacement or rebullding of the Premises shall be
disbursed fredn Jlme to time upon Morigagee being furnished with (1) evidence satisfac-
tory to it of the =stimated cost of the restoration, repalr, replacement and rebullding,
(i) funds (or assiuranczes satistactory to Mortgagee that such funds are avallable) suffi-
cient in adcition to'the proceeds of insurance, to complete and fully pay for the resto-
ration, repair, replddement and vebullding, and (i) such architect's certlficates,
walvers of llen, contraciors sworn statements, title insurance endorsements, plats of
survey and such other eviclences of cost, payment and performance as Mortgagee may
require and approve, No paymant made prior to the final completion of the restora-
tion, repalr, replacement and reoullding shall exeeed ninety percent (90%) of the value
of the work performed from tirae to tlme, as such value shall be determined by Mart-
gagee In its sole and exclusive judgment; funds other than proceeds of insurance shall
be dlsbursed prior to disbursemeni-of such proceeds, except as may otherwise be pro-
vidad In the Loan Agreement; and at all thmes the undisbursed balance of such proceeds
remalning in the hands of Mortgagee, togetner with funds deposited or lrrevocably com-
mitted to the satistaction of Movtgagee hy 2r on behalf of Mortgagor to pay the cost of
such repair, vestoration, repiacement or ‘ehvilding, shall be at least sulficlent in the
reasonable judgment of Mortgagee to pay 'ne entire unpaid cost of the restoration,
repair, replacement or rebuilding, free and clzar of all llens or claims for llen. Any
surplus which may remain out of Insurance procezds held by Mortgagee alier payment
of such costs of restoration, repalr, replacement g..rebullding shall be pald to Mortga-
gor. Upon wrltten request of Mortgagor, Mortgagee shaitinvest any insurance proceeds
held by Morigagee for the purpose of restoration, repalr, replacement or rebuilding in a
federally Insured money market fund or other Investiment acceptable to Mortgagee.
Any interest earned on sueh Insurance proceeds rema.ninz after sueh restoration,
repalr, replacement or rebullding shall be disbursed 10 Mortgagor,

11. Condempation_and Eminent Domain. Any and all, awards {the "Awards")
heretofore or hereafter made or to be made to the present, or any sutiequent, owner of
the Premises, by any governmental or other lawful authority for the taking, by condem-
natlon or eminent domain, of all or any part of the Premlses, (Including ey award from
the Unlited States government at any time after the allowance of a clalin therefor, the
ascertainment of the amount thereto, and the issuance of a warran(/icr payment
thereof), are hereby assigned by Mortgagor to Mortgagee, which Awards iaortgagee Is
hereby authorized to collect and recelve from the condemnation authorities,-and Mort-
gagee is hereby authorized to give appropriate recelpts and acquittances therefor.
Mortgagor shall glve Mortgagee immediate notice of the actual or threatened
commencement of any condemnation or eminent domain proceedings affecting all or
any part ot the Premlises and shall deliver to Mortgagee coples of any and all papers
served In connection wlth any such proceedings, Mortgagor further agrees to make,
execute, and deliver to Morigagee, at any time upon request, free, clear, and dis-
charged of any encumbrance of any Kind whatsoever, any and all further assignments
and other instruments deamed necessary by Mortgagee for the purpose of validly and
suffTlclently assigning all Awards and other compensation heretofore and hereafter
made to Mortgagor for any taking, either permanent or temporary, under any such pro-
ceeding.
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If any portion of or Interest in the Premlses is taken by condemnation or eminent
domain, elther temporarily or permanently, and the remaining portion of the Premises
{s not, in the judgment of Mortgagee, a complete economic unit having equivalent vatue
to the Premises as tt existed prlor to the taking, then, at the optlon of Mortgagee, the
entire Indebtedness Hereby Secured shall immediately become cdue and payable. After
deducting from the Awacrd for such taking all ol lts expenses incurred in the collection
and adminlstration of the Award, Including attorney's fees, Mortgagee shall be entltled
to apply the net procecds toward repayment of such portion of the Indebtedness Hereby
Secured us it deems appropriate without atfecting the lien of this Mortguge.

(i the event of any partial taking of the Premises or any interest in the Prem-
lses, whieh, In the judgment of Mortgagee lcaves the Premises as 4 complete economic
unit having equivalent value to the Premises as it existed prior to the taking, and pro-
vided no Default has ocecurred and {s then continuing, the Award shall be applied to
reimburse Mortgagor for the cost of restoration and rebullding the Premises in accor-
dance with plans, specifications and procedures whleh must be submitted to and
approved by Mortgagee, and such Award shall be disbursed in the same manner as is
nerelnabove provided above for the application of Insuranece proceeds, provided that
any surpius al'ter payment of such casts shall be applied on account of the Indebtedness
Hereby Szeoured. If the Award is not applled for reimbursement of such restoration
costs, the  award shall be applied against the Indebtecdness Hereby Secured, In such
order or mitnser as Mortgagoee shall elect and any surplus shall be paid to Mortgagor.

12, asgipnment of Rents, Leases and Profits. To further secure the Indebted-
ness Hereby Sccurcd. Mortgagor hereby sells, assigns and transfers unto Mortgagee all
of the rents, leascy, !'ssues and profits now due and which may hereafter become due
under or by virtue of wny Leases which may have been heretofore or may be hereafter
macie or agreed to by Macigagor or the benellelary or beneficiaries of Mortgagor or the
agents of any of them <¢ which may be made or agreed to by Mortgagee under the
powers hereln granted, it being the Intention hereby to establish an absolute transfer
and asslgnment of ail such L2ases, rents and atl avalls thercunder 1o Mortgagee. Mort-
gagor hereby lrrevocably appuliis Mortgagee its agent in Its name and stead (with or
without taking possession of tho-Pramises as provided In Paragraph 19 hereof) to rent,
lease or let all or any portion of the Premises to any party or partles at such rental and
upon such terms as said Mortgagee shall, in 115 discratlon, determine, and to collect all
of sald avalls, rents, Issues and profits urising from or accrulng at any time hereafter,
and all now due or that may hereafter Lecome due under each and every of the Leases,
written or oral, or other tenaney exlsting. o whleh may horeaflor exlst on the Prem-
Ises, with the same rights and powers and svojeet to the same Immunities, exoneration
of liability and rights of recourse and tndemity as Mortgageo would have upon taking
possession pursuant to the provisions of Paragrann 19 hereof. Mortgagor represents and
agrees that no rent has been or will be paid by any person in possession of any portion
af the Premises for more than one installment In“advarse and that the payment of none
of the rents to accrue for any portion of the Premlses has been or wlll be walved,
releused, reduced, discounted or otherwise discharged oo compromised by Mortgagor,
Mortgagor walves any rights of set off against any persoin'n possession of any portion
of the Premises. Mortgagor agrees that it will not asslgn any of the rents or profits of
the Premises, except to a purchaser or grantee of the Prerm/ses. Nothing herein con-
talned shall be construed as constituting Mortgagee a mortgdagee In possession in the &L
ahsence of the taking of actual possession of the Premises by ogtgagee pursuant to @
Paragraph 19 hereof. In the exercise of the powers hereln grantect idov gagee, no labll- | gn
Ity shall be assorted or enforeed against Mortgugeo, all such labliivy belng expressly
walved and released by Mortgagor. Mortgagor turther agrees to assign-and transfer to
Mortgagee all future leases upon all or any part of the Premises and (¢ ecxecute and
dellver, at the request of Mortgagee, all such further assurances and assignments as g
Mortgagee shall from time to time require. Although it {s the intention of tne parties
that the assighment contalned in this paragraph shall be a present assignment, it is
expressiy understood and agreed, anything hereln contained to the contrary notwith-
standing, that Mortgagee shall not exercise any of the rights or powers conferred upon
It by this paragraph until a Default shall exist under this Mortgage. From time to time,
Mortgagor will furnish Mortgagee with executed copies of each of the Leases and with
estoppel letters from each tenant under each of the Leases, which estoppel letters shall
be n a form satlstactory to Mortgagee and shall be dellvered within thirty (30) days
after Mortgagee's written demand therefor. In the event Mortgagee requires that Mort-
gagor exceute and recold a separate Cotlateral Asslgnment of Rents or separate assign-
ments of any of the Leases to Mortgagee, the terms and provisions of those assignments
shall control in the event of a confliet hetween the terms of this Mortgage and the
terms thereol.
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13, Observance of Lease Assignment. Mortgagor expressly covenants and
agrees that (a) (1) {f Mortgagor, as lessor under any of the Leases, shall fafl to perform
and fulflll any term, eovenant, condition or provision Iln said Lease, on [ts part to be
performed or fullllled at the times and in the manner in sald Lease provided; or (ii) 1f
Moctgagor shall cancel ot terminate (or amend or modify in any material respect) any
of the Leases without Mortgagee's prior written consent; or (1i1) if Mortgagor shall suf-
fer or permic (o ocour any breach or default under the provisions of any assignment of
any Lease given as additional security for the payment of the Indebtedness Hereby
Serured and () such defuult shatl continue tor rifteen (15) days; then and In any such
avent, such breseh o default shall constitute n "Defuult” hereunder and at the option
of Mortgagee, ang without notice to Mortgagor, the Indebtedness Secured Hereby shall
became due and payable as In the case of other cdefaults.

14, Mortpagee's. Porformanco of Mortgogor's Obligations, In case of Default,
Mortgagee, cither betore or after acceleration of the Indebtedness Hereby Seeured or
the foreclosure of the llen hereof and during the period of redemption, if any, may, but
shall not be required to, muke any payment or perform any act hereln required of Mort-
gagor (whether or not Mortgugor is personally liable therefor) in any form and manper
deemed Zepediont to Mortgagee. Mortgagee may, but shall not be required to, complete
canstracyon, furnishing and equipping of the tmprovements and rent, operate and man-
age the Promises and such Improvements and pay operating costs and expenses, includ-
Ing managemoant fees, of every kind and nature in connectlon therowith, so that the
premisos sha'l b2 operational and useable for their intended purposes, All monles paid,
and all expeascs anid or Incucred In conneotion therewlth, Including attorney's fees and
other monles advaricnd by Morigagee to protect the Pramises and the llen hereof, or to
compiete construction, turnlshing and equipping or to rent, operate and manage the
Premises or to pay any sueh operating costs and expenses thereof or to keep the Prem-
Ises operational and uscable for thelr Intended purpose shall be so much additional
Indebtedness Hereby Seovead, whether or not the Indebtedness Hereby Secured, as a
rosuit thereof, shall exeead tha-faee umount of the Note, and shall become immediately
due and payable on demund, and wlth interest thereon at the Default Rate specified in
the Note (herein called the "Uefault Rate"), (naction of Mortgagee shall never be con-
sidered as a walver of any righvascruing to it on account of any Default nor shall the
provisions of this Paragraph or anv.anerelse by Mortgagee of its cights hereunder pre-
vent any default from constituting a Default, Mortgagee, In making any payment
hereby authotlzed (a) relating to Taxes, muy do $o according to any bill, statement or
estimate, without inguiry into the valldity of any tax, assessment, sale, forfeiture, tax
len or title or clalm thereof; (b} for the purclinse, discharge, compromise or settiement
of any len, may do so without Inquiry as to io valldity or amount of any clalm for lien
which may be asserted; or (¢) {n eonnectlon wizn the compietion of canstruetlon, fur-
nishing or oquipptng of the Premises or the rertis, operation or management of the
Premises or the payment of operating costs and exronses thereol, may do so in such
amounts and to such persons as Movtgagee may ceem zgpropriate. Nothlng contaihed
herein shali be construed to require Morigagee to advance or expend monles for anb:
purpose mentioned herein, or for any other purpose, o)

er6LS188

15, Sccurltly Agreement. Mortgagor and Mortgagez ogzice that this Mortgﬂga
shall constitute a Security Agreement within the meaning of (te lilinols Uniform Comaj
merclal Code (herelnafter referred to as the "Cade’) with respect tc (1) any and all sumgg
at any time on ceposit for the benef!t of Mortgagee or held by the Mestgagee (whethoga
deposited by or on behalf of the Mortgagor or anyone eise) pursuant to ary of the provity
slons of this Mortgage or the Loan Agreement (hereinafter "Sums <n Daposit") and
(i1) any personal property included In the granting clauses of this Mortgage, which per-
sonal property may not be deemed to be aftfixed to the Premises or may nct/constitute a
srixture” (within the meaning of Seetion 9-313 of the Code), (which properiy s herein-
alter reforred to as "Personnl Property™ and all replacements of such Persciaal Prop-
erty, substitutlons tor such Personal Property, additions to sueh Personal Property, and
the proceeds thereof (all of sald Personal Property and the replacements, substiwutions
and additions thereto and the proceeds thereef belng sometimes hereinufter collee-
tively refecred to as the "Collateral"), and that a security Interest in and to the Callat-
eral and the Sums on Deposit is hereby granted to the Mortgagee, und the Collateral
and all of Mortgagor's right, title and interest thereln are hereby assigned to the Mort-
gagee, all to secure payment of the [ndebtedness Hereby Secured. All of the terms,
provisions, conditions and agreements contained tn this Mortgage pertaln and apply to
the Collateral as fully and to the same extent as to any other property comprising the
Premises; and the (ollowing provisions of this Paragrapt shall not limlt the applicabliity
of any other provision of this Mortgage but shall be In additlon thereto:
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{a) Mortgagor {(being the Debtor as that term is used in the Code) is
and will be the true and lawtul owner of the Collateral and Sums on Deposit,
subject to no llens, charges or encumbrances other than the llen hereof, other
liens and encumbrances benefitting Mortgagee and no other party, and liens and
encumbrances, If any, expressly permltted by the Loan Agreement.

(b) The Collateral is to be used by Mortgagor solely for bhusiness
purposes,

(o) The Collateral will be kept at the Land, and, excopt for Qbsolete
Collnteral (as hereinatter defined), will not be removed therelrom without the
consont of Mortgagee (being the Secured Party as that term is used in the Code).
The Collateral may be affixed to the Land but will not be affixed to any other
real estate,

(c) The only persons having any interest in the Premises are Mortga-
gor, Mortgagee and holders of Interests, If any, expressty permitted by the Loan
Agreemant.

(e) No Financing Statement (other than Financing Statements showing
Moctoagee as the sole secured party, or with respect to liens or encumbrances, if
any, exnressly permitted by the Loan Agreement) covering any of the Collateral
or any procoeds thereotf or the Sums on Deposit Is on flle in any publle office
exeept parsunnt hereto; and Martgugor wihil at {ts own eost and expense, upon
demand, furdiish to Movlgagee such furthor intormation nnd wiil execute and
deltver to Mortgagee such financing statements and othor documents In torm
satistactory te-mortgagee and will do all sueh aets and things ns Mortgagee may
at any time or fesm time to time request or as may be nhegessary or appropriate
to establlsh and muirain a perfected seeurlity Interest [n the Collateral as secu-
rity tor the Indobtodness Heroby Secured, subject to no ather liens or encum-
branees, other than Ylens or encumbraneces banefitting Mortgagee and no other
party antg lons and enewnbrances (if any) expressly permitied by the Loan
Agreament; and Mortgagar 241 pay thae cost of fillng or recording sueh nancing
statements or other documerts, and this Instrument, in all public offices wher-
over filing or recording Is decmcd by Mortgagee to be necessary or deslrable,

(1) Uponh Default hereunder, Mortgagee shail have the remedles of a
securad party under the Code, inciuding without Umltatlon, the right to take
immodiate and exelusive possession 0f the Collateral, or any part thercol, and
for that purpose may, so far us Mortguayz can glve authority therefor, with or
without jucieial process, enter (if this eap/o2 done without breach of the peace),
upon any place which the Collateral or «ny bart thercof may be situated and
remove the same therofrom (provided that If the Collateral Is affixed to real
estate, such removal shall be subjoct to the ecndlifons stated in tho Code) and
Mortgagee shall be entitled to hold, maintain, pravcrve and prepare the Collat-
eral tor sate, untll disposed of, or may propose to rcwin the Collateral subject to
Mortgagor's right of redemption In satisfaction ol Mortgagor's obllgations, us
provided In the Code. Mortgageo may render the Cailatzral unusable without
removal and may dispose of the Collateral on the Pram'ses, Morigagee may
require Mortgagor to ussemble the Collateral and make It available to Mortgagee
for its possession at a place to be deslgnated by Mortgagee which Is reasonably
convenient to both parties. Mortgugee will glve Mortgagor. i least twenty
(20) days notlee of the time and place of any public sale ot the/Cuilatoral or of
the time alter which any private sale or any other intended dispositizi thereof s
made.  The requirements of reasonable notice shall be met If sueh-notlee s
malled, by certified United States mall or equlvalent, postage prepais, to the
address of Mortgagor herelnalter sot forth at least twenty (20) days before the
time of the sale ol disposition. Mortgagee may buy at any public sale and, IT the
Collateral is of a type customarily sold in & recognized market or is of a type
which Is the subject of widely distributed standard price quotations, Mortgagee
may buy at private sale, Any such sale may be held as part of and in conjunction
with any foreclosure sale of the Premises, and if Mortgagee so clects, the Prem~
Ises, Including the Colluteral, may be sold as one lot, The net proceeds realized
upon any such disposition, atter deduction for the expenses of retaking, holding,
prepacing for sale, selling or the like and the reasonable attorney's fees and legal
oxpenses incurred by Mortgagee, shall be applied against the indebtedness
Hereby Secured in such order or manner as Mortgagee shall select. Mortgagee
will account to Mortgagor for any surplus reatized on such disposition.
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®) The terms and provisions contained in this Paragraph 15 shall,
unless the context otherwise requlres, have the meanings and be construed as
pravided in the Cede.

(h) This Mortgage Is Intended to be a financing statement within the
purview of Section 9-402(8) ot the Code with respect to the Collateral and the
goods described herein, which gocds are or may become fixtures relating to the
Premises. The addresses of Mortgagor {Debter) and Morigagee (Secured Party)
are hereinafter set forth, This Mortgage Is to be flled for record with the
Recorder of Deeds of the County or Counties where the Premises are located,
Mortgagor is the record owner of the Premises,

() To the extent permitted by appiicablo law, the security interest
created hereby is specifically intended to cover and Inelude all Leases between
Mortgagor or Borrower, as lessor, and varlous tenants named therein, as lessee,
Ineluding all extended terms and all extenslons and renewals of the terms
thereol, as well as any amendments to otv replacements of said Leasecs, together
with all of the right, title and interest of Mortgagor, as lessor thereunder,
weluding, without limiting the generallty of the foregoing, the present and con-
tinvlag right to make clalm for, collect, veceive and receipt for any and all of
the rants, Income, revenues, issues and prafits and moneys payable as damages or
in Hew o6 the rent and moneys payable as the purchase price of the Premises or
any partschercol or of awards or claims for money and other sums of money pay-
able or roccivable thereunder howsoever payable, and to bring actions and pro-
ceedings tharsunder or for the enforcement thereof, and to do any and alt things
whleh Mortgagoror any lessor is or may become entitled to do under the Leases.

16, Restrictlous an-Transfor. Morigagor shall not, without the prior written
consent of Mortgagee, creatle, effect, contraet for, eonsent to, suffer or permit any
»prohibited Transfer" (as defiaed herein)., Any conveyance, sale, asslgnment, transfer,
lien, pledge, mortgage, security interest or ather eneumbrance or allenation {or any
agreement to do any of the fcregoing) of any of the following properties, rights or
intgrests which oceurs, Is granted. acenmplished, attemptod or ef[ectuated without the
prior written consent of Mortgageo stall constitute a “Brohibited Transter:

(a) the Premises or any part thereof or Interest therein, excepting
only sales or other dispositions of Tokataral (hereln called "Obsotete Cailateral’)
no longer useful In connection with thaoperation of the Premises, provided that
prior to the sale or other disposition tapceof, such Obsolete Coilateral has been
roplaced by Collateral of at least equal vanlae and utlllty which s subject to the
lon hereof with the sumo prliority as with ¢espect to the Obsolate Collateral;

(L) all or any portion of the benoflelal tawarest or power of direction in
or to tho trust under which Mortgagor is acting, 't Mettgagor Is a Trustee;

(e any shares of capital stoek of (i) a corpurate Mortgagor, (1) a cor-
poration which is a beneficlary of a trustee Movtgagce, (i) a corporation which
is a general pactner In o partnership Mortgagor, (Iv) u corporation which is a
general partner In a partnershlp beneficiary of a trustec Mcrigagor, ot (v} a cor-
poration which Is the ownor of substantinlly all of the capltul $tu3K of any enrpo-
ratlon deseribed tn this subparagraph (other than the shares o/ capital stoek of a
corporate trustoo or a corporatlon whose stock Is publlely traues =a a national
securities oxchange or an the National Assoeclation of Sceurities.wzaler's Auto-
mated Quotatlon Systam);

(ch ail or any part of the partnorshlp Intorest ot Borrower or-any part-
nership swhich ls o partner of Borrower;

in ench case whether any such conveyance, sale, asslgnment, transfer, lien, pledge,
mortgage, security Interest, encumbrance or alienatlon Is effected directly, {ndirectly,
voluntarlly or involuntarily, by operation of law or otherwlise; provided, however, that
the lovregolng provislons of this Paragraph 16 shall not apply (1) 1o llens securing the
Indebtedness Hereby Scoured, (1) to the llen of current taxes iand assessments not in
default {li1) to any transters of the Premlses, or part thereot, or interest therein, or any
benelicial interests, or shares of stoek or partnership or joint venture interests, as the
case may be, by or on behalf of an owner thoreot who is deceased or declared judicially
incompetent, 1o such owner's heirs, legateos, dovisees, executors, admlinistrators, estate
or personal representatives, or (lv) any aillenation of a limlted partner's partnership
interest In Borrawer, so long as Willlam A, Shiner (A) is the Managing General Partner
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of the general partner of Borrower, (B) malntalns not less than a ten percent {10%) gen-
eral partnership interest and a fifty percent (50%) limited partnership interest in the
general partner of Borrower, and (C) is the Guarantor. i

17, Defaults. If one or more of the foilowlng events (herein called "Defaults")
shall ocour:

(a) If any default be made in the due and punctual payment of moneys
required under the Note, under this Mortgage or under the Loan Agreement, as
and when the same Is due and payable and any applicable period of grace
exp;‘esgly atlowed for the cure of such default in such document shall have
explred;

(o) If any Default (as defined therein) shail exist under any other
document or Instrument regulating, evidencing, securing or guarantying any of
the Indebtedness Hereby Secured including, but not limited to, the Loan Agree-
ment or any of the Loan Documents, in each case after the expiration of any
nevciod of grace expressiy allowed for the cure of such default In such other doou-
ment or [nstrument;

() The occurrence of a Prohibited Transfer;

«dy If default shall continue for thirty (30) days after written notlce
thereof by wisrtgagee to Mortgagor In the due and punctual performance or
observance of any other agreement or condition herein contained; provided,
however, (al I such default cannot, by {ts nature, be cured within such thirty
(30) day peried, () Mortgagor shall have commenced to cure such default within
such thirty (30) day parlod and (c) Mortgagor is at all times diligently prosecuting
the cure of such defeurs, Maker shall have thirty (30) days following the date
Ci\idortgagee glves notlce ol such default to Mortgagor within which to cure such

efault,

{e) If (and for the ruarpose of this Subparagraph L7(e) only, the term
Mortgagor shall mean and inclide not only Mortgagor, but also any beneficiary of
a trustee Mortgagor, any general partner in a partnership Mortgagor or in a part-
nership which is a beneficiary oi.a _trustee Mortgagor, any owner of more than

ten percent (10%) of the stoek Inla corporate Mortgagor or in a corporation
which is the beneficlary of a trustee fiortgagor and each person who, as guaran-
tor, co-maker or otherwlse, shall be or tacame llable for or obligated upon all or
any part of the Indebtedness Hereby Securzcd or any of the covenants or agree-
ments contained herein);

) Mortgagor shall flle a vo.untery petiton in bank-
ruptey or for arrangement, receganization or other
rellef under any chapter of the Faderal Bankruptey
Act ar any stmilar law, state or fedzral, now or here-
after In effect;

Mortgagor shall flle an answer or otner pi=ading (n
any proceeding admitting insolvency, baakruptey, or
lnabliity to pay its debts as they mature,

within thirty (30) days after the flling against Moriga-
gor of any involuntary proceeding under the Federil
Bankruptey Act or similar law, state or federal, now
or hovteafter In effect, such proceedings shall not
have been vaeated;

All ot a substantial puart of Morigagor's ussets are
attached, seized, subjected to a writ or distress war-
rant, or are lgvied upon, unless such attachment, sei-
zure, writ, warrant or levy ls vacated within thirty
(30) days;

(v) Mortgagor shall be adjudicated a bankrupt;
(vi) Mortgagor shall make an assignment for the benefit
of creditors or shall admlt tn writlng lts Inabllity to
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pay Its debts generally as they become due or shall
consent to the appolntment of a recelver or jrustee
or liquidator of all or the major part of its property,
or the Premises; or

Any arder appointing a recelver, trustee or liquidator
of Mortgagor or all or a major part of Maortgagors
property ov the Premises is not vacated within thirty
(30) days following the entry thereof;

n The default of Willlam A, Shiner (the "Guarantor”) In the perform-
ance of any obligations under that certaln Guaranty of Payment and Perform-
ance (the "Guaranty"), of even date herewith, the death of Guarantor, or the
adjudication of Guarantor as incompetent, whether the adjudication shall be a
voluntary proceeding or an Involuntary proceeding which is not dismissed within
thirty (38) days of belng ecommenced; provided, however, death or adjudication of
incompetency as set forth above shall not constitute an event of Default hereun-
der (a) if such an event occurs after Mortgagee terminates the Guaranty in writ-
lrig: ov (b} If sueh an event occurs while the Guaranty Is stlll in effect, and both
oi~tne followlng conditions are fullllled to Mortgagee's satlsfaction: (i) the court
havine jurisdietion over such matter enters an order satisfactory to Mortgagee
resecrvipg sufflcient assets agalnst Guarantor's potential liabllities under the
Guararnty; and {(11) there shall be contlnuity of management, direetion and control
of both geneticiary, Mortgagor and the Mortgaged Premises notwithstanding the
occurrenca i such an event,

then Mortgagee is herepy authorized and empowered, at {ts option and without affect-
ing the llen hareby crepiwd or the prlority of sald lien or any other right of Mortgagee
hereunder, to declare, wihout further notice, all Indebtedness Hereby Secured to be
Immecdliately due and payadle »:ith interest thereon at the Default Rate, whether or not
such Default be therealter ‘emedled by Mortgagor, and Mortgagee may immediately
procecd to fareciose this Morigrg? and/or to exerclse any right, power or remedy pro-
vided by thls Mortgage, the Nots,the Loan Agreement, any of the ather Loan Docu-
ments or by law or in equlty or anv/einer document or instrument regulating, evidenc-
ing, securing or guarantying any of thz indebtedness Hereby Secured,

18. Foreelosure. When the Incebtedness Heraby Secured, or any part thereof,
shall become due, whether by acceleration/or otherwise, Mortgagee shall have the right
to foreclose the len heveol In aceordance with the Illinols Mortgage Foreclosure Act,
Il Rev, Stat, Ch,110, See. 15-101 gt seq. {the "A<t") and to exerclse any other remedies
of Mortgagee provided in the Note, this Morigrgs., the Loan Agreement, any of the
other Loan Documents or which Martgagee may have at law, in equity or octherwise, In
any sult to foreclose the llen hereof, there shall Se allnwed and ineluded as additional
Inclebtedness Hereby Secured in the decree of sale, all 2axpanditures and expenses which
may be paid or incurred by or on behalf of Mortgagee-{oiv _attorney’s fees, appraisers
tees, outlays for documentary and expert evidence, stenograsher's charges, publication
costs, and costs (which may be estimated as to [tems 1o be exprnded after entry of the
decrec) of procuring all such abstracts of title, title searches ard examinations, tltle
insurance policies, and similar data and assurance with respect (o title as Morigagee
may deem reasonably necessary eithetr to prosecute such sult or o evidence to bidders
at sales which may be had pursuant to such decree the true conditions o the title to or
the value of the Premises. All expenditures and expenses of the natviedmentioned in
this Pavagraph, and such other expenses and fees us may bo incurred i Yhn’ protection
of the Premlses and rents and income therefrom and the maintenance of thiesiien of this
Mortgage, Including the fees of any atiorney employed by Mortgagee in any Utigation or
procecedings affecting this Mortgage, the Note or the Premises, including prouate and
bankruptey proceedings, or in preparation of the commencement or defense of any pro-
ceedings ov threatened sult or proceeding, or otherwise In dealing specifically there-
with, stiall be so much additional [ndebtodness Heraby Secured and shall be Immeodiately
due and pavable by Mortgagor, with Interest thercon at tho Default Rate untll paid,

19. Right of Possesslon. wWhen tho Indebtedness Hereby Secured shall become
due, whether by acceleration or otharwlise, or ln any case in whieh, under the provisions
of this Mortgage, Morigagee has a right to institute foreclosure proceedings, Mortgagor
shall, torthwith upon demanc of Mortgagee, surrender to Mortgageo, and Mortgagee or
f1s agents or attorneys shatl be entltled to be plueced In possession of the Premises or
any part theveol as provided in Section 15-701 of the Ac¢t, und Morigagee, in ity discre-
tion, and pursuant to court orcer, may enter upon and take and maintaln possession of
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all or any part of the Premises, together with all documents, books, records, papers,
and accounts of Mortgagor or the then owner of the Premlises relating thereto, and may
exclude Movtgagor, such owner, and any agents and servants thereofl wholly thetefrom
and may, on behalt of Mortgagor ar such owner, or {n {ts own name as Mortgagee and
under the powers herein granted;

(a) hold, operate manage, and control all or any part of the Premises
and conduct the business, {f any, thereof, either personatly or by its agents, with
full power to use such measures, legal or equitable, as in its diseretion may be
deemed proper or necessary to enforce the payment or security of the rents,
issues, deposits, protits, and avalls of the Premilses, ineluding without limitation
actlons for recovery of rent, actions in foreible detainer, and actlons In distress
for rent, all without notlce to Mortgagor;

(b cancel or terminate any Lease or sublease of all or any part of the
Premises for any cause or on any ground that would entitle Mortgagor to cancel
the same;

(¢) glect to disaffirm any Lease or sublease of all or any part of the
Premises made subsequent to this Mortgage without Mortgagor's prior written
consealt;

<) extend or modify any then existing Leases and make new Leases of
all or any nart of the Premises, which extenslons, modifications, and new Leases
may provids far terms to explre, or for options to lessees to extend or renew
terms to expire, beyond the maturity date of the loan evidenced by the Note and
the issuance. n? a deed or deeds to a purchaser or purchasers at a foreclosure
sale, 1t belng undeétstood and agreed that any such Leases, and the optlons or
other such provisicps to be contalned therein, shall be binding upon Mortgagor,
all persons whose Interezts In the Premises are subject to the llen hereof, and
the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the Indebtedness Hereby Secured, satisfaction
of any foreclosure decree; i issuance of any certificate of sale or deed to any
such purchaser;

(@) make all necessar; cr proper repaivs, decorations, renewals,
replacements, alterations, additlcns, hetterments, and improvements In connec-
tion with the Premises as may seen: judicious to Mortgagee, to insure and rein-

sure the Premises and all risks ineldeatal to Morigagee's possession, operation,
and management thereof, and to receive sll rents, issues, deposits, profits, and
avails therefrom,; and

" apply the net income, after ailowl g a reasonable fee for the col-
lection thereof and for the management of the Uremilses, to the payment of
Taxos, Premiums and other charges applicable toihe Premises, or {n reduection of
the Indebtedness Hereby Secured in such order anidraanner as Mortgagee shail
select.

Nothing hereln contained shall be construed as constituting Mortzagee a mortgagee in
possession in the absence of the actual taking of possession of the Yremises,

20, Recciver. Upon the llling of a complaint to foreclose tivis [anrtgage or at
any time thereatter, the court in which such eomplaint is filed may appzint a recelver
of the Premlses pursuant to Section 15-1702 of the Act, Such appolnirent may be
made cither before or after sale, without notice, without regard {o solveng; or insol-
veney of Mortgagor at the time of application for such receiver, and withoui regard to
the then value of the Premises or whether the same shall be then occupied as a home-
stead or not; and Mortgagee hereunder or any employee or agent theree! may be
appointed as such recelver. Such recelver shall have the power to colleel the rents,
issues anc protits of the Premises durlng the pendeney of such foreclosure sult and, in
case of a sale and deflelency, during the full statutory period of redemption, It any,
whether there be a redemption or not, as well as during any further times when Mort-
gagor, excepl for the interventlon of such recelver, would be entitied to collection of
such rents, issues and profits, and such recelver shall have ail other powers which may
be necessary or are usual in such cases for the protection, possession, control, manage-
ment and operation of the Premises during the whole of sald period. The court may,
from time to tlme, authorize the receiver to apply the net income {rom the Premises in
payment lin whole or in part of: {a) the Indebtedness Hereby Secured or the Indebtedness
secured by a cecree foreclosing this Movtgage, or any tax, speclal assessment, or other
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lien which may be or become superior to the llen hereof or of such decree, provided
such application Is made prior to the foreclosure sale; or (b) the deflelency in case of a
sale and defleiency,

21, Foreclosura Sale. The proceeds of any foreclosure sale of the Premises
shall be distributed and appiled in the following order of priority: Flrst, on account of
all costs and expenses !ncident to the loreclosure proceedings, ineluding all such items
as are mentloned in Paragraph 18 hereof; Second, all other ltems which, under the
terms hereof, constitute Indebtedness Hereby Secured additional to that evidenced by
the Note, with Interest on such items as herein provided; Third, to Interest remalning
unpaid upon the Note; Fourth, to the principal remalning unpald upon the Note; and
tastly, any surptus to Mortgagaor, and lts successors or assigns, as their rights may
appear,

22, Insurance Durlng Foreclosure. [n case of an insured loss after foreclosure
proceedings have been Instituted, the proceeds of any Insurance Polley, {f not appiled in
rebullding or restoring the Improvements, as aforesaid, shall be uged to pay the amount
due ln accordance with any decree of foreclosure that may be entered In any such pro-
ceedlngs, nnd the balance, if any, shall be pald as the court may direet. In the case of
foreclostre of this Mortgage, the court, In {ts decree, may pravide that the mortgagee's
clause atrached to each of the casualty Insurance Policies may be cancelled and that
the decree craditor may cause a new loss clause to be attached 1o each of sald casualty
Insurance Policies making the loss thereunder payable to said decree creditors; and any
such foreclosuir cecree may further provide that in case of one or more redemptions
uncer sald decres.‘pursuant to the statutes in such case made and provided, then in
every such case, ‘enen and every successlve redemptor may cause the preceding loss
clause attached to efeli casualty Insurance Policy to be cancelled and a new loss paya-
ble clause to be attachoad thereto, making the loss thereunder payable te such
redemptor, [n the event.o™ Toreclosure sale, Mortgagee s hereby authorized, without
the consent of Mortgagor; to_assign any and all Insurance Polieies to the purchaser at
the sale, or to take such other steps as Morigagee may deem advisable to cause the
interest of such purchaser tu-ba protected by any of the Insurance Polleles without
credit or nllowance to Mortgagor. e prepald premiums thereon,

23, walver of Right of Redomption and othor Righis. To the fullest extent
permitted by law, Mortgagor hereby covenants and agrees that It will not at any time
insist upon or plead, pursuant to Sectioh 15-1205(b) of the Aet or In any other manner
whatsoever clalm or take any advantage sf, any stay, exemption or extenslon law or

any so-called "Movatorium Law" now or at aoy time hereafter In force, nor clalm, take
or Insist upon any benefit or advantage of otircm any law now or hereafter in force
providing for the valuation or appraisement of tha Premises, or any part thereof, prior
to any sale or sales thereol to be made pursuant (o/any provisions herein contained, or
to any decree, Judgment or order of any court of-competent jurisdletion; or after such
sale or sales clalm or exercise any rights under any stacute now or hereafter in forece to
redeem the property so sold, or any part therveol, or relating to the marshalllng thereof,
upon foreclosure sale or other enforcement hereol. To thejullest extent permltted by
law, Mortgagor hereby expressly walves any and all righis of redemption from sale
under any order or decree of tureclosure of this Mortgage, on/its awn behall, on behalf
of all persons clalming or having an Interest (direct or indlrect)(uy, through or under
Mortgagor and on behall of each and every person acquiring any .nterest in or title to
the Premises subsequent to the date hereof, it being the intent hereof that any and ail
such cights of redemption of Mortgagor and of all other persons, scecand shall be
deemed to be hereby waived to the fullest extent permitted by appileail. law. To the
fullest extent permitted by law, Mortgagor agrees that It will not, by involing or utiliz-
ing any applicable taw or laws or otherwise, hinder, delay or impede the exarcise of any
right, power ar ramedy hereln or otherwlse granted or delegated to Mortgagoe, but will
suffer and permlit the exercise of every such right, power and remedy as though no such
law or laws have been ov will have been made or enaected, To the [ullest extent permit-
ted by law, Mortgagor hereby agrees that no action for the enforcement of the lien or
any provision hereof shall be subject to any delense which would not be good and valid
in an actlon at law upon the Note. Borrower acknowledgoes that the Premises do not
constitute agrioultural real estate as deflned in Seetion 15-201 of the Act ar residential
real estate as defined in Sectlon 15-1219 of the Act.

24, Rights Cumulative. Each right, power and remedy herein conterved upon
Mortgagee is cumuiative and in addition to every other right, power or remedy, express
or implied, now or hereafter provided by law or In equity, and each and every right,
power and remedy hevein set forth or atherwlse so existing may be exercised from time
to time as often and In such orcder as may be deemed expedlent to Morigagee. The
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exercise of one right, power or remedy shall not be a walver of the right to exercise at
the samo time or thereafter any other right, power o remedy; and no delay or omlssion
of Mortgagee In the exercise of any right, power or remedy uceruing hereunder or aris-
ing otherwise shall Impalr any such right, power or remedy, or he construed to he a
watver of any default or acquiescence therein. Except as otherwise specifically
required) hereln, notice of the exercise of any right, remedy or power granted to Mort-
gagee by this Mortgage is not recuired to be givoen,

28,

AL Haldar of tho Nate. Thls Mortgage and each and overy covenant,
agreoment and other provislon hercof shall be binding upon Mortgagor and Its
successors and assigns (including, without limitation, cach and evory record
owner trom time to time of the Pramises or any other person having an interest
therein), and shall Inure to the beneflt of Mortgagee and its successors and
assigns.  Wherever herein Mortgagee is referred to, such refercnce shall be
deemed to ineclude the holder from time to time of the Note, whether so
exnressed or not; and each such holder from time (o time of the Note shall have
pad enjoy all of the rights, privileges, powers, options and benefits afforded
herely and hereunder, and may enforce all and every of the terms and provisions
herecd,, as fully and to the same extent and with the same effect as Ul such
holdesoi the Note from time to time were herein by name specifically granted
such righee, privileges, powers, optlons and benefits and was hereln by name
deslgnatel Mortgageo,

3. Covenants Run with Land; Successor Ownoets, All of the covenants
ol this Mortgage shall run with the Land and be binding on any successor owners
of the Land. In the avent that the ownership of Premises or any portion thereof
becomes vested Lo person or persons other than Mortgagor, Mortgagee may,
without notice to Morrgagor, deal with such successor or successors In Interest
ol Mortgagor with relerence to this Mortgage and the Indebtedness Hereby
Secured In the same manie! as with Mortgagor without In any way releasing or
discharging Mortgagor frori !ts obligations hereunder. Mortgagor will give
immediate written notice to{dnrtgagee of any conveyance, transfer or change of
ownership of the Premises, but nething in this Paragraph shall vary or negate the
provisions of Paragraph 16 heroof

26, Eifect _of Exienslons and Amopdments, If the payment of the Indebted-
ness Hereby Scecured, or any part thoreof, beloxiended or varled, or if any part of the
security or guaranties therefor be released, aill/persons now or at any time hereafter
liabie therefor, or Iinterested {n the Premises, shet)’o2 held to assent to such extenslion,
varlation or release, and their lability, and the 1le7 and all provislons hereof, shall
continue in tull force and effect; the right of recourss against all such persons being
expressly reserved by Mortgagee, notwithstanding ary svch extension, varlation or
release, Any person, {lrm or corporation taking a juniorJrcrtgage, or other lien upon
the Premises or any part thereofl or any Interest therein, shaii take the sald lien subject
to the rights of Mortgagee to amend, modlfy, extend or release tne Note, this Morigage,
the Loan Agreement, any of the other Loan Documents or 1ny. other document or
instrument evideneing, securing or guarantying the Indebtedness, dereby Secured, In
each and every case without obtalning the consent of the holder o1 sv<i junior llen and
without the lien ol this Mortgage losing its prlority over the rvights of 7nv sueh junior
llen,

27, Construction Loan. Mortgagor and Borrower have executed aid detivered
to anc with Mortgagee the Loan Agreement relating to the construction ol certain
improvements upon the Premises and the disbursement of all or part of the indebted-
ness Hereby Secured for the purpose of financing a portion of the costs thereof., The
Loan Agreement s hereby incorporated herein by this referenee as fully and with the
same eflect as It set forth herein at length. This Mortgage secures all {unds advanced
pursuant to the Loan Agreement (whleh advances shall constitute part of the indebted-
ness Hereby Secured, whether more or less than the principal amount stated in the
Note) and the due and punctual performance, observance and payment by Mortgagor
and Borrower of all of the terms, condlitlons, previslons and agreements provided in the
Loan Agreement to be performed, abserved or pald by Mortgagor or Borrower, or both,
as the case may bhe. Mortgagor hereby agrees duly and puncrually to perform, observe
and pay all of the terms, conditions, provisions and paymenms provided for In the Loan
Agreement to be performed, observed or paid by Mortgagor. [n the event ol express
and direct contradiction between any of the terms and provislons contained in the Loan
Agreement and any of the terms and provislons contained herein, then the terms and
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provisions cantalngd In the Loan Agreement shall control,  All warranties, represen-
tations and agreements made in the Loan Agreement by Borrower shall survive the exe-
cutlon and recording of this Mortgage and shall not merge horein,

28, Future Advances. At all times, regardless of whether any loan proceads
have been disbursed, this Mortgage sccures as puart of the indebtedness Herely Secured
the paymoent af any ane all loan commisslons, servico charges, lqguidittod damages,
attornoy's fees, exponses and advances due to ar incurred by Mortgugee In conneetion
wilh the ndebtedness Hercby Securod, all {0 dweecocdunco with the Note, this Morigage,
the Loan Agrecmont, and the othor Loan Documenis; provided, however, that in no
event shall the total amount of the Indebtedness Hereby Secured, Including foan pro-
ceeds disbursed plus any additional charges, oxeeed 500% of the fuce amount of the
Note,

29D
Estoppel Lotter. Mortgagor will do, execute, acknowledge and delivar o causo to be
done, exceuted, acknowledged and dellvered all such further acts, conveyances, notes,
mortgages, securlty ugreements, flnaneing statements and assurances us Moltgagee
shall reguire for the better assuring, conveying, mortgaging, assigning and conflrming
unto Morozagee all property mortgaged hercby or property intended so to be, whether
now awned-y Mortgagor or hereaftor ncquired,  Without limitation of the foregelng,
Mortgagoriw.ill assign to Mortgagec, upon request, as further security for the Indebted-
ness tlercby Secured, iis interests In all agreaments, contracts, llcenses and permitls
affecting the Promises, such assignmonts to be made by Instruments satisfactory to
Mortgagee, but nio'sueh asslgnment shall be construed as a consent by the Mortgagee 1o
any agreoment, contract, license or permit or to Impose upon Morigagee any obliga-
tions with respecttiercto. From time to time, Mortgagor will furnish to Morigagee,
within flve (8) days altrzr Mortgagee's request, a wrltten and duly acknowledyged state-
ment of the amount dua under the Note and under thls Mortgage and whether any
nlloged offsets or defenses oxist against the Indebtedness Hereby Sceured, If requested
hy Mortgagor, Mortgagee shall supply the informatlon set forth in the preceding sen-
tence to Mortgagac,

30. Subrogation., It any-part of the [ndebiedness Hereby Securad ls used
directly or {ndivectly to pay oft, diselrgo or sntisfy, In whole or in part, any prior llen
or encumbrance upon the Premises or aay part thereof, then Mortgagee shall be subro-
gated to the rights of the holder thereol in.and to such other lien or encumbrance and

any addltional security held by such holder. sarl shall have the benefit ot the priority of
the same.

31, Option_to Subordinate. At the opiina of Mortgagee, this Mortgage shall
become subject and subordinate, in whole or in par! fHut not with respeect to priority of
entitlement to insurance proceeds or any award ln condemnpation), to any and all leases
of all or any part of the Premises upon the executlon by Mortgagee and recording
thereof, at any time hereafter, in the Office of the Reedurder of Deeds in and for the
county wherein the Premises are situated, of a unllateral dev.aration to that effeet,

32, Govorning Law. The place of negotiation, exeeu/ion, and detlvery of this
Mortgage and the location of the Premises belng the State of  lllinols, this Mortgage
shall be construed and enforeced according to the laws of that Staie, s!thout reference
to the confliets of law principles of that State,

33. Business Loan, Mortgagor certiflies and agrees that the prozeeds of the
Note will be used lor the purposes specitied Lo litinols Revised Statutes, /Chapler 17,
Seetlon 6404, and that the principal obligation secured hereby constitutes-a"husiness
loan'" comlng within the definltion and purview of sald sectlon.

34, Inspection of Premises and Records. Mortgagee and lts representatives
and agents shall have the vight to Inspect the Premises and all books, records and docu-
ments relating thereto at all reasonable times, and access thereto shall be permitted
for that purpose. Mortgagor shall keep and malntain full and correct books and records
showing (n detail the income and expenses of the Premises and, within ten {10} days
after demand theretor by Mortgagee, shall permit Mortgagee or i1s agents to examine
such books and records and all supporting vouechers and data at any time and from time
to time at its offices at the address nereinafter identified or at such other location as
may be mutually agreed upon.

35, Flnaneial Statements. If required by Mortgagee, Mortgagor will, within
nlnety (90} days after the end of each llscal year of Mortgagor, furnish to Mortgagee
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tinanelal and operating statements of the Premises tor such flseal year, Including, but
without limitation, a balance sheet and supporting sehedules, detailed statement of
lncome and expenditures and supporting schedules, all prepared in accordance with
generally accepted princlples of accounting consistently apptled, Sueh [Inanelal and
operating stutements shall bo preparad and certified by a general partner of Borrower.

36. Time of the Essenece. Time is of the esscnec of the Note, this Mortgage,
and all ather documents and Instruments ovidoneing, guarantylng or securing the
Indebtedness Hereby Secured.

a7, Captions and Pronouns. ‘The captions and headings of the varlous seetlons
of this Mortguge are tor convenience only, and are not to be constried as contining or
iimiting o any way the scope or tntent af the provisions hercol. Whenevor the context
requires or permlts, the singular shall lnelude the plural, the plural shall include the
singular, and the mascullne, feminine and neuter shall be freely interchangeabie.

38, Notiecs, Any notice, demand or other communication which any party
hercto muy desive or may be required to glve to any other party hereto shall be in writ-
ing, andshall be deemed glven If and when personally dellvered, or onh tho seeand busi-
ness day-ufter being deposiled In United States registercd or certified mail, return
recelpt requested, postage prepald, addressed to a party at Its address set forth below,
or to such Other address ag the party to recolva such notlee may have deslgnated to all
othor parties by notice In accordance hoerewith:

{a) L to Mortgageo: American National Bank and
Trusl Compuny of Chicago
33 North LaSalie Streot
Chicago, IlliInols 60690
Attention: Kathleen A, Grlffln

with a ctpy (o Rudnlick & Wolle
203 North LaSalle Streot
Suite 1800
Chicago, lliinols 60802
Attentiom: Lee I, Mllier, Esq,

it to Mortgagor: amerlcan Natona! Bank and
Trust Company 9f Chleago
33 North LaSalle Stroot
Chileago, Hinols 60690
Areation: Land Trust Department

wlith a copy to: Rozvile Tawne Square Limited
Partneeship
Sulte 17C0
100 North LuSalle Street
Chileago, 1lHneis L0602

Neliman & Grals

175 North Franklin 3treet
Chicago, lllinols 6060C
Attention: Randy S, Cuenis

Excep! us otherwise specifieally required hereln, notlce of the exercisc of-any right,
power or option granted to Mortgagee by this Mortgage Is not required to be givan,

39, Trustee's Exculpatory Clausa, This Mortgage Is executed by the under-
sighed, not personally, but as Trustee as aforesald, In the exercise of the power and
authorlty conferred upon and vested in 1t as such Trustee (and said Trustee hereby war-
rants in its Individual capacity that it possesses full power and authority (o execute this
instrument), and It is expressly understood and agreed that nothing herein contalned
shall be construed as creating any liability on said Trustee personally to pay the Nete or
any Interest that may accrue thereon, or any indebtedness accruing hereunder, or to
perform any covenant, representation, agreement or condition, elther express or
implled herein contained, or with vegard to any warranty contained in this Morigage,
excopt the warranty made In this Paragraph, all sueh llability, If any, being expressly
walved by Mortgagee and by every person now or hereafler elaiming any rvight or secu-
rity hereunder; provided that nothing herein contained shall be construed In any way so
as to affect or impalr the tlen of thls Mortgage or Mortgagee's right to the toreclosure
thereof, or construed n any way 80 as to limit or restriet any of the rights and remedies
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1487 of Martgagee In any such foreclosure proceedings or other enforcement of the payment
1488 of the Indebtedness Hereby Secured out of and from the security given therefor in the
1489 manner provided herein, or construed in any way so us to limit or restrict any of the
1480 rights and remedies of Mortgagor under any other document or {nsteument evidenceing,
1491 securing or guarantying the Indebtedness Hereby Secured.

L1494 IN WITNESS WHEREQF, Mortgagor has

caused this Mortgage to be duly signed,

1495 sealed and dellvered the day and year flrst above writtan,

1498

1500
1501
1602
1503

ATTEST:

ST e
Tltle: //:,({':»-'Tt:ﬂf&r\l
e K

L]

12
13
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MORTGAGOR:

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
parsonally, but solely as Trustee as
aforasaid

Byt
Title:

g
:
=
@

£4605188
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STATE OF ILLINOIS | )
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COUNTY OF ¢ {/{ )

KALEN E. BURNS

he S i, l 5 , & Notary Publie, 1n£}n§!ﬂfor s‘:;\icg }():ou?‘ty,r In
the State aforesald HEREB ERTIF J. MICHABL WHEL YIGE PRESIEL:
PresibRNitH National &mk an(ﬁﬁ'us‘{ LFonlpulfllj Pﬁ &ﬂ.#'é%wn to me 1o be acting not personally
but as Trustee under Trust Agreement dated January 13, 1988 and known as Trust
Number 10443901 and Foter H. Johansen ASSISTANT SECRETARY, Secretary of sald
Bank, are personally known to me to be the same persons whose names are subscribed
to the t'opegqt_ng instrument as such __yIGE PRESIDENT, President and

ASSISIANT TECKETARY ganpatary, respectively, appeared before me this day in person and
acknowledged that they signed and dellvered sald instrument as their own free and vol-
untary act ang as the free and voluntary act of sald Bank, as Trustee as aforesald, for
the uses and purposes thereln set forth; and saldusysey svescvame Secretary then and
there acknow!edged that he, as custodian of the corporate seal of sald Bank, dld aflix
the corporate seal of sald Bank to said instrument as his own free and voluntary act and
as the free and voluntary act of sald Bank, as Trustee as aforesald, for the uses and

purposes hereln set forth, J\PR 1 3‘\988

GIVEN under my hand and Notarlal Seal, this
A.D,, 1988.

SN FFIRIIIIIL 00000 0008 .

.UF:'I'C"[;L SEAL” . "--\/ oo A
i oros Fy Buing ‘ G g e N
3 NOHII'}' Public. S . AT et e T Al
g {4y ifommle-,w.:': iv.“ruv .”.f mﬂ"%’o NOIQ.’..X—PUMIO '{‘{"‘/
“i‘f'ﬂmm"\'iv\.itvovxo'd'

ATIRN I, 4 My Commission Explres:
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TO
CONSTRUCTION MORTGAGE

The Land

THE WEST 331.756 FEET OF THE SOUTH 1/2 OF THE SOUTH WEST 1/4 OF THE NORTH
EAST 1/4 OF SECTION 35, TOWNSHIP 41 NORTH, RANGE (0 EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS (EXCEPT THAT PART THEREOF
DEDICATED FOR PUBLIC STREETS BY PLAT RECORDED JUNE 22, 1981 AS
DOCUMENT 25913083).

T~ B35-280 -0 K
Vere doomnt }Q},g‘?ﬂ_uﬁilgx,&i
//g‘)x!.«é o "/_),l'tcf/;ca

HoSorde 20
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