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BE ¢

SUBORDINATION AND ATTORNMENT AGREEMENT
THIS AGREEMENT made this ; day of April, 1988, by and
between NATIONAL CANADA CORPORATION, a Delaware corporation
{"Bank%"), and LIQUOR MART, INC., B /i f nilns corporaticn

{("Tenantt™) ;

WITNESSETH:
WHEREAS, Bank is the mortgagee pursuant to a Construction
Mortgage and Security Agreement dated April 4£, 1988, made by
PARKWAY BANK & TRUST COMPANY, not personally, but as Trustee under
Trust Zgreement dated September 17, 1987 and known as Trust No.
8502 ("Londlord”) encumbering the premises described on Exhibit A
attached’ resreto (the *"Property”}, which mortgage was recorded in
the Office nf the Recorder of Deeds of Cook County, Illinecis on
April 7/ ,/ »9B8 as Document No. and filed in the
Office of tho Registrar of Titles of Cook County, Illinois on
April ?/ , 185 .as Document No. 02075 (which mortgage is
herein referren to as the "Mortgage');

WHEREAS, Landlord and Tenant have entered into a lease (the
"Lease") dated March 23, 1988, as amended by a Letter Agreement
dated April { » 1988 which demises a portion of the Property
("Leased Premises") to Tenant for a term of five (5) years giving

Tenant the option to reiew for two (2) additional five (5) year
periods:;

WHEREAS, Landlord and Terant have caused a Memorandum of
Lease dated April Lf;r 1988 to te recorded in the Office of the

Recorder of Deeds of Cook County, Illinois on April z/ , 198B as
Document No. and filed in the Office of the Registrar

of Titles of Cook County, Illinois(2s Document No. 2302 07 5% H

WHEREAS, Landlord has assigned 1%Zs landlord‘’s interest under
the Lease to Bapk pursuant to an Assizament of Leases and Rents
dated April _¥ 1988 and recorded in thr: Office of the Recorder

of Deeds of Cook County, Illinois on Aprii_ 2, , 1988, as Document
No. and filed in the Offics of the Registrar of

Titles of Cook County, Illinois on April 2/, 228 as bDocument No.
2102279 ; and

WHEREAS, Bank and Tenant are willing to agr@ee to subordinate
the Lease subject to terms and conditions hereinafter provided:

NOW, THEREFORE, in consideration of the sum of ¢fne Dollar
($1.00) paid by each to the other in cash and of othé¢r qood and
valuable consideration, the receipt and sufficiency of Wwhich are
hereby acknowledged, and of the mutual covenants herein 1nwde, it

is agreed as follows:

1. The lLease and Tenant'’s leasehold estate created thereby,
including all rights and options shall be subject and subordinate
in all respects to the lien of the Mortgage and to any advances
made thereunder, and to any renewal, modification, or extension of
same with the same force and effect as if the Mortgage had been
executed, delivered and recorded prior to the execution and

delivery of the Lease.

2. If Bank or any successors in interest to Bank shall
succeed to the rights of Landlord under the Lease, whether through
possession, surrender, assignment, Judicial action, foreclosure
action or delivery of a deed in lieu of foreclosure or otherwise,
Tenant shall at once attorn to the successor Landlord as Tenant'’s
Landlord, and Tenant and the successor Landlord shall promptly
execute and deliver such instruments that either of them may
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reasonably request of the other to evidence such attornment ang
acceptance thereof and the recognition of the parties of all of
the terms, provisions, covenants and privileges contained in the

Lease.

3. In the event of any foreclosure of the Mortgage or
conveyance in lieu of foreclosure, Bank and Tenant agree that
Bank, or its successors or assigns, shall not in any way or to any
extent (i) be bound by any previous modification or amendment of
the Lease or by any previous prepayment of rent for a period
greater than one (1) month, unless such modification, amendment or
prepayment shall have been expressly approved in writing by Bank,
or its successors or assigns, or (ii) be obligated or liable to
Tenant with respect to the construction and completion of the
improvements on the Leased Premises for Tenant’s use; and Tenant
shall rave no right to assert any of the foregoing or any damages
arising therefrom as an offset or defense against Bank, or its

successcre-or assigns.

4. Terant further agrees that in the event of a foreclosure
cf the Mortgagz, the exercise of the power of sale thereunder or
of a conveyance in lieu of foreclosure, which foreclosure, sale or
conveyance occurs prior to the expiration date of the Lease,
including any evlensions and renewals of the Lease, Tenant hereby
covenants and agrees to make full and complete attornment to Bank,
or to the purchaszsr at a foreclosure sale {"Foreclosure
Purchaser'"), as the caze may be, for the balance of the term of
the Lease, including &ny extensions and renewals therecf, upon
the same terms, covenants and conditions as therein provided, so
as to establish direct pruvity of estate and contract as between
Bank or the Fereclosure Purcphaser, as the case may be, and Tenant,
with the same force and effec:t as though the Lease were originally
made directly from Bank, or the Fureclosure Purchaser, as the case
may be, to Tenant, and Tenant will thereafter make all rent
payments and other payments under the Lease directly to Bank or to

the Foreclosure Purchaser, as the cagz may be.

5. Tenant shall not pay an instir.ilment of rent or any part
thereof more than one (1) month prior *o the due date of such
installment. Mortgagee shall not be bound or affected by any
amendment or modification of the Lease without the written consent

of Mortgagee.

6. No modification, amendment, waiver ‘or release of any
provision of this Agreement or of any right, obligation, claim or
cause of action arising hereunder shall be valid or binding for
any purpose whatsoever unless in writing and duly exzcuted by the
party against whom the same is sought to be asserted.

7. All notices, demands and requests given or resuired to
be given hereunder shall be in writing and shall be deemed o have
been properly given if served in person or if sent by  Vnited
States registered or certified mail, postage prepaid, addressed as

follows:

if to Tenant: Ligquor Mart, Inc.
4605 South Halsted Street
Chicago, Illinois 60609
Attention: Mr. Thomas Shubalis

if to Bank: National Canada Corporation
20 North Clark Street, Suite 3510
Chicago, Illinois 60602
Attention: Mr. william S. Best
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with a copy to: Katten, Muchin & Zavis
525 West Monroe Street, Suite 1600

Chicago, Illinois 60606
Attention: Jori E. Saks, Esg.

or to such other address or addresses as the above parties may
from time to time designate by written notice to the others as
herein required. Notices, demands and requests given by mail in
the manner aforesaid shall be deemed sufficiently served or given
for all purposes hereunder two (2) days after the time such
notice, demand or reguest shall be deposited in the mails.

B. This Agreement shall bind and inure to the benefit of
the parties heretco and their respective successors or assigns;
provided, however, that upon the assignment of the interest of
Bank hrreunder, all obligations and liabilities of Bank under this
Agreement: . shall terminate, and thereupon all such obligations and
liabilitirs, shall be the responsibility of the party or parties to

whom Bank'z “interest is so assigned.

9. Any wrovision of the Agreement which is unenforceable or
invalid or coniriry to law, or the inclusion of which would affect
the validity, l@ec¢ality or enforcement of this Agreement, shall be
of no effect, “and_in such case, all the remaining terms angd
provisions of this Agresement shall subsist and be fully effective
according to the tenure of this Agreement the same as though any
such invalid portion hszd never been included herein.

IN WITNESS WHEREOF, the parties have executed the foregoing
Subordination, Non-Disturbancs: and Attornment Agreement as of the
day and year first above wri’iien.

NAaTLZCNAL CANADA CORPORATION,
a Delnware corporation

Its7 | ~BEST

s Ly

By:

LIQUOR MART, Ifo,,
a ) /s e /~corporation

/ .
Byt Zomr A NN N
Its: RSN 7

08929184
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STATE OF ILLINOIS )

) S8S.
COUNTY OF COOK )
I, CATHLEEN A. CHOLKE , the undersigned, a Notary Public
in and for said County, in the State aforesaid, DO HEREBY CERTIFY _ -
THAT (& FALIAA Y SV BES T , the 47 V/ICL ™ LRELSI0N T
and MNArrgiit N _ A ZeNS , the 4857  Sicmes A"y

of NATIONAL CANADA CORPORATION, a Delaware corporation, personally
known to me to be the same persons whose names are subscribed_ to

_the foregoing instrument as such 4SS/ vrCa AL S/OLN fand
ASSHS 7 AN 1 J2 L7 A/Y respectively, appeared before me this day in
persaon and acknowledged that they signed and delivered the Bsaid
instrument as their own free and voluntary act and as the free and
voluntxryy act of said corporation, for the uses and purposes

therein set forth.
o/
GIVEN  nnder my hand and Notarial Seal this / day of
April, 198%.

WA $16.00
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537 ?‘/sjo‘/{n / “OFFICIAL SEAL"
L / CATHLEEN A, CHOLKE 4
Natary Public, State of himois ]
b COOK COUNTY 1
b My Commission Expires Dec. 29, 1991
e L TR
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STATE OF l.g
COUNTY OF bg.!&sz .

oo
I;é/;&/fﬁ"ﬁé?ﬁﬁﬁbﬁfif() + the ‘wvadersigned, a Notary Public
(=]

e Nt N

in and £« saii/fount . iIn the State a‘fsresald, DO HEREBY CERTIFY
THAT :/2’1-" (b xrdie ey o S Jcne ) and
i . the A/ dc i, of 'LYQUOR MART, 1INC., a

_ corporatjon, persocnally kocwyn to me to be the
same persons whose names are subacribed ~to the foregoing

instrument as such and y
respectively, appeared before me this day in person and

acknowledged that they signed and delivered the zaid instrument
as their own free and voluntary act and as the free and voluntary
act of said corporation for the uses and purposes therein set

forth.

GIVEN under my hand and Notarial Seal this {E é{‘ day of
April, 1988B.

~ My € issjon Expiges: .
&J PN AT BE 2 |
7 [
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v v o
"OFFICIAL SEAL" Y]
Y CARRIE ABATANGELO _ ¥
\F Notary Public, Stete i S NG — 8
' \:’ ()\ 1 My Commission EXalde M ,i"‘ h ‘“13,‘\2,3\.%\ CLDD S
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:
A PART OF THE FOLLOWING DESCRIBED PARCEL OF LAND:

1LoTs 191 TO 193, INCLUSIVE IN FREDERICK H. BARTLETT’S FIRST
ADDITION TO FREDERICK H. BARTLETT’S 79TH STREET ACRES, BEING A
SUBDIVIS'ON OF THE WEST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 31,
THE WEST 1/2 Or THE NORTH WEST 1/4 OF SAID SECTION 31 AND THE WEST
1/2 OF TEE SOUTH WEST 1/4 OF SAID SECTION 31, ALL IN TOWNSHIP 38
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSQO THE
EAST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 36, TOWNSHIF 38 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, SAID #PLRT LYING WESTERLY AND SOUTHERLY OF THE FOLLOWING
DESCRIBED LINE: BEGINNING AT A POINT ON THE NORTH LINE OF SAID
LOT 193 BEING 475 FET WEST OF THE NORTH EAST CORNER OF SAID LOT
193; THENCE SOUTH 65 fEET ON A LINE PARALLEL WITH THE EAST LINE OF
SAID LOTS 191 THROUGH /183 TO A POINT; THENCE EAST 159 FEET ON A
LINE PARALLEL WITH SAlD NORTH LINE OF LOT 193 TO A POINT; THENCE
SQUTH 366.70 FEET, MORE O LESS, ON A LINE PARALLEL WITH SAID EW
LINE OF LOT 191 THROQUGH 1%3, -TO A POINT BEING 33.84 FEET NORTH OF
THE SOUTH LINE OF LOT 191; TZHIZINCE EAST 19 FEET ON A LINE PARALLEL
WITH SAID LINE OF LOT 191 w0 & POINT; THENCE SOUTH 33.84 FEET,
MORE OR LESS, ON A LINE PARALLEL WITH SAID EAST LINE OF LOTS 191
THROUGH 193 TO A POINT ON THE SvUT/ LINE OF LOT 191 BEING 297 FEET
WEST OF SAID EAST LINE OF LOTS 191 T0 193; EXCEPTING THEREFROM THE

FOLLOWING DESCRIBED TRACT:

THE WEST 275.33 FEET OF LOT 191, 192 2ND 193 (TAKEN AS A TRACT):
AND THE EAST 91 FEET OF THE WEST 366.33 FZIT OF SAID LOT 191; AND
THE SOUTH 99.75 FEET OF THE EAST 91 FEET OF THE SOUTH 366.33 FEET
OF SAID LOT 1%2; IN FREDERICK H. BARTLETY”S FIRST ADDITION TO
FREDERICK H. BARTLETT'’S 79TH STREET ACRES, LREING A SUBDIVISION OF
THE WEST 1/2 OF THE SOUTH EAST 1/4 OF SECTION ?1, THE WEST 1/2 OF
THE NORTH WEST 1/4 OF SAID SECTION 31, AND TEE WEST 1/2 OF THE
SOUTH WEST 1/4 CF SAID SECTION 31, ALL IN TOWNSHIE 38 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSC THE EAST 1/2 OF THE
SOUTH EAST 1/4 OF SECTION 36, TOWNSHIP 38 NORTH, RANGL 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:
THE WEST 47 FEET OF THE EAST 662 FEET OF IOT 190 (EXCEPT '1HL SOUTH

17 FEET THEREOF) IN FREDERICK H. BARTLETT’S FIRST ADDITION TO
FREDERICK H., BARTLETT’S 79TH STREET ACRES, BEING A SUBDIVISION OF
THE WEST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 31: THE WEST 1/2 OF
THE NORTH WEST 1/4 OF SECTION 31 AND THE WEST 1/2 OF THE SOUTH
WEST 1/4 OF SAID SECTION 31, ALL IN TOWNSHIP 38 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO THE EAST 1/2 OF THE
SOUTH EAST 1/4 OF SECTION 36, TOWNSHIP 38 NORTH, RANGE 12 EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

(TS BRI B o
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PARCEL 3:

A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY
GRANT FROM MERCHANDISING FACTORS INC. TO LA SALLE NATIONAL BANK AS
TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 26, 1968 AND KNOWN AS
TRUST NUMBER 10-22187-09 DATED DECEMBER 30, 1986 AND RECORDED
APRIL 6, 1987 AS DOCUMENT 87182124 AND FILED MAY 12, 1987 AS
DOCUMENT LR3615806 FOR INGRESS AND EGRESS OVER THE FOLLOWING:

A) THE SOUTH 26 FEET OF THE NORTH 30 FEET OF THE WEST 275.33
FEET OF LOT 193
B) THE NORTH 30 FEET OF THE SOUTH 99.75 FEET OF THE WEST 366.33

FFET OF LOT 182
C) THE SOUTH 24 FEET OF THE WEST 366.33 FEET OF LOT 191

ALL IN /FREDERICK H. BARTLETT’S 79TH STREET ACRES BEING A
SUBDIVISIUN OF THE WEST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 31,
THE WEST 1,2.0F THE NORTH WEST 1/4 OF SOUTH EAST SECTION 31, AND
THE WEST 1/2 QOF THE SOUTH WEST 1/4 OF SAID SECTION 31 ALL IN
TOWNSHIP 38 NOTNTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN
ALSO THE EAST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 36, TOWNSHIP 38
NORTH, RANGE 12 FA3ST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS,

vhich includes:

That part of Lots 192 and 193 (taken as (a tract) ly:.i.ng Westerly and sg.xtherly
of the following described line: beginnyic ot 2 point on the north line of
said lot 193 being 475 feet west of the nortozast corner of said lot 193;
thence south 65 feet on a line parallel with ti¢g east line of said lots

192 and 193 to a point; thence east 159 feet on 4 iine parallel wit\) said
north line of lot 193 to a point; thence south on i line parallel with the
east line of lots 192 and 193 to a point on the south line of lot 192;

excepting therefram the following described tract:

the west 275.33 feet of Iots 192 and 193 (taken as a tract) r amd the south
99.75 feet of the east 91 feet of the west 366.33 feet of sa’d lot 192; in

the subdivision aforesaid,

in Frederick H. Bartlett's first addition to Frederick H. Bartlett' s 79th
Street Acres, being a subdivision of the east ]/2 of the southeast 1 A-of
Section 36, township 38 north, range 12, together with part of Section 3’1,
township 38 north, range 13 east of the third principal meridian, in Oxk
County, Illinois, according to the plat therecof recorded August 22nd, 12322
as document no. 8074587, in Book 18l of plats, page 43.
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