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JUNIOR MORTGAGE AND ASSIGNMENT OF RENTS

THIS MORTGAGE made and deliverad april 27, 1988, by and
between Amalgamated Trust and Savings Bank, an Illinois corporation,
not personally, but as Trustee under the provisions of a deed or
deeds in trust, duly recorded and delivered to said coyporation in
pursuance of a Trust Agreement dated October 28, 1970, and known as
Trust No. 21%0 {("Mortgagor"), and First Savings and Loan Association
of Zion, (“Mortgagee”)}, at its office at 2580 Sheridan Road, Zion,
Illinois 60%299-2678, WITNESSETH THAT:

WHEREMAS Mortgagor has concurrently herewith executed and
delivered an inszsllment note bearing even date herewith ("Note™)
in the principal sum of. EIGHT HUNDRED SEVENTY-FIVE THCUSAND AND
NO/1l00 DOLLARS (%$875,007.00), made pavable to the order of Mortgagee
in and by which Neote Mortajor promises to pay out of that porticn
of the trust estate subject T .said Trust Agreement and hereinafter
specifically described, the said principal sum and interest thereon
at the rate and in installments as provided in said Note, with a
final payment of the balance due on thne 27th day of April, 1993.

NOW, THEREFORE, Mortgagor in ceusideration of said debt
and toc secure the payment of both principal ard interest thereof,
in accordance with the terms and provisions of #he Note and in
accordance with the terms, provisions and limitaticns of this mort-
gage, and to secure the performance of the covenants anid agreements
herein and in the Note contained, to be performed by Moctgager, does
by these presents MORTGAGE, GRANT, AND CONVEY unto Mortgajee, its
successors and assigns, all of the right, title and interest of
Mortgagor in and to that certain ground lease ("Ground Lease') and
the leasehold estate created thereby, dated January 14, 196%, between
Richard C. Hanson and Clara E. Hanson, his wife; Barbara Ann Staley;
Chester R. Hansen and Carcl Marcelle Hansen, his wife, as lessors,
and C.D. Johnson, as lessee, which Ground Lease was (1) recorded
with the office of the Cook County, Illinceis, Recorder of Deeds on
November 28, 1969, as Document No. 21024615; (2) amended by Amendment

dated September 2, 1969, and recorded with the office of the Cook

—_— . Please Return To: NANCY LEWIS
[T = . :
[ A Ouf- 252200 - e Ticor Title Insurance Campany
69 West Washington Str

Lllké.'¢ &jﬁu?ﬁigdki 7%2*6. (mmﬁp’n‘wan-mﬁizgqﬂup®'g~ﬁ¥




UNOFFICIAL COPY




UNOFFICIAL CORY

County, Illincis, Racorder of Deeds on November 28, 1969, as Docu-
ment No. 21024615; (3) amended by Amendment dated October 1, 1969,
and recorded with the office of the Cook County, Illinois, Recorder
of Deeds on November 28, 1969, as Document No. 21024615; (4} amended
by Amendment dated October 20, 1969, and recorded with the office

of the Cook County, Illinois, Recorder of Deeds on November 28, 1969,
as Document No. 21024615; (5) amended by Amendment dated December 14,
1975, api.recorded with the office of the Cock County, Illinois,
Recorder 't Deeds on December 16, 1975, as Document No. 23326812;

(6} assigned by C. D. Johnson to L&W Associates, a partnership, by
Assignment dated November 28, 1969, and recorded with the office of
the Cock County, Jliinois, Recorder of Deeds on December 2, 1969,

as Document No. 210z6%4€c;: and (7) assigned by L&W Associates to
Mortgagor by Assignment/ da:ed October 29, 1970, and recorded with

the office of the Cook Councy, Illincis, Recorder of Deeds on
February 12, 1571, as Documenr:y No., 21395599, and which Ground Lease,
as amended, demises certain prenises lying in the Village of Glenview,
County of Cook and State of Illinois’ fcommonly known as the Southwest
corner of Waukegan Road and East Lake Zvznue) and legally described
as follows:

Lot 1 in Richard C. Hanson Resubdivision of the
Scuth 175 feet of the North 205 feal of the East
225 feet of Lot 3 and the North 205 fzef (except
the EBast 225 feet) of Lot 3, (except tiat part
taken for widening East Lake Avenue in Czze 62

C 6274 and except that part taken for widzaning
wWaukegan Road in Case 65 L 21301) in Hatterndorsf's
subdivision of part of Lot 1 in Assessor's NDiwvision
of Section 35, Township 42 North, Range 12, Easc
af the Third Principal Meridian, in Cook County,
Illinois,

ATSO KNOWN AS:

The South 175 feet of the North 205 feet of the
East 225 feet of Lot 3 and the North 205 feet
{except the East 225 feet) of Lot 3 (except that
part taken for widening East Lake Avenue in Case
62 C 6274 and except that part taken for widening
Waukegan Road in Case 65 L 21301} irn Hattendorf's
Subdivision of part of Lot 1 in Assessor's Divison
of Section 35, Township 42 North, Range 12, East
of the Third Principal Meridian, in Cook County,
Illinois.

GUIAMSB

which, together with the following described property, is sometimes
herein referred to as the "premises":
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TOGETHER with any and all othexr, further or additional
title, estates, interests or rights which may at any time be acguired
by Mortgagor in or to the premises or any part thereof demised by
the Ground Lease, and Mortgagor expressly agrees that if Mortgagor
shall, at any time prior to payment in full of all indebtedness
secured hereby, acquire any such right, title or interest in or to
the premises demised by the Ground Lease, the lien of this mortgage
shall attaech, extend to, cover and be a lien thereupon; and

YOGETHER with all improvements, tenements, easements,
fixtures, aprur-tenances and privileges thereto pertaining or
belonging, and -iricluding all buildings and improvements of every
kind now or later /2iected or placed on the premises and all materials
intended for construc¥itn, reconstruction, alteration or repairs of
the improvements. 2All materials shall be deemed to be a part of the
premises. The premises shall include all machinery, edquipment and
fixtures owned by the Mortgagd: used or useful in the operation of
the real estate, and all renewals or replacements and substitutions
of those items, whether or not the same are or shall be attached to
the building or buildings in any manner, all the property owned by
Mortgagor and placed on the premises orused-in connection with the
operation or maintenance of the premises shall. so far as permitted
by law, be deemed to form a part of the real es’a*e and for the purpose
of this mortgage to be real estate, and covered by, this mortgage.

As to any property which does not form a part of the resl estate or
does not constitute a "fixture” (as such term is defined /in the Uniform
Commercial Code}, this mortgage is hereby deemed to be a scourxity
agreement under this Uniform Commercial Code for the purpose of creatin
a security interest in such property, which Mortgagor grants to the
Mortgagee as Secured Party (as such term is defined in the Uniform
Commercial Code).

Mortgagor covenants that it is lawfully seized of the
premises, and that it has good right, £full power and lawful authority
to convey and mortgage the same, and that it will warrant and forever
defend said premises and the gquiet and peaceful possession of the
same against the lawful claims of all persons whomsoever, except that
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this covenant shall not apply to the Mortgage heretofore made by
this Mortgagor to New Yoxk Life Insurance Company, dated November 29,
1975, and recorded in Cook County, Illinois, on December 18, 1975,

as Document No. 23329156, ncr shall it be construed as affecting the
lien thereof for the indebtedness thereby secured.

TO HAVE AND TO HOLD the premises unto the said Mortgagee,
its successors and assigns, for and during all the rest, residue and
remainder of the term of years yet to come and unexpired as provided
in the Ground Lease, for the purposes and uses herein set forth.

Aanvisale, conveyvance or transfer of any right, title or
interest in the premises described herein or any portion of the
premises, without /the prior written approval of the Mortgagee, or
any sale, transfer cr essignment of all or any part of the beneficial
interest in any trust holding title to the premises without the
prior written approval of (the Mortgagee shall constitute a default
and upon any such default the holder may declare the entire indebted-
ness evidenced by the Note secured hereby to be immediately due and
payable and foreclose the Mortgage.szcuring the Note immediately or
at any time during the continuance of’ taz default.

IT IS FURTHER UNDERSTOOD AND 23SREEFD THAT:

Maintenance, Repair and Restoration of Improvements, Payment of
Prior Liens, etc.

1. Mortgagor shall (a) promptly repail; restore or
rebuild any buildings or improvements now or hereaf:ier on the premises
which may become damaged or be destroyed; (b) kKeep thea premises in
good condition and repair, without waste, and free from wachanics'
liens or other liens or claims for lien not expressly subordlinated
to the lien hereof; (¢} pay when due any indebtedness which may be
secured by a lien or charge on the premises superior to the lien
hereof and comply with all reguirements of all loan documents evi-
dencing or securing such indebtedness, and upon request, exhibit
satisfactory evidence of the discharge of such prior lien to
Mortgagee: (d) complete within a reasonable time any building or
buildings or any improvements now or at any time in the process of
erection upon the premises; {(e) comply with all applicable federal,
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state and local statutes, ordinances, regulations, orders and
restrictions, including, without limitation, all zoning and building
codes, environmental protection and equal employment opportunity
statutes, ordinances, regulations, oiders and restrictions; (f} make
no material alterations in the premises except as required by law

or municipal ordinance; (g) not expand or extend the office building
located on the Premises without the written consent of Mortgagee;

{(h) suffar or permit no change in general nature of the occupancy

of the prémises, without Mortgagee's written consent; (i) initiate
or acquiesce in no zoning variation or reclassification, without
Mortgagee's writicen consent; (j) pay each item of indebtedness

secured by this Morecgage when due according to the terms herecf or

of the Note.

Payment of Taxes

2. Mortgagor shall pay before any penalty attaches all
general taxes, and shall pay special taxes, special assessments,
water charges, sewer service charges ) and other charges against
the premises when due, and shall, upsnwritten reqguest, furnish
to Mortgagee duplicate receipts therefcr., Mortgagor may, in good
faith and with reasonable diligence, conteit the validity or
amount of any such taxes or assessments proviasi: (1} that such
contest shall have the effect of preventing the {Lullection of the
tax or assessment so contested and the sdle or forfaiture of the
premises or any part thereof, or any interest therein, /¢’ satisfy
the same; (2) that Mortgagor has, before such taxes or assessments
shall have been increased by any interest, penalties or costy,
notified Mortgagee in writing of the intention of the Mortgagor to
contest the same; and (3) that Mortgagor shall have deposited with
Mortgagee at such place as Mortgagee may from time to time in writing
appoint, and, in the absence of such appointment, then at the office
of Mortgagee in 2ion, Illinois, a sum of money which {when added
to funds, if any, then on deposit for such taxes) shall be suffi-
cient in the judgment of Mortgagee to pay in full such contested
taxes and assessments and all penalties and interest that might

-5 =




UNOFFICIAL COPY




UNOFFICIAL COPRY

become due theron, and shall keep on deposit an amount so sufficient
at all times, increasing such amount to cover additional penalties

and interest whenever, in the judgment of Mortgagee, such increase

is advisable. In case Mortgagor shall fail to prosecute such obkjec—
tions with reasonable diligence or shall fail to maintain sufficient
funds on deposit as hereinabove provided, Mortgagee may at its option
apply the money so deposited in payment of or on account of such

taxes and assessments, or that part thereof then unpaid, together

with all renalties and interest thereon. If the amount of the money
so deposited shall be insufficient for the payment in full of such
taxes and assecsuants, together with all penalties and interest thereon,
Mortgagor shall fo»ihwith upon demand either (a) deposit with Mort-
gagee a sum which whea:l added tc the funds then on deposit shall be
sufficient to make such/ payment in full, or (b) in case Mortgagee
shall have applied funds cr ﬂepésit on account of such taxes and
assessments, restore said deplsit to a sufficient amcunt. Mortgagee
shall, upon the final dispositicn of such contest, apply the money

so deposited in full payment of sucp taxes and assessments or that
part thereof then unpaid, together with all penalties and interest
thereon (provided Mortgagor is not then-in A«fault) when so reguested
in writing by Mortgagor and furnished with sulficient funds to make
such payment in full and with an official bill Zor such taxes. Anything
contained in this paragraph to the contrary notwithstanding, howesver,
if Mortgagor is required under the terms of the Grourd Lease to make
deposits with the lessor as a condition to contesting aay tax, special
assessment or other charge against the premises, a duplicate deposit
will not be required hereunder as a condition to contesting any such

tax, special assessment or charge.

Tax Deposits

3. Mortgagor covenants and agrees to deposit at such place
as Mortgagee may from time to time in writing appoint, and in the
absence of such appointment, then at the offices of Mortgagee in
Zion, Tllinois, commencing on the fifth day of the first calendar
month following the date herecf, and on the fifth day of each month
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thereafter until the indebtedness secured by this mortgage is £fully
paid, a sum equal to one-twelfth of the last total annual taxes and
assessments for the last ascertainabkle yvear (general and special)

on said premises (unless said taxes are based upon assessments which
exclude the improvements or any part therecof now constructed, or

to be constructed, in which event the amount of such deposits shall
be based upon Mortgagee's reasonable estimate as to the amount of
taxes and.assessments to be levied and assessed). Mortgagor, concur-
rently wi#*h the disbursement of the loan, will also deposit with
Mortgagee an/amwount, based upon the taxes and assessments so ascer-
tainable or so-estimated by Mortgagee, as the case may be, for taxes
and assessments o1 -Said premises, on an accrual basis, for the period
from January 1, succe<daing the year for which all taxes and assess-—
ments have been paid, td and including the date of the first deposit
in this paragraph hereinakove mentioned. 8Such deposits are to be
used for the payment of taxes and assessments (general and special)
on said premises next due and peyable when they become due. TIf the
funds so deposited are insufficient co pay any such taxes or assess-—
ments (general and specialj for any yesr when the same shall become
due and pavable, Mortgagor shall within-cen (10) days after receipt
of demand therefor, deposit such additional-fiunds as may be necessary
to pay such taxes and assessments (general and special) in full,

If the funds so deposited exceed the amount reguireqd, to pay such
taxes and assessments {general and special) for any yea:., the excess

shall be applied on the next subseguent deposit or depcsitvs.

Insurance and Premium Deposits

4. (a) Mortgagor shall keep all buildings and improvements
now or hereafter situated on the premises insured against loss or
damage by fire, tornado, windstorm and extended coverage perils and
such other hazards as may reasonably be reguired by Mortgagee,
including, without limitation on the generality of the foregoing,
war damage insurance whenever in the opinion of Mortgagee such
protection is necessary and is available from an agency of the United
States of America. Mortgagor shall also provide liability insurance
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with such limits for personal injury and death and property damage
as Mortgagee may require. All policies of insurance to be furnished
hereundexr shall be in forms, companies and amcunts satisfactory to
Mortgagee, with mortgagee clauses attached to all policies in favor
of and in form satisfactory to Mortgagee, particularly as to fire
and extended coverage and similar peolicies, with Mortgagee to be
named as an additional insured on other policies required hereunder,
including a provision requiring that the coverage evidenced thereby
shall not. e terminated or materially modified without ten (10) days
prior writted motice to Mortgagee. Mortgagor shall deliver all policies,
including additisnal and renewal policies, together with evidence
of payment of premiums thereon, to Mortgagee, and in the case of
insurance about to exriwe, shall deliver renewal policies not less
than thirty (30) days prior to their respective dates of expiration.
{b} Mertgagdr covenants and agrees to deposit at the
office of Mortgagee, or at suc!i-place as Mortgagee may from time to
time in writing appoint, commencing on the fifth day of the calendar
month following the date herecf, avrid on the fifth day ¢f each month
thereafter until the indebtedness secarad by this mortgage is fully
paid, an installment of the premium or premiums that will become
due and pavable to renew the insurance as 1edquired in paragraph 4(a)
hereof. Each of such installments shall be in en_amount which, by
the payment of approximately equal installments, will result in there
accumulating in the hands of the depositary a sufficicnt amount to
pay renewal premiums upon such policies of insurance, aX ‘east one
month prior to the expiration date or dates of the policy o policies
to be renewed; such deposits to be used for renewal of such insurance
policies. If the funds so deposited are insufficient to pay all
premiums for such renewals, Mortgagor shall within ten (10} days
after receipt of demand therefor deposit such additional funds as
may be necessary to pay such prmiums. If the funds so deposited
exceed the amount required to pay such premiums, the excess shall
be applied on a subsequent deposit or deposits.
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Mortgagee's Interest in and Use of Deposits

5. In the event of a default in any of the provisions

contained in this Mortgage or in the Note, Mortgagee may at its
option, without being required to do so, apply any moneys at the

time on deposit pursuant to any provision of this Mortgage, as any
one or more of the same may be applicable, on any of Mortgagor's
obligations herein or in the Note contained, in such order and manner
as Mortgagee may elect. When the indebtedness secured hereby has
been fullv.paid, any remaining deposits shall be paid to Mortgagor

or to the +“ln owner or owners of the premises. Such deposits are
hereby pledge(i as additional security fcr the indebtedness hereunder
and shall be held tr be irrevocably applied by the depositary for

the purposes for which.made hereunder and shall not be subject to

the direction or control ¢f Mortgagor; provided, however, that neither
Mortgagee nor said depeosicary shall be liable for any failure to
apply to the payment of taxezs/and assessments or insurance premiums
any amount so deposited unless lfortgagor, while not in default here-
under, shall have requested said depositary in writing to make applicaticn
of such funds to the payment of the particular taxes or assessments
or the payment of the particular insurarc<e premiums as the case may
be for payment of which they were deposited, siccompanied by the bills
for such taxes and assessments or insurance pramiums. Mortgagor

shall not be entitled to any interest on deposits made with Mertgagee,
nor shall Mortgagee be required to hold any deposits iy a separate
trust account.

aAdjustment of Losses with Insurer and
Application of Proceeds of Insurance

6. In case of lposs, Mortgagee {or after entry of decree
of foreclosure, purchaser at the sale, or the decree creditor, as
the case may be) is hereby authorized either (a) to settle and adjust
any claim under such insurance policies without consent of Mortgagor,
or (b) to allow Mortgagor to agree with the insurance company or

companies on the amount to be paid upon the loss. In either case,

GOTLLIBS

Mortgagee is authorized to collect and receipt for any such insurance
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money. If (a) Mortgagor is obligated to restore or replace the
damaged or destroyed buildings or improvements under the terms cof
the Ground Lease, and (b) such damage or destructicn does not result
in cancellation or terminaticn of the Ground Lease, and (c)} the
insurers do not deny liability as to the insureds, such proceeds,
after deducting therefrom any expenses incurred in the collection
thereof, shall be used to reimburse Mortgagor for the cost of
repuildiig or restoration of buildings and improvements on said
premises.” In all other cases, such insurance proceeds may, at the
option of Moctgagee, either be applied in reduction of the indebted-
ness secured haréby, whether due or not, or be held by Mortgagee

and used te reimburse Mortgagor for the cost of the rebuilding or
restoration of buildings or improvements on said premises. The
buildings and improvemelits shall be sc restored or rebuilt as to

be of at least equal value.end substantially the same character as
prior to such damage or destriction. In the event Mortgagor is
entitled to reimbursement out ol insurance proceeds, such proceeds
shall be made available, from time to_ time, upon Mortgagee's being
furnished with satisfactory evidence of 'che estimated cost of com-
pletion thereof and with such architect's c¢ertificates, waivers of
lien, contractors' sworn statements and othor/ evidence of cost and
of payments as Mortgagee may reasonably require’ aid approve. If

the estimated cost of the work exceeds ten percent ({10%) of the
original principal amount of the indebtedness securef h:reby, Mort-
gagee shall also be furnished with all plans and specifi<acions for
such rebuilding or restoration as the Mortgagee may reasorakly require
and approve. No payment made prior to the final completion of the
work shall exceed ninety percent (90%) of the value of the work
performed, from time to time, and at all times the undisbursed
balance of said proceeds remaining in the hands of Mortgagee shall
be at least sufficient to pay for the cost of completion of the work
free and clear of liens.

In case of loss after foreclosure proceedings have been

60OTLLIGS

instituted, the proceeds of any such insurance policy or policies,
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if not applied as aforesaid in rebuilding or restoring the buildings
or improvements, shall be used to pay the amocunt due in accordance
with any decree of forecleosure that may be entered in any such pro-
ceedings, and the balance, if any, shall be paid to the owner of

the equity of redemption if it shall then be entitled to the same

or as the court may direct. In case of the foreclosure of this
Mortgage, the court in its decree may provide that the mortgagee's
clause attached to each of said insurance pcolicies may be cancelled
and that tlie decree creditor may cause a new loss clause to be
attached to“sach of said policies making the loss thereunder payable
to said decree craditor; and any such foreclosure decree may further
provide that in cass of one or more redemptions under said decree,
pursuant to the statlte~in such case made and provided, then and

in every such case, each successive redemptor may cause the preceding
loss clause attached to eack insurance policy to be cancelled and

a new loss clause to be attach:z2 thereto, making the loss thereunder
payvable to such redemptor. In tne 'event of foreclosure sale,
Mortgagee 1s hereby authorized, witlizut the consent of Mortgagor,

to assign any and all insurance policies . to the purchaser at the
sale, or to take such other steps as Morl'gyagee may deem advisable,
to cause the interest of such purchaser to be protected by any of

the said insurance policies.

Stamp Tax
7. If, by the laws of the United States of Arerica, or

of any state having jurisdiction over Mortgageor, any tax /is due
or becaves due in respect of the issuance of the Note, Mortgugnr
covenants and agrees to pay such tax in the manner regquired by any
such law. Mortgagor further covenants to hold harmless and agrees
to indemnify Mortgagee, its successors or assigns, against any
liability incurred by reason of the imposition of any tax on the

issuance of the Note.

Prepayment Privilege

8. At such time as Mortgagor is not in default either
under the terms of the Note or under the terms of this Mortgage,
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the Mortgagor shall have the privilege of making payment in full

of the principal of the Note in accordance with the terms and

conditions set forth in the Note.

Effect of Extensions of Time

9. If the payment of said indebtedness or any part thereof
be extended or varied or if any part of the security be released,
all perscns now or at any time hereafter liable therefor, or
interesce” in the premises, shall be held to assent to such exten-
sion, variation or release, and their liability and the lien and
all provisions tereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by

Mortgagee, notwithstanding such extension, variation or release.

Effect of Changes in Lav's Rlegarding Taxation

10. In the event-c{ the enactment after this date of any
law of the state in which the premises are located deducting from
the value of land for the purpose of taxation any lien therecn, or
imposing upon Mortgagee the payment Of the whole or any part of the
taxes or assessments or charges or liens herein required to be paid
by Mortgagor, or changing in any way the laws relating to the taxa-
tion of mortgages or debts secured by mortgaoss or the mortgagee's
interest in the proerty, or the manner of collection of taxes, so
as to affect this mortgage or the debt secured hergby or the Holders,
then, and in any such event, Mortgagor, upon demand Ly lortgagees,
shall pay such taxes or assessments, or reimburse Mortgajee therefor;
provided, however, that if in the opinion of counsel for Mortgagee
(a) it might be unlawful to reguire Mortgagor to make such payment
cr {(b) the making of such payment might result in the imposition
of interest beyond the maximum amount permitted by law, then and
in such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare all of the indebtedness secuxed hereby to be

and become due and pavable sixty (60) days from the giving of such

notice.
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Mortgagee's Performance of Defaulted Acts

11. In case of default therein, Mortgagee may, but need
not, make any payment or perform any act herein or in any locan
documents evidencing or securing any indebtedness secured by a prior
encumbrance required of Meortgagor, in any ferm and manner deemed
expedient, and may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and if this
is a leesschold mortgage, make payments of any rents due or to become
due or pecfarm any act under the Ground Lease, and purchase, dis-
charge, comrromise or settle any tax lien or other prior lien or
title or claim-tunerecf, or redeem from any tax sale or forfeiture
affecting the prearnises or contest any tax or assessment. All moneys
paid for any of the pu_poses herein authorized and all expenses paid
or incurred in connection therewith, including attorneys® fees, and
any other moneys advanced Uy Mortgagee to protect the premises and
the lien herecof, shall be so much additional indebtedness secured
hereby, and shall become immediztely due and payable without notice
and with interest thereon at the post maturity rate. Inaction of
Mortgagee shall never be considered as /7 waiver of any right acecruing

to it on account of any default on the ‘part-of Mortgagor.

Mortgagee's Reliance on Tax Bills, etc.

12. Mortgagee in making any payment he¢reby authorized:

(a) relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriuzta.public
office without inguiry into the accuracy of such bill, sintzment

or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the wvalidity or amcunt of any

claim for lien which may be asserted.

aAcceleration of Indebtedness in Case of Default

13. If (a) default be made for three (3) business days
in the due and punctual payment of the Note, or any installment due
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in acceordance with the terms thereof, either of principal or interest;
or (b) default be made in the payment of the rent, or any other sum
required to be paid by Mortgagor as lessee under the Ground Lease
according to the terms thereof; or (c) Mortgageor or any Affiliated
Person (as that term is hereinafter defined) shall file a petition

in wvoluntary bankruptcy or otherwise under the Federal Bankruptcy

Act or any similar law, state or federal, whether now or hereafter
existino, or an answer admitting insolvency or inability to pay its
debts, or fail to cbtain a vacation ox stay of involuntary proceed-
ings within «<en (l10) days, as hereinafter provided; or (d) Mortgagor
or any Afiliated~Person shall be adjudicated a bankrupt, or a trustee
or a receiver shall be appointed for Mortgagor or any Affiliated
Person or for all oi 4%s property or the major part thereof in any
involuntary proceeding, or any court shall have taken jurisdiction

of the procerty of Mortgagoer or any Affiliated Person or the major
part thereof in any involuntuly proceeding for the reorganization,
dissolution, liguidation or winding up of Mortgager or any Afiliated
Person, and such trustee or receiver shall nct be discharged or such
jursidiction relinguished or vacated og staved on appeal or otherwise
stayed within ten (10) days; or {e) Morcgacsy or any Affiliated Person
shall make an assignment for the benefit of~“areditors, or shall admit
in writing its inability to pay its debts generallly as they become
due, or shall consent to the appointment of a recelver cr trustee

or ligquidator of all of its property or the major pait thereof; or
(£) default shall be made in the due observance or pericrtmance of

any other of the covenants, agreements or conditions hereirbefore

or hereinafter contained, regquired to be kept or performed or
ocbserved by Mortgageor or any Affiliated Person and the same shall
continue for three (3) business days; or (g) default shall be made

in the due observance or performance of any of the covenants, agree-
ments or conditions required to be kept or performed or observed

by the Mortgagor as lessee under the Ground Lease and the same shall
not be cured according to the applicable curative provision of the
Ground Lease; or (h) default be made in performance of any of the
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terms, provisions, covenants and conditions of the Mortgage here-
tofore made by Mortgagor to New York Life Insurance Company dated
November 29, 1975, and recorded in Cook County, Illinois, on
December 1B, 1975, as Document No. 23329156 or of the Note thereby
secured; then and in every such case, the whole of said principal
sum hereby secured shall, at once, at the cption of Mortgagee,
become immediately due and payable, together with accrued interest

thereon, without notice to Mortgagor.

Foreclosura; Expense of Litigation

147 When the indebtedness hereby secured, or any part
thereof, shall Yezome due, whether by acceleration or othexwise,
Mortgagee shall have the right to foreclose the lien hereof for such
indebtedness or part #nerecof. In any suit to foreclose the lien
hereof or enforce any o:her remedy of Mortgagee under this Mortgage
or the Note, there shall be allowed and included as additional
indebtedness in the decree folr sale or other judgment or decree all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys' (fees, appraiser’'s fees, cutlays
for documentary and expert evidence, stanographers' charges, publication
costs, and costs (which may be estimated as o items to be expended
after entry cof the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance rcolicies, Torrens
certificates, and similar data and assurances with respect to title
as Mortgagee may deem reasonably necessary either to  prosecute such
suit or to evidence to bidders at any sale which may bebad pursuant
to such decree the true condition of the title to or the vilile of
the premises. All expenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be incurred
in the protection of the premises and the maintenance of the lien
of this Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage,
the Note or the premises, including probate and bankruptcy proceed-
ings, or in preparations for the commencement or defense of any
proceeding or threatened suit or proceeding, shall be immediately
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due and pavable by Mortgagor, with interest thereon at the post

maturity rate and shall be secured by this Mortgage.

Application of Proceeds of Foreclosure Sale

15. The proceeds of any forecleosure sale of the premises
shall be distributed and applied in the following order of priority:
First, on account of all costs and expenses incident to the fore-
closure proceedings, including all such items as are mentioned in
the preseding paragraph hereof; second, all rents and other charges
remaining 1npaid under the Ground Lease; third, all other items which
under the t<rns hereof constitute secured indebtedness additional
to that evidencsd. by the Note, with interest thereon as herein pro-
vided; fourth, all principal and interest remaining unpaid on the
NMote; fifth, any oveipius to Mortgagor, its successors or assigns,

as their rights may app-:ax.

Appointment of Receiver

l16. Upon, or at anv time after the filing of a complaint
to foreclose this Mortgage, the cOGurst in which such complaint is
filed may appoint a receiver of the pilemises. Such appointment may
be made either before or after sale, witnout notice, without regard
to the solvency or insolvency of Mortgagor at the time of application
for such receiver and without regard to the then value of the premises
or whether the same shall be then occupied as a‘homnestead or not
and Mortgagee hereunder or any Holders may be appointsd as such
receiver. Such receiver shall have power: (a) to colirc* the rents,
issues and profits of the premises during the pendency o</ such fore-
closure suit and, in case of a sale and a deficiency, during the
full statutory period of redemption, whether there be redemption
or not, as well as during any further times when Mortgagor, except
for the intervention of such receiver, would be entitled to collect
such rents, issues and profits; (b) to extend or modify any then
existing leases and to make new leases, which extensions, modifica-
tions and new leases may provide for terms to expire, or for options
to lessees to extend or renew terms to expire, beyond the maturity

date of the indebtedness hereunder and beyond the date of the
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issuance of & deed or deeds to a purchaser or purchasers at a fore-
closure sale, it being understood and agreed that any such leases,
and the options or other such provisions to be contained therein,
shall be binding upon Mortgagor and all persons whose interests in
the premises are subject to the lien hereof and upon the purchaser

or purchasers at any foreclosure sale, notwithstanding any redemption
from sale, discharge of the mortgage indebtedness, satisfaction of
any forellosure decree, or issuance of any certificate of sale or
deed to any purchaser; and {¢) all other powers which may be neces-
sary or are asual in such cases for the protection, possession,
control, manage=nent and operation of the premises during the whole

of said period. ~The court from time to time may authorize the
receiver to apply tle ret income in his hands in payment in whole

or in part of: {a) the/ indebtedness secured hereby, or by any decree
foreclosing this Mortgage| or any tax, special assessment or other
lien which may be or become superior to the lien hereof or of such
decree, provided such application is made prior to foreclosure sale;
(b) and if this is a leasehold mortgage, all rents due or which may
become due under the Ground Lease; and  ‘c) the deficiency in case

of a sale and deficiency.

Assignment ©of Rents and Leases

17. To further secure the indebtedness cecured hereby,
Mortgagor hereby sells, assigns and transfers untc Mortgagee all
the rents, issues and profits now due and which may lhereafter become
due under or by virtue of any lease, whether written or’verbal, or
any letting of, or of any agreement for the use or occupancy of the
premises or any part thereof, which may have been heretofore or may
be hereafter made or agreed to or which may be made or agreed to
by Mortgagee under the powers herein granted, it being the intention
hereby to establish an absolute transfer and assignment of all such
leases and agreements, and all the avails thereunder, to Mortgagee.
Mortgagor hereby irrevocably appoints Mortgagee its true and lawful
attorney in its name and stead (with or without taking possession
of the premises as provided in paragraph 19 hereof) to rent, lease
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or let all or any portion of the premises to any party or parties

at such retnal and upon such terms as said Mortgagee shall, in its
discretion, determine, and to collect all of said avails, rents,
issues and profits arising from or accruing at any time hereafter,
and all now due cor that may hereafter become due under each and every
of the leases and agreements, written or verbal, or other tenancy
existing, or which may hereafter exist on the premises, with the

same rights and powers and subject to the same immunities, exoneration
or liability and rights of recourse and indemnity as Mortgagee would
have upon taling possession pursuant té the provisions of paragraph
1% hereof.

Mortgagor. represents and agrees thatno rent has been or
will be paid by any (pérzon in possession of any portion of the premises
for more than one instalimznt in advance and that the payment of
none of the rents to acecrie for any pertion of the said premises
has been or will be waived, frl=ased, reduced, discounted or other-
wise discharged or compromised ky lMortgagor, without the written
consent of Mortgagee. Mortgagor walves any rights of set off against
any person in possession of any portion ~of the premises. If any
lease provides for the abatement of rent/during repair of the premises
demised thereunder by reason of fire or other Casualty, Mortgagor
shall furnish to Mortgagee rental insurance, the policies to be in
amount and form and written by such insurance compganies as shall
be satisfactory to Mortgagee. Mortgagor agrees that 1t will not
assign any of the rents or profits of the premises, excupl toc a
purchaser or grantee of the premises.

Nothing herein contained shall be construed as consti-
tuting Mortgagee a mortgadee in possessicn in the absence of the
taking of actual possession of the premises by Mortgagee pursuant
to paragraph 15 hereof. 1In the exercise cof the powers herein granted
Mortgagee, nao liability shall be asserted or enforced against
Mortgagee, all such liability being expressly waived and released
by Mortgagor.

Mortgagor further agrees to assign and transfer to
Mortgagee all future leases upon all or any part of the premises
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and to execute and deliver, at the reguest of Mortgagee, all such
further assurances and assignments in the premises as Mortgagee shall
from time to time reguire.

Although it is the intention of the parties that the
assignment contained in this paragraph 17 shall be a present
assignment, it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, that Mortgagee shall not
exercise /any of the rights or powers conferred upon it by this para-
graph until a default shall exist under this Mortgage, the Note or
any other loan document ancillary or supplementary to the Note, this

Mortgage and the indebtedness secured thereby.

Observance of Lease Zisgignment

18. In the €ver* Mortgagor, as additional security for
the payment of the indebuvedness described in and secured hereby,
has sold, transferred and aus.gned, or may hereafter sell, transfer
and assign, to Mortgagee, its suncezsors and assigns, any interest
of Mortgagor as lessor in any leas: or leases, Mortgagor expressly
covenants and agrees that if the lessez or any of the lessees under
sid lease or leases so assigned or Mortgesgor, as lessor therein,
shall fail to perform and Ffulfill any term, covenant, condition or
provision in said lease or leases, or any of “taem, on its or their
part to be performed or fulfilled, at the times ~n=d. in the manner
in said lease or leases provided, or if Mortgagor :shall suffer or
permit to cccur any breach or default under the proviziorns of any
assignment of any lease or leases of the premises given as-addi-
tional security for the payment of thé indebtedness secured hareby
and such default shall continue for three (3) business days, then
and in any such event, such breach or default shall constitute a
default hereunder and at the option of the Mortgagee, and without
notice to Mortgagor, all unpaid indebtedness secured by this
Mortgage shall, notwithstanding anything in the Note or in this
Mortgage to the contrary, become due and payable as in the case of

other defaults.
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Mortgagor further covenants and agrees that it will
faithfully perform the Lessor's covenants under any subsisting and
future leases affecting said premises, and neither do, nor neglect
to do, nor permit to be done, anything other than pursuing the
enforcement of the terms of such leases in the exercise of the
lessor's remedies thereunder following default on the part of any
lessee in the performance of its prescribed obligations which may
cause the 'modification or termination of any of said leases, or of
the obligecion of any lessee or any person claiming through such
lessee, cr whinh may diminish or impair the value cof any lease, or
the rents provid«d.for therein, or the interest of the lessor or
of Mortgagee therein or thereunder. Mortgagor will give Mortgagee
immediate notice by vdrcified mail of any notice of default or notice
of cancellaticon received from any tenant.

Mortgagor represecirs and warrants to Mortgagee that all
improvements and leased space’demised and let pursuant to each
lease covering the whole or any part of the premises has been
completed to the satisfaction of the lessee, that each lessee has
accepted possession of such leased space,,K that all rents and other
charges due and payable under any such lease-have been paid, that
none has been prepaid, except as expressly described under such
lease, that there is no existing default or brexch of any covenant
or condition on the part of lessor or lessee under any such lease,
and that there is no lease affecting the premises which would be
in viclation of the Ground Lease.

Mortgagor shall not permit an assignment of any lease
affecting the premises or any subletting thereunder, unless the
right to assign or sublet is expressly reserved@ by the lessee,
and Mortgagor shall not anticipate for more than one month any

rents that may become collectible under any such lease.

Mortgagee's Right of Possession in Case of Default

19. In any case in which under the provisions of this
Mortgage Mortgagee has a right to institute foreclosure proceedings,

whether before or after the whole principal sum secured hereby is
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declared toe be immediately due as aforesaid, or whether before or
after the institution of legal proceedings to foreclose the lien
hereof or before or after sale thereundexr, forthwith, upon demand

of Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the premises or any
part thereof persconally, or by its agent or attorneys, as for con-~
dition broken. In such event Mortgagee in its discretion may, with
or withoit force and with or without process of law, enter upon and
take and rmaintain possession of all or any part of said premises,
together witliyall documents, books, records, papers and accounts

of Mortgagor or ithen owner of the premises relating thereto, and

may exclude Mortgmngor, its agents or servants, whelly therefrom and
may as attorney in raci or agent of Mortgagor, or in its own name

as Mortgagee and under (the powers herein granted, heold, operate,
manage and contrcl the premises and conduct the business, if any,
thereof, either perscnally ox by its agents, and with full power

to use such measures, legal or guitable, as in its discretion or

in the discretion of its successorls or assigns may be deemed proper
or necessary to enforce the payment or security of the avails, rents,
igsues, and profits of the premises, including actions for the
racovery of rent, actions in forcible detainec and actions in distress
for rent, and with full power: (a) to cancel ¢or cerminate any lease
or sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same: (b) to elect to disaffirm any lease

or sublease which is then subordinate to the lien herecf, ‘(c¢) to
extend or modify any then existing leases and to make new.lcases,
which extensions, modifications and new leases may provide for terms
to expire, or for options to lessees to extend or renew terms to
expire, beyond the maturity date of the indebtedness hereunder and
beyond the date of the issuance of a deed or deeds to a purchaser

or purchasers at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such provisicns to

be contained therin, shall be kinding upon Mortgagor and all persons
whose interests in the premises are subject to the lien hereof and
upon the purchaser or purchasers at any foreclosure sale, notwith-

- 21 =




UNOFFICIAL COPY




UNOFFICIAL CORY -

standing any redemption f£rom sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser; (d) to make
all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the premises
as to it may seem judicious; (e} to insure and reinsure the same
and all risks incidental to Mortgagee's possession, operation and
managemeis thereaf; and (f) teo receive all of such avails, rents,
issues ani profits; hereby granting full power and authority to
exercise eac)h and every of the rights, privileges and powers herein
granted at any-a’d all times hereafter, without notice to Mortgagor.
Mortgage=-shall not be obligated to perform ox discharge,
nor does it hereby unidfrtake to perform or discharge, any obligation,
duty or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hol? ortgagee harmless of and from any and
all liability, loss or damage which it may or might incur under said
leases or under or by reason of the assignment thereof and of and
from any and all claims and demands whatsoever which may be asserted
against it by reason of any alleged obligations or undertakings on
its part to perform or discharge any cf the terms, covenants or
agreements contained in said leases. Should lMortgagee incur any
such liability, loss or damage, under said leases or under or by
reason of the assignment thereof, or in the defense of any claims
or demands, the amount thereof, including costs, expens«as and rea-
sonable attorneys' fees, shall be secured hereby, and Moivgagor shall

reimburse Maortgagee therefor immediately upon demand.

Application of Income Received by Mortgagee

20. Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it by paragraph 17 and paragraph 19
hereof shall have full power to use and apply the avails, rents,
issues and profits of the premises to the payment cf or on account
of the following, in such order as Mortgagee may determine:

(a) Tc the payment of the coperating expenses
of said property, including cost of
management and leasing thereof (which

shall include reasonable compensation to
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Mortgagee and its agent or agentss, if
management be delegated to an agent or
agents, and shall also include lease
commissions and other compensation and
expenses of seeking and procuring tenants
and entering intoc leases), established
claims for damages, if any, and premiums
on insurance hereinabove authorized;

To the payment of taxes and special
assessments now due or which may here-
after become due on the premises; and,
if this is a leasehold mortgage, of all
rents due or which may become hereafter
due under the Ground Lease;

To the payment of all repairs, decorating,
renewals, replacements, alterations,
additions, betterments, and improvements
of the premises, including the cost from
time to time of installing or replacing
refrigeration and gas or electric stoves
therein, and cf placing the premises in
such condition as will, in the judgment of
MOxrzcagee, make it readily rentable;

To the payment of any indebtedness secured
herebyr or any deficiency which may result
from any foreclosure sale.

Mortgagee's Right of Inspection

21. Mortgagee shall have~the right to inspect the premises

at all reasonable times and access (thereto shall be permitted for

that purpose.

Condemnation

22. Mortgagor hereby assigns, transfars. and sets over unto
Mocrtgagee the entire proceeds of any award or any claim for damages
for any of the premises taken or damaged under the powor of eminent
Gomain or by condemnation. Mortgagee may elect to apply the pro-
ceeds of the award upon or in reduction of the indebtedness secured
hereby, whether due or not, or to reguire Mortgagor to restore or
rebuild, in which event the proceeds shall be held by Mortgagee and
used to reimburse Mortgagor for the cost of the rebuilding or

restoring of buildings, improvements or parking areas on said
premises, in accordance with plans and specifications to be submitted
to and approved by Mortgagee. If Mortgagor is obligated to restore
or replace the damaged or destroyved buildings, improvements or
parking areas under the terms of the Ground Lease and if such taking
does not result in cancellation or termination of the Ground Lease,
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the award shall be used to reimburse Mortgagor for the cost of the
rebuilding or restoring of buildings, improvements or parking areas
on the premises, provided Mortgagor is not then in default under this
Mortgage. In the event Mortgagor is required or authorized by Mort-
gagee's election as aforesaid, or by wvirtue of the Ground Lease, to
rebuild or restore, the proceeds of the award shall be paid out in
the same manner as is provided in paragraph 6 herecf for the payment
of insurdnce proceeds toward the cost of rebuilding or restoration.
If the amwunt of such award is insufficient to cover the cost of re-
building or iestoration, Mortgager shall pay such cost in excess of
the award, befaré being entitled to reimbursement out of the award.
Any surplus which /may remain out of said award after payment of such
cost of rebuilding cr  westoration shall, at the option of Mortgagee,
be applied on account o the indebtedness secured hereby or be paid
to any other party entitled thereto. In applying the proceeds of
any award on account of the iraebtedness secured hereby, Mortgagee
shall be entitled to collect, ouvt vf the proceeds of the award, a
premium on the amount prepaid, at tre same rate as though Mortgagor
had elected at the time of such application of proceeds (or if Mort-
gagor then has no such election, at the /first succeeding date on which
Mortgagor could so elect) to prepay the indebledness in accordance

with the terms of the Note,

Release upon Payment and Discharge of Mortgagor's Obligations

23, If Mortgagor shall fully pay all princiraliand interest
on the Note, and all other indebtedness secured hereby ard-comply
with all of the other terms and provisions herecf to be periwrmed
and complied with by Meortgagor, then this Mortgage shall be null and
void. Mortgagee shall release this Mortgage and the lien thereof
by proper instrument upon payment and discharge of all indebtedness
secured hereby and payment of a reasonable fee to Mortgagee for the

execution of such release.

Giving of Notice

24. Any notice which either party hereby may desire or be
reguired to give to the other party shall be in writing and the
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mailing therecf by certified mail addressed to Mortgagor at One
West Monroe Street, Chicago, Illinois 60603, or tc Mortgagee at
2580 Sheridan Read, 2ion, Illinois 60099-2678, or at such other
place as either party hereto may by notice in writing designate
as a place for service of notice shall constitute service of notice

hereunder.

Waiver of Defense

25. No action for the enforcement of the lien or cof any
provision herecf shall be subject teo any defense which would not be
good and avail=mble to the party interposing same in an action at law

upon the Note.

Waiver of Statutory (Riohts

26. Mortgagor/shall not and. will not apply for or avaiil
itself of any appraisemeni:, valuation, stay, extension or exemption
laws, or any so-called "Moratirium Laws," now existing or hereafter
enacted, in order to prevent or hilider the enforcement or foreclosure
of this Mortgage, but hereby waives the benefit of such laws.
Mortgagor for itself and all who may <claim through or under it waives
any and all right to have the property .#nd estates comprising the
premises marshalled upon any foreclosure ol the lien hereof and agrees
that any court having jurisdiction to foreclo:zessnuch lien may ordexr
the premises sold as an entirety. Mortgagor hercby waives any and
all rights of redemption from sale under any order or dzcree of fore-
closure of this Mortgage on behalf of the Mortgagor, the tiust estate,
and all persons beneficially interested therein, and each anrnd every
person except decree or judgment creditors of Mortgagor in its
representative capacity and of the trust estate, acguiring any
interest in or title to the premises subsequent to the date of this
Mortgage. The foregoing waiver of right of redemption is made
pursuant to the provisions of Section 15-1601(b) of the "Illinois
Mortgage Foreclosure Law," effective July 1, 1987 (Ill.Rev.Stats.,

Ch. 110, §15-1603(b)}).
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Furnishing of Financial Statements to Mortgagee

27. Mortgagor covenants and agrees to furnish to Mortgagee
within ninety {(90) days after the close of each fiscal year of
Mortgagor and each Affiliated Person, commencing with the current
fiscal year, a detailed audit report of Mortgagor and each Affiliated
Person containing a balance sheet and statements of the income and
surplus accounts as at the close of such fiscal year. Said audit
report shall be prepared in accordance with accepted principles of
accounting; after giving effect to all proper income charges and
using the same methods of valuation as were employed in and con-
sistent with thesbasis of the balance sheet of Mortgagor and each
Affiliated Perscn/for the fiscal year ended immediately preceding
the date of this Moitygrge, and shall be prepared by (and accompanied
by the certificate of) @in lindependent certified public accountant
of recognized standing, accepntable to Mortgagee. Said report shall
also contain such detail regei-ding the premises and its operation
as Mortgagee may reguire.

Mortgagor and each Affilizted Person shall also furnish to
Mortgagee interim balance sheets and ‘prefit and loss statements as
may be required by Mortgagee from time.to time, all in reasonable
detail and certified by an authcorized officer of Mortgagor, or by
the chief accounting employee of the Managing-agent of the premises.

Mortgagor shall keep and maintain complizte and accurate
books and records of the earnings and expenses of the premises, which
books and records (and all supperting data relevant therauc) shall
be made available for examination by Mortgagee and its agents and
emplyees at all reascnable times.

In the event Mortgagor fails to preocduce and deliver to
Mortgagee any of the foregoing documents or records, as above set
forth, or any other documents or records required by this Mortgage,
after ten days written notice from Mortgagee to Mortgagor to do so,

a premium of $250.00 shall be promptly paid to Mortgagee.

Post Maturity Rate

28. "Post maturity rate" as used herein shall mean interest

as provided for after default.

X
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Binding on Successcors and Assigns

29. This Mortgage and all provisions hereof, shall be binding
upon Mortgagor and all persons claiming under or through Mortgagor,
and shall inure to the benefit of the Holders from time to time and

of the successors and assigns of the Mortgagee.

Definitions of "Mortgagor,"” "Mortgagee” and "Affiliated Persons"

30. The word "Mortgagor"” when used herein shall include:
(a) the eriginal Mortgagor named in the preambles hereof; (b) said
Original Mor:gagor's successors and assigns; and (¢) all owners from
time to time O 7\ the premises. The words "Affiliated Persons”™ when
used herein shall mean any and all of: {(a) guarantor of any of the
obligations of Mortgacor under the Note or this Mortgage; (b} if
Mortgagor is a trustee, keneficiaries of the trust, including the
general partners of any geawral or limited partnership which is a
beneficiary of the trust; aad 4c) if Mortgagor is a general or limited
partnership, the general partners therecf. The words "Holders" and
"Mortgagee" when used herein shall snclude all successors and assigns

cf the original Holders and Mortgages identified in the preambles

hereof.

Captions

31. The captions and headings of vari<us paragraphs of this
Mortgage are for convenience only and are not to be construed as
defining or limiting, in any way, the scope or intent o: the pro-

visions hereof.

Mortgagee's Lien for Service Charge and Expenses

32. at all times, regardless of whether any loan proceeds
have been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time} the payment of any and all loan
commissions, service charges, liguidated dmages, expenses and advances
due to or incurred by Mortgagee in connection with the lcan to be
secured hereby, all in accordance with the application and loan
commitment issued in connection with this transaction.
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Business Loan Recital

33. Mortgagor represents and agrees that the okligaticon
secured hereby constitutes a business loan which comes within the
purview of subparagraph (c) of Section 4 of "An Act in relation to
the rate of interest and other charges in connection with sales on
credit and the lending of money," approved May 24, 187%, as amended

{(£ll.Rev.Stats., Ch. 17, §6404 (1) (c).

Executicn Hf Separate Security Agreement, Financing Statements, etc.

34.) Mortgagor, upon reguest by Mortgagee from time to time,
shall execute, acknowledge and deliver to Mortgagee a Security Agree-
ment, Financing ‘Stetement or other similar security instruments, in
form satisfactory to Mortgagee, covering all property of any kind
whatsoever owned by Mcrtgagor which in the sole opinion of Mortgagee
is essential to the operation of the premises and which constitutes
goods within the meaning of (the Uniform Commercial Code or concerning
which there may be any doubt whefiier the title to same has been con-
veyed by or a security interest pellected by this Mortgage under the
laws of the state in which the premicen are located, and will further
execute, acknowledge and deliver any filgncing statement, affidavit,
continuation statement or certificate or otne: document as Mortgagee
may request in order to perfect, preserve, mainikain, continue and
extend the security interest under and the pricori*y.of this Mortgage
and such securilty instrument. Mortgagor further amrees to pay to
Mortgagee on demand all costs and expenses incurred by hortgagee in
connection with the preparation, execution, recording, fiiing and

re-£filing of any such document.

Partial Invalidity; Maximum Allowable Rate of Interst

35. Mortgagor and Mortgagee intend and believe that each
provisicn in this Mortgage and Note comports with all applicable
local, state and federal laws and judicial decisions. However, if
any provision or provisions, or if any portion of any provision or
provisions, in this Mortgage or the Note is found by a court of law
to be in violation of any applicable local, state or federal crdinance,
statute, law, administrative or judicial decision, or public policy,
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and if such court should declare such portion, provision or provi-

sions of this Mortgage and Note to be illegal, invalid, unlawful,
void or unenforceable as written, then it is the intent both of
Mortgagor and Mortgagee that such portion, provision or provisions
shall be given force to the fullest possible extent that they are
legal, valid and enforceable, that the remainder of this Mcocrtgage
and the Note shall be construed as if such illegal, invalid, unlaw-
ful, void or unenforceable portion, provision or provisions were not
contained therein, and that the rights, obligations and interest of
Mortgageor and. Mortgagee under the remainder of this Mortgage and the

Note shall ceontius in full force and effect.

Performance, Modifigawion and Cancellation of Ground Lease

36. A. Mortgegor will pay all rent and othex charges
required under the Grouna/Lzase as and when the same are due and will
keep, observe and perform, oi cause toc he kept, observed and performed,
all of the other terms, covenants, provisions and agreements of the
Ground Lease on the part of the léssse thereunder to be kept, cobserved
and performed, and will not irn any mainer, cancel, terminate or sur-
render, or permit any cancellation, termination or surrender of the
Greund Lease, in whole or in part, or, without the written consent
of Mortgagee, modify or permit any modificatior of any of the terms
thercof, and Mortgagor does hereby expressly relcase, relinguish and
surrender unto Mortgagee all its right, power and quthority to amend,
modify or alter in any way the terms and provisions of“+ta= Ground
Lease and any attempt on the part of Mortgagor to exeXcissz any such
right without the written consent of Mortgagee shall be null and void
and of no effect.

B. Mortgagor will do, or cause to be done, all things
necessary to preserve and keep unimpaired the rights of Mortgagor
as lessee under the Ground Lease, and to prevent any default under
the Ground Lease, or any termination, surrender, cancellation, for-
feiture or impairment thereof, and in the avent of the failure of
Mortgager promptly to make any payment required to be made by
Mortgagor pursuant to the provisions c¢f the Ground Lease or to keep,
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observe or perform, or cause to be kept, observed or performed, any
of the terms, covenants, provisions or agreements of the Ground Lease,
Mortgagor agrees that Mortgagee shall, on behalf of Mortgagor, be
entitled to make or cause to be made any of such payments or to keep,
observe or perform, or cause to be kept, observed or performed any
such terms, covenants, provisions or agreements and to enter upon
the premises and take all such action thereon as may be necssary therefor,
to the end that the rights of Mortgagor in and to the leasehold estate
created by the Ground Lease shall be kept unimpaired and free from
default, and all moneys so expended by Mortgagee, with interest thereon
at the post maturity rate from the date of esach such expenditure,
shall be paid by Mortgagor to Mortgagee promptly upon demand by
Mortgagee and shall/b=_ added to the indebtedness and Mortgagee shall
have, in addition to any vther remedy of Mortgagee, the same rights
and remedies in the event of a non-payment of any such sums by
Mortgagor as in the case of 2 Aefault by Mortgagor in the payment
of any sums due under the Note.

C. Mortgagor will =rforce the obligations of the
lessor to the end that Mortgagor may . erjoy all of the rights granted
to it under the Ground Lease, and will promptly notify Mortgagee in
writing of any default by the lessor, or kv Mortgagor in the perform-
ance or observance of any of the terms, covenan®s and conditions on
the part of the lessor or Mortgagor, as the case mey be, to be per-
formed or observed under the Ground Lease and Mortgagisr will promptly
advise Mortgagee in writing of the occurrence of any of tiie events
of default enumerated in the Ground Lease and of the giving of any
notice by the lessor to Mortgagor of any default by Mcortgagor in the
performance or observance of any of the terms, covenants or conditions
of the Ground Lease on the part of Mortgagor to be performed or
observed and will deliver to Mortgagee a true copy of each such
notice. If, pursuant to the Ground Lease, the lessor shall deliver
to Mortgagee a copy of any notice of default given to Mortgagor, such
notice shall constitute full authority and protection to Mortgagee
for any action taken or omitted to be taken by Mortgagee in good

faith in reliance thereon. If Mortgagor shall have notified

EUOTLLTEN
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Mortgagee that there is a bona fide dispute between Mortgagor and

the lessor as to the existence of any default referred to in any such
copy of notice of default delivered to Mortgagee, Mortgagee agrees

not to take any action pursuant to the foregoing sentence which would
prejudice the rights of Mortgagor in the event of any such dispute,
unless, in the judgment of Mortgagee, the lien of this Mortgage on

the premises, or any part thereof, would, by reason of such forbearance,
be in imminent danger of being forfeited, lost or subordinated.

D. If any action or proceeding shall be instituted
to evict Mortgagor or to recover possession of the premises or for
any other purpaue affecting the Ground Lease or this Mortgage,
Mortgagor will, imasdiately upon service thereof on or by Mortgagor,
deliver to Mortgagee @ true copy of each precept, petition, summons,
complaint, notice of motion, order to show cause and of all other
process, pleadings, and peprrs, however designated, served in any
such action or proceeding.

E. Mortgagor will give Mortgagee prompt written notice
of the commencement of any arbitrabtisn or appraisal proceeding under
and pursuant to the provisions of the’ Ground Lease. Mortgagee shall
have the right to intervene and participite in any such proceeding
and Mortgager shall confer with Mortgagee and 4ts attorneys and
experts and cooperate with them to the extent wbich Mortgagee deesms
reasonably necessary for the protection of Mortgagea. Upon the writtn
request of Mortgagee, Mortgagor will exercise all rights of arbitration
conferred upon it by the Ground Lease. If at the time aay such
proceeding shall be commenced, Mortgagor shall be in default.in the
performance or observance of any covenant, condition or other require-
ment of the Ground Lease, or of this Mortgage, on the part of Mortgagor
to be performed or observed, Mortgagee shall have, and is hereby
granted, the sole and exclusive right to designate and appeoint on
behalf of Mortgager the arbitrator or arbitrators, or appraiser, in

such proceeding.

¥, Mortgagor covenants and agrees that no release or
Forbearance of any of Mortgagor's obligations under the Ground Lease,

pursuant to the Ground Lease or otherwise, shall release Mortgagor

) IFALS S
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from any of its obligations under thi; Mortgage, including its
obligation with respect to the payment of rent as provided for in
the Ground Lease and the performance of all of the terms, provisions,
covaenants, conditions and agreements contained in the Ground Lease,
to be kept, performed and complied with by the lessee therein.

G. Mortgagor covenants and agrees that unless Mort-
gagee shall otherwiss expressly conssant in writing, the fee title
to the properiyv demised by the Ground Lease and the leasehold estate
shall not merge but shall alwayvs remain separate and distinct, not-
withstanding (Chz union of said estates either in the lessor, the
lessee, a third-party by purchase or otherwiss.

H. _Nortgagor shall deposit with Mortgages on the date
hersof, an original eradated copy of the Ground Lease, together with
original executed copiss(ofl any amendments and assignments thereof.
All of such documents may Lo wetained by Mortgagee until all indebtad-

ness securad herseby is fully gpzid.

Definition of "leasa,”" "lesscr" ancd ''lessee"
3a7. The words "lesase," "leszozs" and "lesse=" when used hexesin
shall respectively mean "sublease," "suklessor” and "sublesses," except

whar=a the context otherwise reguires,

This instrument is a Junior Mortgage a2nd 4s subject and
subordinats to the rights, claims anéd privileges of (the New York
Life Insurance Company, as Mortgages, undex that certsin mecrtgage
made by and between Amalgamated Trust and Savings EBank, ‘a4 'frustes
under a Trust Acgrzement dated October 28, 1970, and known a3 Trust
Nec. 2190, as Mortgagor, and said Mortgages dated November 28, 1875,
and recorded in Cook County, Illinois, on December 18, 1975, as
Document No. 23329158. Mortgagor'’s strict compliance with any term,
condition or rsguirsment of gsaid Moritgage shall not be construed
as a default under this Junior Mortgage, provided such compliance
does not prejudice or serve to defeat the lien of the Junior
Mortgage or the Note securad thereby.

2

The tax and insurance deposit requirements of paragraphs 3

SOTLLIEE

and 4 herecf shall not apply as long as the Mortgagor makes the tax
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and insurance deposits toc New York Life Insurance Company as prcvided
in its above-described Mortgage. Proof of such payments may be
required by the Junior Mortgagee at any time.

THIS MORTGAGE is executed by Amalgamated Trust and Savings
Bank, not persconally but as Trustee as aforesaid in the exerciss

of the power and authority conferred@ upeon and vested in it as such

Trustee {(and said Corperation hereby warrants that it possesses £full
power and authority to executz this insirument), and it is expressly
undersiocd and agre=d that nothing hersin or in szid principal note

contained shall be ceonstrued as creating any liability on Mortgager

or on said/Corroration perscnally to pay the sazid installment note

or anv intsresi ~Lhat may accrue thereeon, or any indebtedness accruing
theresunder, or Lo perform anyv coveanant either express or implied hersin
contained (it being understood and agrasd that each of the prowvisicons
herzof, except the warranty heresinabove contained in this executicn
clause, shall ceonstitute a condition and not a covenant or agrzssment,
recardless of whether the sane mav ke cocuched in lancuage of a promiss

gresement), all svch liabilitv, 1f anyv, being expressly

fu
M

or covenant or

waived by Mcoricages and by every pexson now or hereafier claiming

D

any richt or security hersunder, and tnzt so far as Mortgagor an
its successors and said Corporation persoially are concerned, the

ocldars and the owner or cowners cf any indescedness accruing hersundar

i

shall look soclely o any one or more of: (1) ti=/premises and the
rents, issues ané profits thersof, for the pavment therscf, bv ;he
enforcement ¢f the lien hersby cr=atsd, in the mannex /F3rxe=in and in
the Nots preovided; or (2} any cother security given to szzoure szid
indebtedness.

IN WITNZSS WHERECF, Amalgamated Trust and Savings Bank, not

3

t

4]

perscnally but as Trustee as afcresaid, has caused these presser

to he signed by its , and its corporate

seal +o ba hereunto affixed and atitsst=sd by its

the dav and vezar first above written.
AMALGAMATED TRUST AND SAVINGS BANK,

not personally, but as Trustese as I

aforesaid, SFE ATTACWHED g

ATTREST: By : RIPER FOR -3
Its EX T CuTie N ;g

IT5 By TRUSTSE -
=]
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Rider attached to J¢/lion  JNONTEALE £  AIS G meat of AEA TS

Dated: _ﬁwmi _?Z‘/¢33

Thls instrument is executed by AMALGAMATED TRUST & SAVINGS BANK, not
in its individual corpcrate capacity, but as Trustee as aforesaié, and it is
expressly agreed that pothing hersin contained shall be construed as creating
any liability on said AMALGAMATED TRUST & SAVINGS BANK in its individual
corporate capacity with respect to any warranty or representation contained in
this insw~ument, or to perform any covenant, either express or implied, herein
contained, all such liability, if any, being expressly waived by the parties
hereto and by every persen new or hersafier claiming any right or interest
hereundes; and the parties heretc and such cther persons shall accept this
instrument apon the express condition that no duty shall rest ugon said
AMALGAMATED (TFUST & SAVINGS BANK, either in its individual corpeorate capacity,
or as said Trustee, to ceollect, receive, seguester or rerain for any purpose the
rants, issues arc profxts arlslng from the property hereinabove described or
the property or I[viuds at any time subject to said Trust Agreemexnt, or the pro-
ceeds arising from «he sale or other disposition ¢f any suech property, or to
continue as such Trustee, or to retain any right, title or interest in or to
the property hereinabove lescribed or in or to any part of all of the proper:
or funds at any time subje¢ct to said Trust Agreement.

AMALGAMATED TRUST & SAVINGS BAVK,
noct individually, but as Trustee
under Trust No. 2190

Rv:
V.ce President

ATTEST ;

Asslstant Sec“etary

STATE OF ILLINCIS)
) 85

COUNTY OF COOK )}
BARBARA JEAN SCALES
I , a Notary Public in and fer

[]
said County, in the State aforesaid, do hereby certify, +that

EDWARD ¢ SWEIQQR% Vice President of AMALGAMATED TRUST &
SAVINGS BalK, ang ALLY DOUBET KING Assistarc secretary

of said banking corporation, perscnally known to me to he' e same
persons whose names are subscribed to the foregoing imstmumantv.as such
Vice President and Assistant Secretary, respectively, appeared oefore
me, this day in person and acknowledged that they signed and delivered
the said instsument as their own free and voluntary acts, and as &he
ree and veluntary act of said banking corporation, as Trustee, for
tne uses ané purposes therein set forth; and the said Assistant
Secretary did also then and there acknowledge that she, as custodian
of the corporate seal of said banking association, did afZix the said
corporate seal of said banking ¢orxporation teo said instmument as her
own free and voluntary act, and as the free and voluntary act of said
bank;ng corporation, as Trustee, for the uses and purposes therein
set forch.

T GIVEN under by hand and Notarial Seal

“QOFFICIAL SEAL"

Par-ara Scaies . This % day of Ap il 19 97 .
Ngrar e a'e of dllnois —e £
My Commigsian Expires 6/6/8%

Notary Public
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STATE OF ILLINOIS )
} SS.
COUNTY OF

T, ;, @ Notary Public in

and for said County, in the State aforesaid, DO HEREBY CERTIFY that

of Amalgamated Trust and Savings Bank,

and of said Corporation, who are

perscnally known to me to be the same persons whose names are sub-

scribed (tc the foregoing instrument as such

and , respectively, appeared before me this

day in perscn_ and acknowledged that they signed and delivered the
said@ instrument. as their own free and voluntary act and as the free
and voluntary act/Of said Corporation, as Trustee as aforesaid, for

the uses and purposes nerein set forth; and the said

and then and there acknowledged

that , as custodian Gf “be corporate seal of said Corporation,
did affix the corporate seal <f said Corporation to said instrument
as own free and voluntary-act and as the free and voluntary
act of said Corporation, as Trustee(as aforesaid, for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Sazal this _ _ day of

, 1988.

Notary Public

: 6012'41,88 My commission expires

G“)l}ﬂdrtéﬂg
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