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SUNHILL UNIT TWO
LEMONT TOWNSHIP, ILLINOIS

DECLARATION OF EASEMENTS, COVENANTS AND
RESTRICTIONS FOR SUNHILL UNIT 2

THIS DECLARATION made this 2/%day of 4. K , 1988, by
HERITAGE— STANDARD BANK AND TRUST COMPANY, not individually, but
solely os Trustee under Trustee Agreement dated February 1, 1979
and kKnown as Trust No. 6227, Owner of the Property (hereinafter

referred to as '"Declarant");

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of a certain
parcel of real estate in the County of Cook, State of Illinois,
and legally described i Exhibit A attached hereto and made a
part hereof (hereinafter referred to as the "Property"); and

WHEREAS, Declarant is “desirous of submitting the Property
legally described in Exhibit 2-attached hereto to the provisions

of this Declaration; and

WHEREAS, KILLARNEY ASSOCIAVF5- (hereinafter referred to as
"Builder") is the sole owner of the keneficial interest in and to

the Property; and

WHEREAS, Declarant and Builder are-déesirous of subjecting
the Property to the conditions, covenaats, restrictions,
reservations and easements hereinafter set forch. each and every
one of which is and are for the benefit of the Property and each
owner thereof and shall inure to the benefit of und . run with the

Property and each and every parcel thereof;

NOW, THEREFORE, Declarant hereby declares that the-Property
is, and shall be, held, transferred, sold, conveyed and ozcupied,
subject to the conditions, covenants, restrictions, reservations
and easements (sometimes hereinafter collectively referred to as
"Covenants") hereinafter set forth.

ARTICLE I
GENERAL PURPOSES OF THIS DECLARATION

The Property is subjected to the Covenants hereby declared
to insure proper use and appropriate development and improvements
of the Property and every part thereof; to protect each Owner
therein from such improper use of surrounding lots as may
deprec1ate the value of their property; to guard against the
erection thereon of buildings built of improper design or
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unsuitable materials; to encourage the ersction of original
designs and attractive improvements thereon, with appropriate
locations thereof, to prevent haphazard and inharmonious
improvements; to insure desired high standards of maintenance and
operation of community facilities and services for the benefit
and convenience of all owners of property and all residents and,

in general, to provide adequately for a residential subd1V151on
of the highest quality and character and the preservation of
natural resocurces and environment.

ARTICLE II
DEFINITIONS

The following words and terms when used in this Declaration
will be defirzd as follows:

Section 1./- "Buildable Area: That portion of a lot
which meets at ieast the minimum width requirement and set-back
lines of the distric¢ within which it is located.

Section 2. - "Bui.ding": A structure having a roof designed
or built for the enclosure, shelter or protection of persons,
animals, chattels or movakiz property of any kind and which is
permanently affixed to the land

Section 3. - "Building, Accessory': A subordinate
building or pertion of a principal koilding, the use of which is
incidental to that of the principal building and customary in
connection with that use.

Section 4. - "Declarant": HERIT:iGE  STANDARD BANK AND
TRUST COMPANY, not individually, but solely as Trustee under
Trust Agreement dated February 1, 1979 and known as Trust
No.6227, and its successors and assigns, whether ‘such succession
or assignment applies to all or any part of the Froperty.

Section 5. -~ "Living Unit": Any building or~ i -portion
thereof situated on a Lot on the Property and intendcd for the
use and occupancy of a single-family dwelling for which an
occupancy permit has been issued.

Section 6. - "Lot": That portion of the Property shown on
recorded subdivision plat or plats of the Property, improved or
intended to be improved with one Living Unit as herein described.
A Lot may or may not coincide with a lot of record.

Section 7. - "Lots": Lots 7 through 18 in Sunhill Unit

Section 8 - "Qwner': The record holder of fee simple
title to any Lot on the Property, whether such Owner shall be one
or more persons or entities, the beneficiary or beneficiaries of
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a trust, shareholder of a corporation, or partner of a
partnership, but excluding those persons or entities having any
interest merely as security for the performance of an obligation.

ARTICLE III
PROPERTY SUBJECT TO THIS DECLARATICON

Existing Property: The Property which is and shall be held,
occupied, sold and conveyed subject to this Declaration is
located in the County of Cook, State of Illinocis, and is more
particularly described in Exhibit A attached hereto.

ARTICLE IV
USE_RESTRICTIONS

Section ). .~ Building Height: No Living Unit shall be
erected, altere¢d or placed, which is more than two and one-half
stories or thirty- (30) feet in height, whichever is less. No
accessory building oristructure shall exceed seventeen (17) feet
in height unless a oreater height is approved in writing hy
Builder, or its successors or assigns.

Section 2., -~ Living Uni*t - Quality and Size: It i1s the
intention and purpose of these Covenants to assure that all
Living Units shall be of a QJuality of design, workmanship and
materials approved by Builder, oi its successors or assigns. All
Living Units shall be constructied in accordance with the
applicable governmental building ccdes. of the County of Cook so
long as the property is in unincorpeorated Cook County and
thereafter as required by any applicaile municipal authority and
with more restrictive standards than may'be required by Buillder,
or its successors or assigns. The grouns floor area of the
Living Unit, exclusive of carports, open terisces and breezeways,
shall be:

x

(a) Not less that 2400 square feet of living area for one™
story units or not less than 2800 sguare £feet with thed!
attached garage; :j

4

(b} Not less than 2600 square feet combined floor area of g
living space for more than one story or not less than
3100 square feet with the attached garage.

-

All garages shall be attached to the Living Unit.

Section 3., - Driveways: Access driveways and other paved
areas for vehicular use on a Lot shall have a base of compacted
gravel, crushed stone or other approved base material, and shall
have a wearing surface of asphatic concrete or the eguivalent
thereof and shall not be located nearer to any side or rear lot
line than three (3) feet. Plans and specifications for
driveways, pavement edgings or markers shall be approved in

PSS SN 451%]
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writing by Builder, or its successors or assigns.

Section 4. - Restriction on Vehicles: No boat, airplane,
trailer, truck, house trailer, commercial vehicle or snowmobile
shall be stored (permanently or temporarily) in the open on any
of the Property, except coventional passenger vehicles. The term
ncommercial Vehicles" shall include all automobiles, station
wagons, trucks or vehicular equipment which shall bear signs or
have printed on the side of same reference to any commercial

undertaking.

seccion 5. - Home Occupations: No home occupation or
profession shall be conducted in any Living Unit or accessory
building Yozated on the Property.

Section 6. - Noxious or Offensive Activities: No noxious
or offensive uctivities shall be conducted upon any of the
Property, nor shall anythlng be done thereon which may be or may
become an annoyanc=. c¢i nuisance to the nelghhorhood. Without in
any way limiting the -cffect of the foregoing, the following

activities are specifically prohibited:

(a) Unsightly plants ‘or underbrush or plants breeding
infectious plant d.seases or noxious insects.

(b) The burning of refuse outside a Living Unit (except as
the burning of leaves oy be permitted by Ordinance of
the County of Cook or applicable municipal authority.

No exterior television anteniae, nor exterior antennae
of any kind nor satellite dishes shall be constructed,
erected or maintained upon any Lot, or the structural
improvements thereon, without the e*nressed and prlor
written approval of Builder, its successors or assigns.

The raising, breeding or maintaining of any livestock,
poultry or animals, excepting therefrom two (2) doygs or
cats per Living Unit.

The storage of garbage outside the Living Unit.

"For Sale” or "For Rent" signs, advertising or other
displays on any part of the Property except at such
location and in such form as shall be determined by the
County of Cook. The right is reserved by the Declarant
and Builder, its successors and assigns, to maintain
upon the Property until the sale of the last LlVlng
Unit, all models, sales offices and advertlslng signs
or banners, if any, and 11ght1ng in connection
therewith; provided the same is in compliance with the
ordinances of the County of Cook or applicable
municipal authority.

GLELLTSNN
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Section 7. - Temporary Residence: No trailer, basement,
tent, shack, garage, barn or other outbuilding erected in the
area shall at any time be used as a residence temporarily or
permanently or shall any structure of a temporary character be
used as a residence. No outbuilding shall be erected prior to
the erection of the principal residential building.

Section 8., - Existing Structures: No existing structure
shall be moved onto any Lot in this plat from an off-site

locatien.

Section 9. - Construction of Living Unit: The Owner of
any of the above Lots must commence construction thereon within
twenty foul¢<(24) months from the date of closing on any Lot.
Construction-ciice commenced on a Lot must be completed within
twelve (12) mortis from said commencement date.

Section 10. - Zaadscaping: The landscaping of said Lot,
including sodding and placement of two (2) trees (according to
the County of Cook or applicable mun1c1pal authority) in the
parkway, must be completed within six (6) months of the
completion of the Living Unit. Prior to commencement of
landscaping of the Unit, the Owner shall deposit with and receive
written approval for all landscaping plans by the Architectural
Control Committee, which plans shall be prepared by a
professional landscaper.

Section 11. - Type of Construction: All Living Units,
including garages, shall be constructed of new materials only and
the exterior of all Living Units shall oz of brick, stone or
staccato on the first floor and the balance of wood material and
the roofs must be either shake, tile, concrets; slate or texture.

Section 12. - No Pence, Hedge or Wall: No . fence, hedge or
wall shall be constructed, erected or maintained upon any Lot
without the prior written approval of the Builder, ifs auccessors
or assigns. Cyclone fences are expressly prohibited cn any of

the Lots.

Section 13. ~ No Parking: No vehicles shall be parked in
the street right-of-way between the hours of 2:00 a.m. and 4:00

a.m.

ARTICLE V
ARCHITECTURAL CONTROLS

Section 1. - Purpose of Architectural Control Committee: It
is understood and agreed that the purpose of architectural
controls is to secure an attractive, harmonious residential
development having continuing appeal. No construction of a
building, fence, wall or other structure shall be commenced,
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erected or maintained, nor shall any addition to .or change or
alteration thereto be made (except interior alterations) until
the construction plans and specifications prepared by a
registered architect and under an architect's seal, showing the
nature, kind, shape, height and materials, color scheme and
proposed location on Lot and approximate cost of such building or
other structure and the grading plan and landscape plan of the
Lot to be built upon shall have been submitted to and approved in
writing by Builder, or its successors or assigns. To insure
compliance with said standards, an Architectural Control
Committee ("Committee") will be established which will consist of
Buildat, its successors and assigns, and Builder's architect.
This Cominittee shall have the right to refuse to approve any such
construccion plans or specifications, grading plan or landscape
plan, whick are not suitable or desirable in the opinion of
Committee fcr  aesthetic or other reasons; and in so passing upon
such constructien plans and specifications, grading plan or
landscape plan, Committee shall have the right to take into
consideration the(saitability of the proposed building or other
structure with the ‘surroundings, and the effect of the building
or other structure on the compatability with adjacent or
neighboring properties./ 'In no instance shall a building of a
design exactly the same a5 any other Lot in the Property be
permitted except as permitiad by Committee. Upon completion of
the construction or the last) residence in the Subdivision,
control of the Sunhill 2 Community Association shall be turned
over to the homeowners t which (ipe the Architectural Committee
shall be apointed in accordance with its By-Laws.

Section 2. - Requirements for Arcnitectural Approval: T h e
Owner shall deposit twoc (2) sets of plans, specifications and
other materials pertinent to any proposed’ construction with the
office of Builder, or its successors or assigns, together with
the payment of ONE HUNDRED AND NO/100THS ($1C(.C0) DOLLARS (non-
refundable) for approval or disapproval. A report in writing
setting forth the decision of the Committee and the reasons
therefore shall thereafter be transmitted to the -applicant by
Committee within thirty (30) days after the date of- filing the
plans, specifications and other materials by the applicant.
Builder, or its successors or assigns, following the subnission
of the aforesaid, will ald and assist the prospective residents,
or their agents, and will make every attempt to reasonably
cooperate with the wishes of the Lot Owner.

Section 3. - Preliminary Submittals: Lot Owners are
encouraged to submit preliminary sketches for "informal comment!
prior to the submittal of architectural drawings and
specifications for full review. 1In the event: (a) Builder, or
its successors or assigns, fails tc approve or disapprove within
thirty (30) days after submission, the final plans,
specifications or other material, as required in this Declartion;
or (b) no suit to enjoin construction has been filed within
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thirty (30) days after commencement of such construction,
approval shall not be reguired, and the related reguirements of
this Declaration shall be deemed to be complied with.

ARTICLE VI
MAINTENANCE OF INDIVIDUAL LOTS

Maintenance of Lot: Fach Owner shall be required to maintain
his Lot, whether developed with a single-family residence or not,
and shall mow and keep said Lot free of weeds and debris.

ARTICLE VII
SUNHILL I COMMUNITY ASSOCIATION

Secticn 1. - Creation and Purposes: There shall be
formed an I1lirois not-for-profit corporation tec be known as the
Sunhill 2 Comuunity Association whose purposes shall he to
cooperate with Tuilder, its successors or assigns, to insure high
standards of maintizpance and operation of the property.

Section 2. - Memkership: Every person or entlty who is the
record owner of a fee or 2n undivided fee interest in the Lots of
Sunhill 2, upon the vestiryg of such interest and without any
further act shall be a mencer of the Association subject to the
obligations provided herein, in the Articles of Incorporation and
the duly enacted By-Laws of the Suard of Directors. The presence
at membership meeting of any one ¢r _several owners of the Lots of
sunhill 2 shall be sufficient for ¢lie purpose of determining the
presence of a guorum and the voting ¢r any matter properly bhefore
the meetlng, except as otherwise provided for herein. The
foregoing is not intended to include persons or entities who hold
an interest merely for the performance of x.-security obligation.
Membership shall be appurtenant to and may nut be separated from
ownership of any of the Lots of Surnhill 2. Ownziship of such Lot
shall be the sole qualification for membership;  and membership
shall cease upon termination of such ownership.

Section 3. - Voting Rights: ~Owners of the Lots of Sunhill
11 as defined in ARTICLE II of this Declaration shall be entitled
to one vote for each Lot in which they hold the interest ce;uired?%
for membership under Section 2 of this Article VII. When the
ownership of any one Lot is held by more than one person or.j
entity, all such persons or entities shall be members and the a}
vote for such Lot shall be exercised among them, but in no case(d
shall there be allowed more than one vote for any one Lot,. Cos

de
Section 4. - Powers of the Board of Directors of the
Association: Prior to the sale of the last lot, the Developer
shall exercise all povers of the corporation and its board. Upon
sale of the last Lot in the Association, the last of which to
occur, the Board of Directors of the Association shall have the

following powers:
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To maintain, repair and reconstruct the entrance areas
and adjoining green areas (excluding the owners lot
area) .

To operate the Architectural Review Committee.

Section 5. - Maintenance Assessments:

(a} Covenant for Maintenance Assessments: The Declarant,
with respect to the Lots of Sunhill 2, by acceptance of a Deed
therefars, whether or not it shall be so expressed in any such
Deed or conveyance, is deemed to covenant and agree to pay to the
Association. (1) regular assessments or charges; and (2) special
assessments for capital improvements and unforseen expenses. All
such assessuents are to be established and collected as
hereinafter provided in this Declaration, together with the
Articles of Tnesiporation and By-Laws of the Association

(b) Purpose and Uze of Assessments: All assessments
levied by the Board shali be for the purpose of insuring the high
standards of maintenance, repair and replacement of the entrance
areas. Such purposes and uses of the assessments shall include
(but are not limited to) “:he costs of the Association of all
insurance, repair, replacement and maintenance and other charges
by this Declaration of Covenants, Conditions and Restrictions, or
that the Board of Directors of tie Association shall determine to
be necessary or desirable to meei the primary purpose of the

Asscciation.

Section 6. - Initial Assessment: Faca Owner who purchases
from the Developer shall deposit the sum of-$1,000.00 at closing
as a deposit to the Sunhill 2 Community Asscciation, The initial
deposit shall be utilized for the start-up cusis and to defray
the costs of final street repairs and top coatin¢'arising out of
the construction traffic of the Owners, their Coniractors and

agents.

Section 7. - Assessment Procedure; Reqular Assessments:

(a) Until January 1, 1990, the regular assessments shall
not exceed $10.00 per month per Lot. From and after January 1,
1990, the regular assessments shall be determined by the
afflrmatlve vote of two-thirds (2/3) of the Board of Directors of
the Association, as provided in this Declaration and the By-Laws
of the Association, but the annual rate of assessments may not be
increased without the affirmative vote of two-thirds of the
entire membership except for the following:

(lf 31/100the of a cent per square foot of each Lot when
approved by the affirmative vote of a majority of the
voting Members of the Association; or

B
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51/100ths of a cent per square foot of each Lot when
approved by the affirmative vote of two-thirds of the
voting Members, present at a meeting thereof called and
held in accordance with the By-Laws of the Association.

No annual assessment or increase in the amount thereof may be
made for more than one year at a time and the maximum annual rate
of assessment which may be levied for any vear shall be 85/100ths
of a cent per square foot.

(b) ~.On or before December 1lst of each year commencing
December i, 1988, and pursuant to the By-Laws of the Association,
the Board cf Directors shall hold a meeting or meetings:

(1) To estimate all expenses provided for in Section 2 of
this ARTICLE VII;

{2) To fix the amount assessed against the individual Lots
for the fortlicoming year; and

To establish’ the date or dates on which such
assessments or installments thereof shall be due the
association and in'lieae thereof the amount of the prior
year's annual assessment shall be the fixed amount.
should the Board of Directors fail to establish payment
dates, all regular assecspents shall be due in twelve
(12) equal installments on. the first day of each month
of the vear for which they #4re assessed. The annual
assessment on Lots added throuvgh annexation shall
commence on the first day ot tlie month following
annexation of such property.

(c) The Board of Directors shall prepare an itemized list
of all estimated expenses and shall give wriiten notice of
assessment to each Owner subject thereto prior to (the first day

of each calendar year.

Section 8. - Assessment Procedure; Special Assessments:

(a) Special asessments may be levied by the Asscciation to
defray the expense, in whole or in part, of any capital
improvement or unforeseen expenses. Such capital improvements
shall include the construction, reconstruction or unexpected
repair or replacement of the entrance areas. Unforseen expenses
shall be deemed to be those expenses not provided for in
paragraph 2 of Section 5 of ARTICLE VII.

(b). Whenever the Board of Directors shall determine there
exists a need for levying a special assessment as herein
provided, the Board of Directors shall adopt a resolution setting
forth the need, amount, period of payment and due date or dates

S
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for the proposed speclal assessment. All special assessments
must be approved by a two~thirds (2/3) vote of the voting Members
of the Association. Such vote shall be taken at a meeting called
by the Board of Directors for that purpose.

Section 9. - Allocation of Assessments: Both annual and
special assessments must be fixed at a uniform rate for all Lots
except as may be otherwise provided in this Declaration. Any
assessment and any installment thereof provided for herein, shall
commence on the Lot on the due date for such assessment in the
month following the conveyance, transfer or lease of such Lot by
the Decliarant. The initial assessment shall be adjusted
according to the number of months remaining in any calendar year.

Sectioi &0, - Non-Payment of Assessments: Any assess-
ments, regular or special, which are not paid on the due date
shall be delinguent. Such delinguency shall be a2 continuing lien
and an eqguitable <harge running with the land touching and
concerning said Lo¢ so assessed, held by the then Owner or
Owners, his heirs, devisees, personal representatives, assigns,
successors and grantees.

Should title to any Lol be held by more than one Owner, all
Owner's shall be jointly and severally liable. The lien shall
attach to all rents due from parties in possession on any Lot on
which a delinguent assessment ex¥lsts, provided that it shall be
subordinate to an assignment of 1ents held by a mortgagee when
delivered in connection with a first rmortgage loan to purchase
any Lot.

Should any assessment remain unpaid thirty (30) days after
it has become delinquent, such assessment/xzihall bear interest
from the date of delinquency to the maximum rztz of interest per
annum permitted by the usury laws of the State or Illincis.

The Association may recover any delinquent assessments by
bringing an action at law or in eguity against the-then Owner
personally obligated to pay the same or foreclose the lien
against the Lot. Such recovery shall include interest, Costs and
reasonable attorneys' fees incurred in connection with any such

action.

The enforcement of liens or charges shall be limited to a
period of five (5) years.

The venue for all actions at law provided for in this
ARTICLE VIII shall be in Cook County, Illinois. The persons in
possession of any Lot shall be authorized to accept summons on

behalf of the COwner or Owners of such Lot.

No Owner may waive or otherwise escape liability for the
assessments provided for herein by the non-use of the Lot.

10
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Section 11. - Subordinaticn of Lien: The lien of the
assessments provided for herein shall be subordinate te the lien
of the first mortgage or first trust deed placed upon the Lot for
the purpose of purchasing same. Such automatic subordination
shall apply only to the assessments which arise subsequent to the
lien of the first mortgage or first trust deed. The sale or
transfer of any Lot pursuant to a decree of foreclosure under
such first mortgagor first trust deed, or any proceeding or
conveyance in lieu thereof, shall not extinguish the lien of such
assessuents which have become due and payable prior to such sale
or transfer. Such sale or transfer shall not relieve the Lot
from liakility for any assessments or installments thereafter

beconing que.

Section 22 - Expenditures Limited to Assessment for Current
Year: The As=ociation shall not expend more money within any
one year than the total amount of the estimate and subsequent
assessment levied py the Association for that particular year,
plus any surplus which it may have on hand from previous
assessments; nor shall-said Association enter into any contract
binding the assessment oi ‘anv future year, except for contracts
for utilities, and no such contract shall be valid or enforceable

against the Association.

Section 13. - Indemnity of Dicectors: The Directors and
Officers of the Assoclation shall net be liable to the Owners for
any mistake of judgment or any acts or omissions made in good
faith as such Directors or Qfficers. ‘ “he Owners shall indemnify
and hold harmless each of such Directors oi Officers against all
contactual liability arising out of contracts made by such
Directors or Officers on behalf of the Owners or the Association,
unless any such contract shall have been made in bad faith or
contrary to the provisions of this Declaration.

Section 14. - Liability Insurance: The Board shal. also have
the authority to and shall obtain comprehensive pubiic-liablity
ingsurance, including liability for injuries to and _d=ath of
persons and property damaqe in such limits as it shall deem
desirable, and Workmen's Compensation Insurance and.other
liability insurance as it may deem desirable, insuring each
Owner, the Association, its Officers, members of the Board, the
Declarant, and their respective employees and agents, from
liability and insuring the Officers of the Asscociation and
members of the Board from liability for goed faith actions beyond
the scope of their respective authorities. Such insurance
coverage shall include cross liability claims of ones or more
insured parties against other insured parties. The premiums for
such insurance shall be a common expense.

GELLLLIN
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ARTICLE VIIIL
AMENDMENTS

Section 1: After the sale of the last Lot by Declarant,
this Declaration may be changed, modified or rescinded by an
instrument in writing setting forth such change, modification or
rescission, signed by the Owner's having at least two-thirds
(2/3) majority of the Lots and certified by a Notary Public.

Seztion 2: Any change, modification or rescission shall
not be cffective until such instrument is duly recorded in the
Office Gf- the Recorder of Deeds of Cook County; provided,
however, todat no prov1510n in this Declaration may be changed,
modified Or< rescinded in such manner or so as to conflict with
any State stauuis.

Section 3.: Notwithstanding the foregoing, Declarant
shall have the righi to amend any Section or portion thereof of
this Declaration at an1 time prior to the conveyance of the last
Lot within the Property at the time of such amendment by filing
said Amendment in the Ofiice of the Recorder of Deeds for Cook
county and sending notice ¢f such amendment to all Owners of the
Lote within the Property. Thersafter, said Amendment shall be in
full force and effect and binding on the Property.

ARTICLL TX
GENERAL PROVLSIONS

Section 1. ~ Severability: If any provision of the
Declaration or any sectlon, sentence, clause, phrase or word, or
the application thereof in any circumstarces, is held invalid,
the validity of the remainder of the Declaration and of the
application of any such provision, section, sentence, clause,
phrase or word in any other circumstances shall: aot be affected

thereby.

Section 2, - Existence of Declarations: Each +/of the
options, privileges, covenants or rights created(by this
Declaration, or otherwise, shall continue for the initial period
of thirty (30) years from the date of the first recordation in
the Office of the Recorder of Deeds of Cook County and thereafter
for successive periods of twenty-five (25) years each.

Sectiion 3. - Rights and Obligations: Each grantee of
Declarant by the acceptance of a deed of conveyance, and each
purchaser under any centract for such deed of conveyance, accepts
the same subject to all restrictions, conditions, covenants,
reservations, liens and charges, and the Jurlsdlctlon, rights and
powers created or reserved by this Declaration, and all rights,
benefits and privileges of every character hereby granted,
created, reserved, or declared, and all impositions and

12
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obligations hereby imposed shall be deemed and taken to be
covenants running with the land, and shall bind any person having
at any time any interest or estate in said land, and shall inure
to the benefit of such person in like manner as though the
provisions of this Declaration were recited and stipulated at
length in each and every deed of conveyance. Reference in the
respective deeds of conveyance, or in any mortgage or trust deed
or other evidence of obligation, to the rights described in this
paragraph or described in any other part of this Declaration
shall be sufficient to create and reserve such easements and
rights to the respective grantees, mortgagees and trustees of
such Lot -Ownership as fully and completely as though such rights
were recited fully and set forth in their entirety in such

documents.

Section 4+ - Liberal Construction: The provisions of this
Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for development.

Section 5. ~ Lot Zwnhership in Trust: In the event title
to any Lot Ownership ic conveyed to a titleholding trust, under
the terms of which ali powers of management, operation and
control of the Lot remain wvested in the trust beneficary or
beneficiaries, then the beneficiaries thereunder from time to
time shall be responsible for| payment of all obligations, liens
or indebtedness and for the performance of all agreements,
covenants and undertakings chargeable or created under this
Declaration against such Lot. WNo claip shall be made against any
such titleholding trustee personally ‘£5or payment of any lien or
obligation hereunder created and the~ trustee shall not be
obligated to seguester funds or trust property to apply, in whole
or in part, against such lien or obligation: . The amount of such
lien or obligation shall continue to be a chaxge or lien upon the
Lot Ownership and the beneficiaries of such trust notwithstanding
any transfers of the beneficial interest of any =uch trust or any
transfers of title to such Lot Ownership.

Section 6., - Captions: All articles and secticeh headings
set forth herein are intended for convenience only and shall not
be given or construed to have any substantive effect on the
provisions of this Declaratiaon.

Section 7. - List of Addresses of Owners: Each Owner of a
Lot in Sunnill 2 shall file the correct mailing address of such
owner with Builder, or its successors or assigns, and shall
notify Builder, or its successors or assigns, promptly in writing
of any subsequent change of address. Builder, or its successors
or assigns, shall maintain a file of such addresses. A written
or printed notice, deposited in the United States Post Office,
postage prepaid, and addressed to any Owner of any last address
filed by such Owner with Builder, or its successors or assigns,
shall be sufficient and proper notice to such Owner whenever

13
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notices are required in this Declaraticn.

Section 8. - Assignment by Declarant: At any time or
times, Declarant may assign any or all of its rights conferred on
it as set forth in this Declaration and upon its executions of
any assignment by Declarant, it shall be relieved from any
liability arising from the performance or non-performance of such
rights or obligations.

Section 9. - Declarant's Reserved Rights: Notwithstanding
anythirg herein to the contrary, the Property shall be subject
to:

(a) ~Mie right of the Declarant to execute all documents and
duall other acts and things affecting the Property
which» in the Declarant's opinion, are desirable in
conneciion with Declarant's rights hereunder, provided
any such-document or act or thing is not inconsistent
with the groperty rights of any Owner.

Easements ofrecord on the date hereof and any
easements whicii way hereafter be granted by Declarant
to any public ucélity or governmental bodies for the
installation and waintenance of electrical and
telephone conduit and lines, gas pipes, sewer and water
pipes or any other utility services serving any Living
Units.

Section 10. - Variations: Buildar, or its successcrs or
assigns, shall have the right to enter j«ats agreements with the
Owners of any Lot or Lots (without the consent of Owners of cother
Lots or adjoining or adjacent property) tol very any and all of
the above covenants set forth in this Agreemert; provided that,
in the sole discretion of Builder, ther:z are practical
difficulties or particular hardships evidenced by the petitioning
owner, and any such deviations (which shall be marifested by an
Agreement in writing) shall not constitute a waiver of the
particular covenant involved or any other Covenant as, to the
remaining Property.

Section 11. -~ Trustee's Exculpation: It is expressly
understood and agreed by and between the parties hereto, anything
herein to the contrary notW1thstand1ng, that each and all of the
warranties, indemnities, representations, covenants, undertaklngs
and agreements herein made on the part of the Trustee while in
form purporting to be the warranties, indemnities,
representations, covenants, undertakings and agreements of said
Trustee are nevertheless each and every one of them, made and
intended not as personal warranties, indemnities,
representations, covenants, undertakings and agreements by the
Trustee or for the purpose or with the intention of bkinding said
Trustee personally but are made and intended for the purpose of

14




UNOFFICIAL COPY




UNOFFICIAL COPY. ;

binding only that portion of the Trust property specifically
described herein, and this instrument is executed and delivered
by said Trustee not in its own right, but solely in the exercise
of the powers conferred upon it as such Trustee; and that no
personal liablity or personal responsiblity is assumed by nor
shall at any time be asserted or enforceable against the HERITAGE
STANDARD BANK or any of the beneficiaries under said Trust
Agreement, on account of this instrument or on account of any
warranty, indemnity, representation, covenants, undertaking or
agreement of the said Trustee in this instrument contained,
either sxpressed or implied, all such personal liability, if any,
being expressly waived and released.

IN WITNESS WHEREOF, HERFF&8E STANDARD BANK AND TRUST
COMPANY, rio¥ <individually, but solely as Trustee under Trust
Agreement dates February 1, 1979 and Known as Trust No. 6227, as
owner of record; nas caused this instrument to be executed by its
Vice President &nd Trust Officer, attested by its Assistant Trust
Officer, and its cerpurate seal to be herete affixed, on the day

and vear first above writcten.

HERFTAGE STANDARD BANK AND TRUST
COMPANY, not individually, but
tolely as Trustee under Trust
No( 4227

Rt g
SR
By: ! - ) e

Vice Prezident and g#rewn
Trust Officer

ATTEST:

-
. .
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. sk drestee, 2rv glales, drsands and Tatalipe i . o SN
RSSiStﬂnt Secretaryl .:unxrr Mercerdvt ehall be pold, collectes of n:;:gl’d' .: n,\l " N [r! drinie the
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STATE OF TLLINOIS )
)SS.
COUNTY OF C 0 O K )

I, the undersigned, a Notary Public, in and for the County
and State aforesai3} DO HEREBY CERTIFY that DPenn,s Pole /<
and PG e S S , personall me to be
the Vice Presicent andjTrust Officer and As%"'gs g /
respectively, "¢ the HERITAGE- STANDARD BANK AND TRUST COMPANY,
and personally krswn to me to be the same persons whose names are
subscribed to the {oregoing instrument, appeared before me this
day in person and severally acknowledged .that,as such Vice

Assistant—Trust Office:

P AretiiN

President andi®rust Officer and r, they
sigped. and delivered the/said instrument as such Vice President
and,Trust Officer and Ased ErPrust—ef £ of said
Corporation, and caused the <isrporate seal of said Corporation to
be affixed thereto, pursuant to authority given by the Board of
said Corporation, as their fre= and voluntary act, and as the
free and voluntary act and deed c¢f said Corporation, for the uses

and purposes therein set forth.

GIVEN under my hand and official sézl, this i “ day of

Gl 1965 |
U %
%v&‘_ _)7//"" M

Notary Public

phgdrt 2y gl Aylaly
“OFFICIAL SEAL” '?
Linda M. Sobiski

s . §
This Instrument Prepared by: M':%;;g“;ﬁiﬁngg%& j’

e el sl

David B, Sosin

5100 W. 127th Street
Alsip, IL 60658
(312)597-5710
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LEGAL DESCRIPTION

Lots 7 through 18, both inclusive, in Sunhill Unit 2, being
a Subdivision of part of the North Half of the East Half of the
Southeast Quarter of Section 26, Township 37 North, Range 11 East
of the Third Principal Meridian, according to the Plat thereof
recorded April 21, 1988 as Document 88-166563, in Coaok County,

Illinois.
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