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ASSIGNMENT OF LEASES, RENTS AND PROFITS

THIS ASSIGNMENT OF LEASES, RENTS AND PROFITS (hereinafter referred to as
"Assignment") is made as of the 27th day of April, 1988, by AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGOQ, not personally, but as Trustee under Trust
Agreement dated March 28, 1988 and known as Trust No. 105009-08 (hereinafter referred
to as "Trustee”] and M&J/RETAIL LIMITED PARTNERSHIP, an IHincis limited
partnership, the sole beneficiary of Trustee (hereinafter referred to as "Beneficiary™)
{Trustee and Beneficiary are hereinafter collectively referred to as "Assignor"}), in favor
of CONFEDERATION LIFE INSURANCE COMPANY, s Canadian mutual insurance
company (hereinafter referred to as "Assignee').

WHERFEAD, Assignee has agreed to make a loan (hereinafter referred to as the
"Loan") to Aszignor, which Loan is evidenced by that certain Promissory Note of even
date herewith«irsczinafter referred to as the "Note") made by Trustee and payable to the
order of Assignee'in'the principal amount of TWO MILLION TWO HUNDRED THOUSAND
DOLLARS ($2,200,0d0.90) including any amendments, modifications, extensions and re-
newsls thereof and any supplemental note or notes increasing such indebtedness, and
secured by, smong other desuments and instruments, that certain Mortgage, Assignment
of Leases and Security Agrrerient of even date herewith (herelnafter referred to as the
"Mortgage") made by Trustee to.Assignee and encumbering the real property located at
5817 South Archer Avenue, Clicago, Cook County, {liinois, legally described in Exhibit
“A' attached hereto and incorporeied herein by reference (hereinafter referred to as the
"Land”) and the improvements locailed, thereon (hereinafter referred to as the "Improve-
ments") (the Land and Improvemernts are hereinafter collectively referred to as the

"Premises"); and

WHEREAS, as a condition of the Loan. Assignee requires this Assignment to secure
the indebtedness of Assignor to Assignee, as w:]l as to secure the performance and ful-
fillment of all other terms, covenants, conditicns and warranties contained in the Note,
Mortgage and other Loan Documents {as defined i\i yhe Mortgage), and in any extensions,
amendments, modifications, supplements or consoliariions thereof;

NOW THEREFORE, for valuable consideration, the rcczipt and sufficiency of which
is hereby acknowledged, Assignor, jointly and severally, (oes hereby assign, transfer, set
over and convey unto Assignee all of Assignor's right, title.an2 interest in, to and under
(i) the leases, if any, as shown in Exhibit “B" attached heretc &nd incorporated herein by
reference (hereinafter referred to as the "ldentified Leases™), {1i¥anv and all leases, sub-
leases or other tenancies, whether written or oral, which may now ar at anytime here-
after exist, whether or not the same are identified on Exhibit "B" attached hereto, and
(iti) any and all amendments, modifications, extensions, renewals faaq, replacements
thereof, upon all or any part of the Premises (hereinafter collectively iefrrred to as the

"Leases');

Together with any and all guaranties of tenants' performance under the lLecses;

Together with the immediate and continuing right to coilect and receive all of the
rents, income, receipts, revenues, issues, proceeds and profits (hereinafter referred to as
"Rents"), now due or which may hereafter become due or to which Assignor may now or
may hereafter become entitled or which Assignor may demand or claim, including those
Rents coming due during any redemption period, arising or issuing from or out of the
Leases or otherwise from or out of the Premises or any part thereof, including but not
limited to minimum rents, additional rents, percentage rents, deficiency rents and liqui-
dated damages following default, and all procecds payable under any poliey of insurance
covering loss of rents resulting from untenantability due to destruction or damage to the
Premises, and all escrow sccounts or security deposit accounts, together with any and all
rights and claims of any kind Assignor may have against any tenant under the Leases or

any subtenants or occupants of the Premises;

To have and to hold the same unto Assignee, its successors and assigns, until ter-
mination of this Assignment as hereinafter provided;

Subject, however, to the right hereby granted by Assignee to Assignor to collect
and receive the Rents prior to the occurrence of a default hereunder; provided, however,
that this right is limited as hereinafter set forth.
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In order to protecl the security of the Assignment, Assignor covenants and agrees

as follows:

1. Representations Concerning Leases and Rents. Trustee represents as of the

date hereof and as of all dates hereafter, that:

(=) Assignor has good titie to the Leases and Rents hereby assigned and
good right and authority to assign them, free from any act or other instrument that
might limit Assignor's right to make this Assignment or Assignee’s rights hereunder,
and no other person, firm or corporation has any right, title or interest therein;

(b) Assignor has duly and punctusaily performed all the terms, covenants,
conditions and warranties of the Leases that were to be kept, observed and per-

formed by it;

{c} The Identified Leases and all other existing Leases are valig,
unamsnded and unmodified and in full force and effect;

(a} Assignor has not previously sold, assigned, transferred, mortgaged or
pledged tiie wents from the Premises, whether they are due now or to become due

hereafter;

{e) Ang~of the Rents due and issuing from the Premises or from any part
thereof for any periad subsequent to the date hereof have not been collected, and
payment thereof haz' rot otherwise been anticipated, sbated, conceded, waived,
released, discounted, set »i{{ or compromised;

(r) Assignor has riot received any funds or deposits from any tenant for
which credit has not already rein made on account of accruecd rents; and

(9] The tenants under the Identified Leases end all other existing Leases
are not in default of any of the terms thereof.
2. Assignor's Covenants of Performare=. Assignor covenants and agrees to:

(a) Observe, perform and fulfill, Ju'v. and punctually, all the obligations,

terms, covenants, conditions and warranties ol the Note, Mortgage, other Loan
Documents and the Leases that Assignor is to J zep, observe and perform, and give
prompt notice to Assignee of any failure on the partv of Assignor to observe, per-

form and discharge the same;

(b) Give prompt notice to Assignee of any nctic2, demand or other docu-
ment received by Assignor from any tenant or subtenani vider the Leases specify-
ing any default claimed to have been made by the Assignor und=r the Leases;

{c) Enforce or secure the performance of each and every obligation,
term, covenant, condition and warranty in the Leases to be periornied or fulfilled
by any tenant, and notify Assignee of the occurrence of any defarit. under the

Leases;

Q) Appear in and defend any action or proceeding arising undar, ocecur-
ring out of, or in any manner connected with the Leases or the obligations, duties or
liabilities of Assignor and any tenant thereunder;

{e) Pay all costs and expenses of Assignee, ineluding attorneys' fees, in
any action or proceeding in which Assignee may appesr in econnection herewith; and

() Neither create nor permit any lien, charge or encumbrance upon its
interest in the Premises, Leases or Rents, or as lessor of the Leases, except for the
lien of the Mortgage or as provided in the Mortgage.

J. Prior Approval for Actions Affecting Leases. Assignor further covenants

and agrees that it shail not, without the prior written consent of Assignee:

(a) Receive or collect any Rents, in cash or by promissory note, from any
present or future tenant of the Premises or any part thereof for a period of more
than one (I} month in advance of the date on which such payment is due, or further
pledge, transfer, mortgage or otherwise encumber or assign the [Leases or future
payments of Rents, or incur any indebtedness, liability or other obligation to any
tenant except as may be otherwise provided in the Mortgage;
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{b) Waive, excuse, condone, abate, concede, discount, set off, compro-
mise or in any manner release or discharge any tenant under any of the Leases of
and from any obligation, covenant, condition or warranty to be observed, performed
or fulfilled by the tenant, including the obligation to pay the rents thereunder in the
manner and at the place and time specified therein;

{c) Cancel, terminate or consent to any surrender of any of the Leases,
permit any cancellation or termination, commence an action of ejectment or any
summary proceedings for dispossession of the tenant under any of the Legeses, or
exercise any right of recapture provided in any of the Leases, or consent to any
assignment of or subletting under any of the Leases; or

(d) Lease any part of the Premises, cr renew or extend the term of any of
the l.eases, or modify or alter any term of any of the Leases; provided, however, if
Arsignee does not act upon any lease, modification or alteration within seven (7)
days 417 its receipt by Assignee, Assignee shall be deemed to have approved the
same./ Nptwithstanding anything in this subparagraph 3(d) to the contrary, Assignor
may, witkiout the prior written consent of Assignee, lease any part of the Premises
provided ‘i1t the tenant signs Assignor's standard lease form attached hereto as
Exhibit "C*.an incorporated herein by reference and said lease is for a minimum
term of three¢ (%) years and is subject to an effective annual net rental rate of not
less than Twelvie-and No/100 Dollars ($12.00) per square foot of rentable area.
Assignee hereby further agrees not to unreasonably withhold or delay its consent

with respect to leases'tiiat are not preapproved.

4. Rejection of Leas3s. 'In the event any lessee under the Leases should be the
subject of any proceeding under ‘nv Federal Bankruptcy Act or any other federal, state
or local statute which provides rsc-the possible termination or rejection of the Leases
assigned hereby, Assignor covenantz.ard agrees that if any of the Leases is so rejected,
no settlement for damages shall be mgde without the prior written consent of Assignee,
and any check in payment of damages for/re)zction of any such Lease will be made paya-
ble both to Assignor and Assignee. Assignar hereby assigns any such payment to Assignee
and further covenants and agrees, upon the request of Assignee, to endorse to the order
of Assignee any such check, the praoceeds of wlich will be applied to whatever portion of
the indebtedness secured by this Assignment as Assiynee may elect.

5. Default Deemed Default Under the Not:.und Mortgage. In the event any
representation or warranty of Trustee, Beneficiary or assignor made herein shall be
found to be untrue, or Trustee, Beneficiary or Assignor :halidefault in the performance
or fulfillment of any obligation, term, covenant, condition/0-warranty herein, Assignee
may, at its option, deciare each such instance to be a default‘vader the Note and Mort-
gage, subject to any cure periods provided therein, thereby entit'ing Assignee to declare
all sums secured hereby and thereby immediately due and payaille.and to exercise any
and all of the rights and remedies provided thereunder and herein, as well as by law.

6. Right to Collect Rents, As long as no default by Assignor ha. rccurred and
any applicable cure pericd has expired in the payment of any indebtedness secired hereby
or in the performance or fulfiliment of any other obligation, term, covenant, <ondition or
warranty contained herein or in the Note, Mortgage, other Loan Document, or in the
Leases, Assignor shal)l have the right under a license granted hereby, but limitedw.s pro-
vided in the following paragraph, to collect, but not prior to accrual, all of the Rents
arising from or out of said Leases or any renewals, extensions and replacements thereof,
or fram or out of the Premises or any part thereof. Assignor shall receive such Rents
and shall hold them as a trust fund to be applied as required under the terms and condi-
tions of the Note, Mortgage and other Loan Documents, and Assignor hereby covenants
10 so apply them before using any part of the same for any other purposes, in sueh order
as Assignee may direct, to the payment of taxes and assessments upen said Fremises
befare penalty or interest is due thereon; to the cost of insurance, utilities, maintenance,
repairs, replacements and renovation, required by the terms of the Note, Mortgage and
other Loan Documents; to the establishment of reserves for real estate taxes, insurance
and deferred maintenance; to the satisfaction of all obligations specifically set forth in
the Leases; and to the payment of interest and principal becoming due on the Note.

7. Enforcement and Termination of Right to Collect Rents. Upon or at any
time after defauit in the payment of any indebtedness secured hereby or in the perfor-
mance or fulfillment of any obligation, term, covenant, condition or warranty contained
herein, in the Note, Mortgage, other Loan Documents or in the Leases, and the expiration
of any applicable cure period, Assignee shall have, at its option and without further
notice, the complete right, power and authority to exercise and enforce any or all of the

following rights and remedies at any time:
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(a) To terminate the right granted to Assignor to collect the Rents with-
out taking possession, and to demand,; coliect, receive, sue for, attack and levy
sgainst the Rents in Assignee's own name; to give proper receipts, releases and
acquittances therefor; and after deducting all necessary costs and expenses of
operaticn and collection, including reasonable attorneys' fees, to apply the net pro-
ceeds thereof, together with any funds of Assignor deposited with Assignee, upon
any indebtedness secured hereby in such order as Assignee may determine, and this
Assignment shall constitute a direction to and full authority to any lessee, tenant or
other third-party who has heretofore dealt or may hereafter deal with Assignor or
Assignee, at the request and direction of Assignee, to pay all Rents owing under any
lease or other agreement to Assignee without proof of the default relied upon, and
any such lessee, tenant or third-party is hereby irrevocably authorized to rely upon
and comply with (and shall be fully protected by Assignor in so doing) any request,
notite or demand by Assignee for the payment to Assignee of any Rents or other
su.nc- which may be or may thereafter become due under its lease or other agree-
ment, or for the performance of any undertakings under any such lease or other
agreerner.t, and shall have no duty to inguire as to whether any defauit hereunder or
under ths Loan Documents has actually occurred or is then existing;

(b) Tu.declare all sums secured hereby immediately due and payable and,
at its option, exercise all or any of the rights and remedies contained in the Note,

Mortgage and ctlzer Loan Documents;

{e) Withoui regard to the adequacy of the security or the solvency of
Assignor, with or withou! any action or proceeding through any person, by agent or
by a receiver to be appcinted by a court, and without regard to Assignor's posses-
sion, to enter upon, take pos.ession of, manage and operate the Premises or any
part thereof; make, modify, enforze, cancel or accept surrender of any Leases now
or hereafter in effect on said Pizmises or any part thereof; remove and eviet any
lessee; increase or decrease rente; elcan, maintain, repair or remodel the Premises;
otherwise do any act or incur any ccsts or expenses that Assignee shall deem proper
to protect the security hereof, as fuliy’and to the same extent as Assignor could do
if in possession; and apply Rents so colle<ted in such order as Assignee shall deem
proper to the payment of costs and expenses incurred by Assignee in enforeing its
rights and remedies hereunder, including coury «tosts and attorneys' fees, and to the
payment of costs and expenses incurred by Assignee in connection with the opera-
tion and management of the Premises, including management and brokerage fees
and commissions, and to the payment of the indepteldness evidenced by the Note

and secured by the other Loan Documents; and

{d) Require Assignor to transfer all security depssits to Assignee, toge-
ther with all records evidencing these deposits.

Provided, however, acceptance by Assignee of this Assignment, with z!il of the rights,
powers, privileges and authority so created, shall not, prior to entry upon and taking pos-
session of said Premises by Assignee, be deemed or construed te consiituis Assignee g
"Mortgagee in Possession,” nor thereafter or at any time or in any event okiizate Assign-
ee to appear in or defend any action or proceeding relating to the Leases or tc the Pre-
mises, to take any action hereunder, to expend any money, incur any expense¢s, or per-
form or discharge any obligation, duty or liability under the Leases, or to assume any
obligation or responsibility for any security deposits or other deposits delivered to
Assignor by any lessee thereunder and not assigned and delivered to Assignee. Further-
more, Assignee shall not be liable in any way for any injury or damage to person or pro-
perty sustained by any person or persons, firm or corporation in or about the Premises.

Provided further, however, collection of Rents and their application as aforesaid and/or
the entry upon and taking possession of the Premises shall not cure or waive any default;
waive, modify or affect any notice of default required under the Note or Mortgage; or

invalidate any act done pursuant to such notice.

The rights, powers and remedies conferred on Assignee hereunder (a) shall be cumulative
and concurrent with and not in lieu of any other rights, powers and remedies granted
Assignee hereunder or under the Note, Mortgage or other Loan Documents or which may
be availabie to Assignee at law or equity; (b} may be pursued separately, successively or
eoncurrently against any Assignor or the Premises; {¢) may be exercised as often as occa-
sion therefor shall arise, it being agreed by Assignor that the exercise or failure to exer-
cise any of the same shall in no event be construed as a waiver or release thereof or of
any other right, remedy or recourse; and (d) are intended to be, and shall be, non-exclu-

sive.
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8. Authority to Cure Default. Assignee shall have the right and option at any
time or from time to time, in its sole discretion (but under no circumstances shall it be
required or obligated), to take in its name or in the name of Assignor such action as
Assignee may determine to be necessary 1o cure any default of Assignor under any of the
Leases, provided that Assignee gives Assignor prior written notice and Assignor has not
cured said defaults after a reascnable time thereafter. Assignor agrees to protect,
defend, indemnify and hold Assignee harmless from and against any and all loss, cost,
liability or expense (including, but not limited to reasonable attorneys' fees and expenses)
in connection with Assignee's exercise of its rights hereunder, with interest therecn at
the Default Rate set forth in the Note.

9. Appointment of Attorney. Assignor hereby constitutes and appoints Assig-
nee its true and lawful attorney, coupled with an interest of Assignor, so that in the
name, p'ace and stead of Assignor, the Assignee may subordinate, at any time and from
time to tine, any Leases affecting the Premises or any part thereof to the lien of the
Mortgage  any other mortgage or deed of trust encumbering the Premises, or any ground
lease of th> "remises, and request or require such subordination where such option or
authority was reserved to Assignor under any such Leases, or in any case where Assignor
otherwise would hiive the right, power or privilege so to do. This appointment is to be
irrevocable and continuing, and these rights, powers and privileges shall be exclusive in
Assignee, its successor's and assigns as long as any part of the indebtedness secured here-

by shall remain unpaic:

10. indemnificatiun.  Assignor hereby agrees to defend, indemnify and hold
Assignee harmless from any and all liability, loss, damage or expense that Assignee may
incur under, or bv reason or in defense of, any and a&ll claims and demands whatsoever
which may be asserted against Assigznee arising out of the Leases, including, but not limi-
ted to, any claims by any tenants/of eredit for rental for any period under any Leases
more than one {}) month in advance <! the due date thereof paid lo and received by
Assignor but not delivercd to Assignee. -Should Assignee incur any such ijability, loss,
damage or expense, the amount thereof, inciuding attorneys' fees, with interest therecn
at the Default Rate set forth in the Note; shall be payable by Assignor immediately
without demand, and shall be secured as a lies Fereby and by the Mortgage.

11. Records. Until the indebtedness securesl hereby shall have been paid in full,
Assignor shall deliver to Assignee executed copief ¢f any and all Leases and all {uture
Leases upon all or any part of the Premises, and wiil, if Assignee requests, specilically
transfer and assign such Leases upon the same terms ard conditions as herein contained,
but Assignor acknowiedges and agrees that such speciliv ussignment and transfer shall
not be required to make this Assignment operative with resp2ct to such future Leases.
Assignor hereby covenants and agrees to make, execute and oc<liver to Assignee upon
demand and at any time any and all further or additional assifnmients, documents &and
other records and instruments, including, but not limited to, reiti rolls and books of
account sufficient for the purpose, that Assignee may deem to be yecescary or advisable
for carrying out the purposes and intent of, or otherwise to effectuate, thi; Assignment.

12. No Waiver. The failure of Assignee to avail itself of any of th: terms, cove-
nants and conditions of this Assignment for any period of time or at any time shall not be
construed or deemed to be a waiver of any such right, and nothing herein conteired nor
anything done or omitted to be done by Assignee pursuant hereto shall be geemed a
waiver by Assignee of any of its rights and remedies under the Note, Mortgage or other
Loan Documents, or the laws of the state in which the said Premises are situated. The
rights of Assignee to coliect the indebtedness secured hereby, to enforce any other secu-
rity therefor, or tu enforce any other right or remedy hereunder may be exercised by
Assignee either prior to, simultaneously with, or subsequent to, any other action taken
hereunder and shall not be deemed an election of remedies.

13 Primary Security. Assignor agrees this Assignment is primary in nature to
the obligation evidenced and secured by the Note, Mortgage and other Loan Documents,
and any other document given to secure and collateralize the indebtedness secured here-
by. Assignor further agrees that Assignee may enforce this Assignment without first
resorting to or exhausting any other security or collateral; however, nothing herein con-
tained shall prevent Assignee from successively or concurrently suing on the Note, fore-
closing the Mortgage, or exercising any other right under any other document collaterali-

zing the Note.

14. Merger. (i) The fact that the Leases or the leasehold estates created there-
by may be held, directly or indirectly, by or for the account of any person or entity which
shall have an interest in the fee estate of the Premises, (ii) the operation of law, or (iii)
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any other event shall not merge any Leases or the leasehold estates created thereby with
the fee estate in the Premises as long as any of the indebtedness secured hereby and by
the Note, Mortgage and other Loan Documents shall remain unpaid, unless Assignee shalt
consent in writing to such merger.

15. Termination of Assignment. Upon payment in full of ail of the indebtedness
secured by the Note, Mortgage and other Loan Documents and all sums payable here-
under, Assignee shall execute and deliver a release of this Assignment. No judgment or
decree entered as to said indebtedness shall operate to abrogate or lessen the effect of
this Assignment until the indebtedness has actually been paid. The affidavit, certificate,
letter or statement or any officer of Assignee showing that any part of said indebtedness
has remained unpaid shail be and constitute conclusive evidence of the validity, effec-
tiveness and continuing force of this Assignment. Any person, firm or corporation may,
and is hereby authorized to, rely on such affidavit, certificate, letter or statement. A
demand by Assignee to any tenant for payment of rents by reason of any default claimed
by Assigriee shall be sufficient direction to said tenant to make future payments of Rents
to Assignee 'zithout the necessity for further consent by, or notice to, Assignor.

16. Hotice. All notices or other communications required or permitted to be
given hereund< <r2ll be in writing and shall be considered as properly given if mailed by
first class United States mail, postage prepaid, certified or registered with return receipt
requested or by delivering same in person to the intended address, as follows:

If to Assignor: M&J/Retail Limited Partnership
c/o M & J Wilkow, Ltd.
180 North Michigan Avenue
Chicago, illinois 60601
Attention: Marc R. Wilkow

With a copy to: Neul 'Gérber Eisenberg & Lurie
208 So.ath La Salle Street
Chicago, /ilirois 60604
Attentior: Elizabeth H. Belkin

If to Assignee: Confederation vife Insurance Company
321 Bloor Streel Last
Toronto, Ontario, Cunada M4W 1H1
Attention: U.S. Morfgage Investments

With a copy to: Coffield Ungaretti Harr's & Slavin
3500 Three First National Vizza
Chicago, 1llincis 60802
Attention: Richard A. Ungarctti, Esq.

or at such other place as any party heretoc may by notice in writiny designate as a place
for service of notice hereunder. Notice so mailed shall be effective upon the date of its
deposit. Notice given by personal delivery shall be effective upon delivery

17. Successars. The terms, covenants, conditions and warranties e4nlained here-
in and the powers granted hereby shall run with the land and shall inure to th¢ benefit of,
and bind, all parties hereto and their respective heirs, successors and assigns, gli lenants
and their subtenants and assigns, and all subsequent owners of the Premises ana all suc-
cessors, transferees and assignees of Assignee and all subsequent holders of the Note and

Mortgage.

18. Additional Rights and Remedies. In addition to, but not in lieu of, any other
rights hereunder, Assignee shall have the right to institute suit and obtain a protective or
mandatory injunction against Assignor to prevent a breach or default, or to enforce the
observance, of the agreements, covenants, terms and conditions contained herein.

19. Severability, If any provision of this Assignment or the application thereof
to any entity, person or circumstance shall be invalid or unenforceable to any extent, the €
remainder of this Assignment and the application of its provisions to other entities, (L
persons or circumstances shall not be affected thereby and shall be enforced to the
greatest extent permitted by law. o

20. Third Party Beneficiaries. It is expressly agreed by Assignor that this g

assignment shall not be construed or deemed made for the benefit of any third party or
parties.
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21. Entire Agreement. This document contains the entire agreement concerning
the assignment of Leases and Rents between the parties hereto. No variations, modifi-
cations or changes herein or hereof shall be binding upon any party hereto, unless set
forth in a document duly executed by, or on behalf of, such party.

22. Construction. Whenever used herein and the context requires it, the singular
shall inciude the plural, the plural the singuisr, and any gender shall include all genders.
All obligations of each Assignor hereunder shall be joint and several.

23. Governing Law. The parties agree that the law of the State of Illinois shall
govern the performance and enforcement of this Assignment.

24. Non-recourse Provision. In the event of any default under the terms of the
Mortgage, the Note or of any other Loan Documents or upon maturity of the Note,
whether by acceleration or the passage of time or otherwise, notwithstanding any other
provisisii.contained herein, the recourse of Assignee shall be limited to judicial foreclo-
sure and t'w¢ other remedies set forth in the Mortgage or in the other L.oan Documents,
and, subjec’ t» the limitations expressly set forth below, there shall be no personal liabil-
ity of Assigncs, Beneficiary, or Partners in Beneficiary, for the payment of principal or
interast or ¢tiver emounts which may be due and payable on ar under the terms of the
Note, the Mortgags, or the other Loan Documents. Assignee shall look solely to the
Premises and any otaer security granted to Assignee under the terms of the Mortgage,
and the other Loan D~ocuments upon foreclosure of the Mortgage and of the other Loan
Documents, and shall neiinstitute, seek, obtain or take any deficiency or monetary
judgment against Assignor’, Seneficiary, or Partners in Beneficiary, or ageinst any pro-
perty of Assignor, Beneficiary,~er Partners in Beneficiary, other than the Premises, for
any amounts unsatisfied after the application of the Premises and other security granted
to Assignee under the terms of /th? Mortgage and the other Loan Dccuments, and the
proceeds thereof. Notwithstandiig tue aforesaid, (a) nothing contained in this paragraph
shall in any manner or way release, eifect or impair: (i) the existence of the debt evi-
denced by the Note; or (ii} the enforc:ability of the liens and security interests created
by the Mortgage and the other Loan Documents; and (b} Assignee shall have (i) the right
to recover from Assignor, Beneficiary, or -Paztners in Beneficiary, any funds, damages or
costs (ineluding, without limitation, reasonanls attorney's fees) incurred by Assignee as a
result of fraud or written material misrepreser te¢ion by or on behalf of Assignor, Benefi-
ciary, or Partners in Beneficiary; (ii} the right t¢ ricaver from Assignor, Beneficiary, or
Partners in Reneficiary, any condemnation or insurarce proceeds which are not utilized
in accordance with the terms of the Mortgage and o<lier Loan Documents; (iil) the right
after an occurrence of an Event of Default under the Martyage or any of the other Loan
Documents to recover from Assignor, Beneficiary, or Partn<rs in Beneficiary, any rents
or other income received by Assignor, Beneficiary, or Ieriners in Beneficiary, from
tenants of the Premises from and after said Event of Defauf’; fiv) the right after the
occurrence of an Event of Default to recover from Assignor, 8racficiary, or Partners in
Beneficiary, any funds, damages or costs incurred by Assignee as a result of any material
waste of the Premises; and (v} the right after the occurrence of an Event of Default to
recover from Assignor, Beneficiary, or Partners in Beneficiary, the ‘ull, amount of all
security deposlts, including any interest accrued thereon, held by Assigrup, Beneficiary,

or Partners in Beneficiary, pursuant to the Leases.

25. Trustee's Exculpation. This document 13 executed by Americaniiational
Bank and Trust Company of Chicago, not persenally but as Trustee as aforesaiq, in the
exercise of the power and authority conferred upon and vested in such Trustee {and
Trustee hereby represents and warrants that it possesses full power and authority to exe-
eute this instrument), end it is expressly understood and agreed nothing herein shall be
construed as creating any liability on said Trustee personaily to perform any covenants,
either express or implied, herein contained cor with regard to any warranty contained
herein {except the warranily relating to the authority of said Trustee to execute this
Assignment) all such personal i{ability, if any, being expressly waived with respect to said
Trustee, but nothing in the preceding portions of this paragraph shall be construed in any
way as to affect or impair the lien of this Assignment, or Assignor's right to exercise any
of its rights and remedies hereunder, or be construed in any way so as to limit or restrict
any of the rights and remedies of Assignor hereunder in any proceedings to enforce pay-
ment of the indebtedness secured hereby cut of and from the security given therefor in
the manner pravided herein, in the Note and other instruments given to secure the Note,
and further shail not in any way be construed to restrict or limit the Assignor’s absolute
right to enforce personal liability against any co-maker, guarantor or guarantors of the
Note or any other instrument given to secure the indebtedness secured hereby.
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IN WITNESS WHEREOF, the parties hereto have executed this Assignment as of the day
and year first above written,
AMERICAN NATIONAL BANK AND

TRUST COMPANY OF CHICAGO, not
personally but as Trustee as aforesaid

s
ATTEST: [SEAL) - ., /7
. ‘/.'/.' L Ll e -
By: AN By: ) L
Naﬂ’le: *SLIZANNE (J BAKE-R Name: - - R
Title: Socond Vice President Title: Saceond View Pregideny

The un-ersigned, Beneficiary pursuant to the above Trust Agreement, is executing
this instrument solely for the purposes of the provisions contained herein relating to the

assignment ol the Leases and the provisions of Paragraph 24.

M&J/RETAIL LIMITED PARTNERSHIP,
an [lfinois iimited partnership

By: WILKOW/RETAIL PARTNERS
LIMITED PARTNERSHIP, an lllinois
limited partnership, its sole general

partner

By: M&J WILKOW, LTD,, a
Delaware corporation, its sole

general partner

Name: sr e rd G-
Title: _{(J:—
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STATE OF [LLINOIS )
) SS.
COUNTY OF COOK )
I, A S Notary.Public in and for the County and State
aforesa:d, DO HEREBY CERTIFY that : and 4 L. Trsasroy
the e s and et ret s respect;vely, of

AMERICAN NAT!ONAL BANIs AND TRUST COMPANY OF CHICAGO ‘who are person-
ally known to me to be the same persons whose names are subscribed to the foregoing
instrument as such officers, appeared before me this day in person and scknowledged
that they signed and delivered the said instrument as their own free and voluntary act
and as the free and voluntary act of said bank, not personally but as Trustee under
TRUST NO. 105009-08, for the uses and purposes therein set forth.

Givon under my hand and Notarial Seal this __~ dayof AFR 7 ; 1988 1988
/“
,zla@f’/f/"
Notar!,{’ﬁﬁﬂi'

My Commission Expires: ,M}MO\TNQ'NW

4
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STATE OF ILLINOIS )

1, //'1&\-{,}4/1‘#1%«‘:: A/A >+ 8 Notary Publie in gnd for said, County, in the State
aforesaid, DO HEREBY CERTIFY, that o e fu_u;_-fzt, the PR ~¢_ of M&J
WILKOW, LTD., a Delaware corporation, the soie graeral partner of WILKOW/RETAIL
PARTNERS LIMITED PARTNERSHIP, an Nlincis l'mited partnership, the sole general
partner of M&J/RETAIL LIMITED PARTNERSHIP,-4n Illinais limited partnership, per-
sonally known to me to he the same persoh whose nam: is subseribed tc the foregoing
instrument as such ) Aca.—obe. ¥ appeared before- rie this day in person and
acknowledged that he signed and delivered the said instrument as his own free and volun-
tary act and as the free and voluntary act of said corporation, «or the uses and purposes
therein set forth, and the said y 85 custoedizn ©of the seal of said
corporation, did then affix the said seal to the foregoing instrument as said officer's free
and voluntary act, and as the free and voluntary act of said corporat.on. for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal this _2 ) day of (#ﬁ /\A/Vf___, 1988.

" OFFICIAL SEAL * -, 5 ~
MARIE ASCENCIO-WINE %ML (Lo aoreains s
NGTARY PUBLIC. STATE OF ILLINGIS Notary Public

gf.‘!‘! COMMISSION EXPIRES  4/V90

My Comamission expires: -

This instrument was prepared by and
after recording should be mailed to:

James E. Lentz, Esqg.

Coffield Ungaretti Harris & Slavin

3500 Three First National Plaza rTower » 7
Chicago, IL 60602 e '
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EXHIBIT A

Legal Description

PARCEL 1:

THAT PART OF LOT 43 LYING NORTH OF THE INDIANA BELT HARBOR RAIL-
ROAD RIGHT OF WAY (EXCEPT THAT PART THEREOF FALLING WITHIN THE
LANDE AND RIGHT OF WAY OF THE TERMINAL RAILROAD COMPANY AND THE
CHICAGO AND WESTERN INDIANA RAILROAD COMPANY) IN THE SUBDIVISION
OF THAT PART OF THE SOUTH EAST 1/4 OF SECTION 8, TOWNSHIP 38
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH
OF THE CENTER LINE OF ARCHER AVENUE, COOK COUNTY, ILLINOIS
{EXCEF [ 'THAT PART CONDEMNED BY THE DEPARTMENT OF PUBLIC WORKS AND
BUILDING-OF THE STATE OF ILLINOIS BY CASE NUMBER 60818536}.

PARCEL 2.

ALL OF THAT( TART OF LOTS 41 AND 42 IN THE SUBDIVISION OF THAT
PART OF THE ScuU'"d EAST 1/4 OF SECTION B, TOWNSHIP 38 NORTH, RANGE
13 EAST OF TEE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE
CENTER LINE CF ARCHER AVENUE LYING NORTH OF THE FOLLOWING
DESCRIBED LINES BEGINNING AT A POINT IN THE WEST LINE OF LOT 41
WHERE IT INTERSECTS THE NORTHWESTERLY LINE OF A PARCEL OF LAND
CONVEYED BY JAMES T. MAHER TO TERMINAL RAILROAD COMPANY BY DEED
DATED OCTOBER 30, 1826 _AND RECORDED JANUARY 7, 1898 IN DEED
RECORD BOOK NUMBER 6220 AT PAGE 209, SAID NORTHWESTERLY LINE
BEING A CURVED LINE CONVELX I THE NORTH WEST AND HAVING A RADIUS
OF 903.80 FEET; THENCE NOUPHEASTERLY ALONG THE CONTINUATION OF
THE AFORESAID CURVED LINE TO ITS INTERSECTION WITH THE EAST LINE
OF SAID LOT 41; THENCE NORTHEASTERLY ALONG A STRAIGHT LINE TO A
POINT IN THE EAST LINE OF LOT ¢z, SAID POINT BEING 245.22 FEET
NORTH OF THE SOQUTH EAST CORNER 2F LOT 42, ALL IN COOK COUNTY,

ILLINOIS:;

EXCEPTING THEREFROM:

THE WEST 102.00 FEET, AS MEASURED ON THF NDRTH LINE THEREQOF, OF
ALL OF THAT PART OF LOT 4! IN THE SUBDIVIFION OF THAT PART OF THE
SOUTH EAST 1/4 OF SECTION 8, TOWNSHIP 38 NONiuH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH CF _TPE CENTER LINE OF
ARCHER AVENUE LYING NORTH OF THE FOLLOWING DESCZ2IPED LINES BEGIN-
NING AT A POINT IN THE WEST LINE OF LOT 41 WEERIZ IT INTERSECTS
THE NORTHWESTERLY LINE OF A PARCEL OF LAND CONVE'ED BY JAMES T.
MAHER TO TERMINAL RAILROAD COMPANY BY DEED DATED OCTOBER 30, 1896
AND RECORDED JANUARY 7, 1898 IN DEED RECORD BOOK NO. 270 AT PAGE
209, SAID NORTHWESTERLY LINE BEING A CURVED LINE CONVCX TO THE
NORTH WEST AND HAVING A RADIUS OF 903,80 FEET; THENLE, NORTH-
EASTERLY ALONG THE CONTINUATION OF THE AFORESAID CURVEDL. JLINE TO
ITS INTERSECTION WITH THE EAST LINE OF SAID LOT 41, ALL T¥ COOK

COUNTY, ILLINOIS.

PARCEL 3:

THE WEST 102,00 FEET, AS MEASURED ON THE NORTH LINE THEREQF, OF
ALL OF THAT PART OF LOT 41 IN THE SUBDIVISION OF THAT PART OF THE
SOUTH EAST 1/4 OF SECTION 8, TOWNSHIP 38 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE CENTER LINE OF
ARCHER AVENUE LYING NORTH OF TEHE FOLLOWING DESCRIBED LINES BEGIN-
NING AT A POINT IN THE WEST LINE OF LOT 41 WHERE IT INTERSECTS
THE NORTHWESTERLY LINE OF A PARCEL OF LAND CONVEYED BY JAMES T.
MAHER TO TERMINAL RAILROAD COMPANY BY DEED DATED OCTOBER 30, 1896
AND RECORDED JANUARY 7, 1898 IN DEED RECORD BOOK NO. 6220 AT PAGE
209, SAID NORTHWESTERLY LINE BEING A CURVED LINE CONVEX TO THE
NORTH WEST AND HAVING A RADIUS OF 903.80 FEET; THENCE NORTH-
EASTERLY ALONG THE CONTINUATION OF THE AFORESAID CURVED LINE TO
ITS INTERSECTION WITH THE EAST LINE OF SAID LOT 41; ALL IN COOK

COUNTY, ILLINOIS.
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EXHIBIT B

Identified Leases

Lease dated March 14, 1985 by and between Trak Aauto East
Corporation and National Shopping Plazas, Inc., leasing
agent, as amended by First Amendment to Lease, dated June 3,

1987.

Lease dated October 19, 1985 by and between Roy Surdej and
Barbara Surdej, d/b/a Peaches Women's Boutigue, and National
Shopping Plazas, Inc., leasing agent, as extended by letter
datnd December 1, 1987,

Leass ™~ dated June 22, 1987 by and between The Southland
Corpoiation and National Shopping Plazas, Inc., 1leasing
agent.

Lease dauved. May 28, 1987 by and between Saxon Paint & Home
Care Centere,, Inc., as Lessee, and National Shopping Plazas.,
Inc., leasing -Agent, as Lesscr, as amended by letter agree-
ment dated June-22, 1987 from Lessee to Lessor and accepted

by Lessor on Augrsc 7, 1987.

Lease dated April, 1987 by and between Tandy Corporation and
National Shopping Plazas, Inc.

Lease dated March 22,(19%8 by and between General Finance
Corporation and Nationsl- Shopping Plazas, Inc., leasing

agent.
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