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MORTGAGE

THIS MORTGCAGE s dated as of Aprll 1, 1988, and is hetween James N. Middleton I,
not personally, but as Trustee under a Trust Agreement dated April 1, 1985, and known as
The James D. Middleton, II Trust Nated April [, 1985 ("Mortgagor") and €, T, loint
Venture, an lllinols general partnership, located at 1520 Basswood Circle, Glenview, 1L
("Mortgagee"),

WITNESSET H:

Mortgamor has executed an Installment Note dated as of the date of this Mortrage,
payable to thz crcer of the Mortgagee ("Note") In the principal amount of $124,348,10, The
Note is payable.ir 352 monthly Instaliments of $936,00 each Including interest, beginning
May |, 1988 ardcontinuing on the same day of each month therealter, and a final
Installment of the hajance of unpald princlpal and Interest on Aoril |, 2018, with interest at
the per annum rate of <ight and 26/100 percent (8,26%) payable monthly on the principal
halance of the Note remsining from time to time unpald.

To secure payment of the Indebtedness evidenced by the Note und the hereinalter
defined Llabillties, Mortpugor dois by these presents CONVEY, WARRANT and MORTGAGE
unto Mortgagee, all of Mortgagor's astate, right, title and interest in the real estate
situated, tying and being in the Councy of Cook and State of [illnols, legally described on
attached Exhibit A and macle part hereo!, which Is referred to herein as the "Premises",
togather with oll Improvements, bulldings, fehaments, hereditaments, appurtenances, gos,
oll, minerals, easerments located In, on, ovet-sr-under the Premises, and all types and kinds
ol [Ixtures, [ncluding without [Imitatlon, ali ot-tbe foregolng used to supply heat, gas, alr
condltionlng, water, light, power, refrigeration or-ventilation (whether single unlts or
centrally controlled) and all screens, window sha<es, storm doors and windows, floor
coverlngs, awnings, stoves and water heaters, whetherow on the Premises or hercafter
erected, Installed or placed on or in the Premises, The ioryoing items are and shall be
deemed a part of the Premlses and a portion of the securliy for the Llabilitles ag between
the partles herato and all persons elaiming by, theough or undertivem,

GOLIRISY

Further, Mortgagor does hereby pledge and assign to Mortaagee,all leases, written or
verbal, rents, lssues und profits of the Premises, Including without-iimltation, all rents,
Issues, profits, revenues, royalties, bonuses, rights and henefits due, pavatle cr acerulng, and
all deposits of money as advance rent or for securlty, under any and all presens.and future
leases of the Premlises, together with the right, but not the obligation, to cullest, receive,
demand, sue for and recover the same when duo or paysble, Mortgagee by acgapiance of
this Mortguge agrees, as a parsonal covenant applicable to Mortgagor only, and-not as a
llinltatlon or candition hereo! and not avallable to anyone other than Mortgagor, that until o
Netault, as heralnafter deflned, shall occur or an event shall occur, which under the terms
hereot shall give to Mortgagee the right to [oreclose this Mortgage, Mortgagor may collect,
recelve and enjoy such avalls,

Further, Mortgagor does hereby expressly walve and release all rights and heneflts
under and by virtue of the Homestead Exemptlon Laws of the State of lllinols,

Further, Mortgagor covenants and agroees as follows:
I, Mortgagor shall (a) promptly repalr, restore or rebuild any bulldings or Improve-

ments now or hereafter on the Premises which may become damaged or be destrayed; (b)
keep the Premises In good condltlon and repalr, without waste, and, except for thls
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Mortgage, free from any encumbrances, mechanic's liens or other liens or claims for lien; {c)

pay when due any indebtedness which may be secured by a llen or charge on the Premises,

and upon request exhibit satisfactory evidence of the discharge of such lien to Mortgagee;
{d) complete within a reasonable time any building or buildings now or at any time in process
of erection upon the Premises; {e) comply with all requirements of all laws or municipal

ordinances with respect to the Premises and the use of the Premises; (f) make no material

alterations in the Premises, except as required by law or municipal ordinance, unless such
alterations have been .previously approved in writing by Mortgagee; (g) refrain from
impairing or diminishing the value of the Premises,

2, Mortgagor shall pay, when due and before any penalty attaches, all general
taxes, special taxes, special assessments, water charges, drainage charges, sewer service
charges, znd other charges against the Premises. Mortgagor shall, upon written request,
furnish to Murtgagee duplicate pald receipts for such taxes, assessments and charges. To
prevent Defeul’ hereunder Mortgagor shall pay in full prior to such tax, assessment or
charge becoming Jelinquent under protest, in the manner provided by statute, any tax,
assessment or chaipc which Mortgagor may desire to contest.

3. Upon the rejuest of Mortgagee, Mortgagor shall dellver to Mortgagee all original
leases of all or any portion o the Premises, together with assignments of such leases from
Mortgagor to Mortgagee, which assignments shall be in form and substance satisfactory to
Mortgagee; Mortgagor shall not procure, permit nor accept any prepayment, discharge or
compromise ol any rent nor release any tenant from any obligation, at any time while the
indebtedness secured hereby remains unpaid, without Mortgagee's written consent,

4, Any awards of damage resulting frein condemnation proceedings, exercise of the
power of eminent domain, or the taking-of the Premnises for public use are hereby
transferred, assigned and shall be paid to Moripugee and the proceeds or any part thercof
may be applied by Mortgagee, alter the payment-0fall of its expenses, including costs and
attorneys' fees, to the reductlon of the indebtedness'szcured hereby and Mortgagee s hereby
authorlzed, on behalf and in the name of Mortgagor, to execute and deliver valld
acquittances and to appeal from any such award,

3. No remedy or right of Mortgagee hereunder shall'be oxclusive, Each right and
reinedy of Mortgagee with respect to thls Mortgage shall be in“addition to, every other
remedy or right now or hereafter existing at law or [n equity. No delay by Mortgagee in
exercising, or ornission to exerclse, any remedy or right accruing on Defarit shall Impair any
such remedy or right, or shall be construed to be a waiver of any sach Default, or

acquiescence thereln, nor shall it affect any subsequent Default of the same ara different

nature. Every such remedy or right may be exercised concurrently or indepzniently, and
when and as often as may be deemed expedient by Mortpagec,

6. Mortgagor shall keep all bulldings and improvernents now or hereafter situated
on the Premises Insured agalnst loss or damage by lire, lightning, windstorin and such other
hazards as may {rom time to thne be designated by Mortgagec, including without linitation,
flood damape, where Mortgagee Is required by law to have the loan evidenced by the Note so
insured, Each Insurance policy shall be for an amount sufficient to pay the cost of replacing
or repairing the bulldings and Improvements on the Premises and, in no cvent less than the
principal amount of the Notey all policles shall be issued by companles satisfactory to
Mortgagee, Each insurance policy shall be payable, In case of loss or dainage, to Mortgugee.
Each insurance pollcy shall contaln a lender's loss payable clause or endorsement, In form
and substance satlsfactory to Mortpagee, Mortgagor shall deliver all insurance policles,
including additlonal and renewal policies, to Mortgagee, In case of Insurunce about to
explre, Mortgagor shall deliver to Mortgugee renewal policles not less than ten days prior to
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UNOFFICIAL GOPRY,

the respective cates of explration,

7. Upon Nefault by Mortgagor hereunder, Mortragee may, hut need not, make any
payment or perform any act requlred of Mortgagor hereunder In any form and manner
deemed expedient hy Mortpgagee, and Mortgagee may, but need not, make full or partlal
payments of princlpal or Interest on any encumbrances atfecting the Premises and
Mortgagee may purchase, discharge, cornpromise or settle any tax !len or other lien or title
or clalm thereof, or redeem from any tax sale or forfeiture atfecting the Premises or
contest any tax or assessment, All moneys pald for any of the purnoses hereln authorlzed
and all expenses pald or Incurred In connection therewlth, including attorneys' fees, and any
other moneys advanced by Mortgagee to protect the Premises or the Ilen hereof, plus
reasonable compensation to Mortpagee for each matter concerning which actlon herein
authorized *aav he taken, shall be so much additional Indebtedness secured hereby and shall
become immerliately due and payable without notlce and with interest thereon at a per
annum rate equivalznt to the rate set forth in the Note. Inactlon of Mortgagee shall never
be consldered as-a_walver of any right accruing to Mortgagee on account of any Default
hereunder on the partof-Mortpagor,

8, It Mortpagee imakes any payment authorized by this Mortgage relating to taxes,
assessments, charges or ercumhrances, Mortgagee may do so according to.any bill,
statement or estimate recelves from the appropriate public office without Inquiry into the
accuracy or validity of such blll] statement or estlmate or Into the validity of any tax,
assessment, sale, forfetture, tax llenor title or clalm thereof,

9. Llpon Default, at the sole optio i of Mortgagee, the Note and any other Liabllities
shall become immediately due and payablc and Mortgagor shall pay all expenses of
Mortgagee including attorneys' fees and expences-Incurred in connection with this Mortgage
and all expenses Incurred-in the enforcement of Mortgagee's rights In the Premises and other
costs incurred in connection with the disposition of tha Premises. The terrn "Nefault” when
used in this Mortgage means any one or more of the cvznts, conditions or acts defined as a
"DEFALLT" In the Note, Including but not limited to_the failure of Mortgagor to comply
with or to perform any representation, warranty, term, cendition, covenant or agreerent
contalned in this Mortgage, the Note or any instrument securing any Liabilities,

10.  Notwithstanding any other provisions of this Mortgage, nn>-sale, lease, mortgage,
trust deed, grant by Mortgagor of an encumbrance of any kind, conveyaice, contract to sell,
or transfer of the Premlses, or any part thereof, or transier of occunancy-ar possession of
the Premises, or any part thereof, or sale or transfer of ownership of any hen>ficial interest
or power of direction in a land trust which holds title to the Premises, shall b+ siade without
the prior written consent of Mortgagee,

[1.  “Liabilitles" means all obligations of Mortgagor to Mortgagee for payment of any
4nd all amounts due under the Note and any and all extensions and renewals of the Note, this
Mortgage and of any indebtedness, or contractual duty of every kind and nature of
Mortgagor or any guarantor of the Note to Mortgagee, pursuant to this Mortgage, the Note
and all documents delivered in connectlon with this Mortgage.

12, When the Indebtedness secured hereby shall become due whether by acceleration
or otherwise, Mortgagee shall have the right to foreclose the lien of this Mertgage. In any
suit to foreclose the lien of this Mortgage, there shall be allowed and included as additional

indebtedness in the judgment of foreclosure all expenditures and expenses which may be paid
or incurred by or on hehalf of Mortgagee for attorneys' {ees, appraiser's fees, outlays for
documentary and expert evidence, stenograp_hers' charges, publication costs and costs of
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UNOFFICIAL GORY ,

procuring all abstracts of title, title searches and examinations, title Insurance policies,
Torrens certiflcates, and similar data and assurances with respect to title as Mortgagee may
deem to be reasonably necessary elther to prosecute the foreclogure sult or to evidence to
bidders at any foreclosure sale, All of the foregolng ltems, which may be expended after
entry of the foreclosure judgment, may be cstimated by Mortpagee. All expenitures and
expenses mentloned In this paragraph shall hecome additlonal Indebtedness secured hereby
and shall be Immediately due and payable, with interest thereon at a rate equivalent to the
interest rate set {orth [n the Note, when pald or Incurred by Mortgngee. This paragraph
shall also apply to any expenditures or expenses incurred or pald by Mortgagee or on hehalf
of Mortgagee in connection with (a) any proceeding, Including without llmitation, probate
and bankruptey proceedings, to which Mortpagee shall be a party, either as plaintiff,
clalmant or defendant, by reason of this Mortgage or any Indebtedness secured hereby; or (b)
preparationa tor the commencement of any sult for the foreclosure of this Martgage after
accrual of thetight to loreclose whether or net actually commenced or preparation [or the
commencement ~f any sult to collect upon or enforce the provislons of the Note or any
instrument whick seeures the Note after REFAULT under the Note, whether or not actually
commenced; or (c) hranarations for the delense of any threatenad sult or proceeding which
might affect the Premlsey or the securlty hereof, whether or not actually commenced.

13, The proceeds of anv. foreclosure sale shall be distributed and applied in the
followlng order of priorityr irst. on account of all costs and expenses Incident to the
toreclosure proceedings, Including ‘all the items that are mentloned in the oreceding
paragraph; second, all other Items which under the terms ol this Mortgage constitute
indebtedness sacured by this Mortgase) additlonal to that evidenced hy the Note or the
Liabilitles, with Interest thereon as narcin provided; third, all principal and Interest
remalning unpald on the Note and the Liabiiiiles (tlrst to internst and then to orinclpal);
fourth, any surplus to Mortgagor or Mortgagarie-helrs, legal representatives, successors or
assigns, as thelr rights may appear.

(4, Upon, or at any time after the flling of a'ccmplaint to foreclose this Mortgage,
the court in which such sult is {lled may appolnt a recelvzr of the Premisas. The recelver's
appointment may be made either hefore or after sale, withoutinotice, without regard to the
solvency or Insolvency of Mortgugor at the time of applicatientor the recelver and without
repard to the then value of the Premlises or whether the Premisnsshall be then accupled as a
homestead or not, Mortgagee rnay be appolnted as the recelver, Such recelver shall have
power to collect the rents, issues and profits of the Premises during-the pendency of the
foreclosure sult and, In case of o sale and a detlclency, during the full statutory period of
redemption, if any, whether there he redemption or not, as well as during_any further times
when Mortgagor, except for the Interventlon of the recelver, would be entlqxd to collect
the rents, issues and proflts, Such recelver shall also have all other powers wolsh may be
necessary or are usual for the protectlon, possession, control, management and spziatlon of
the Prernises during the statutory redemptlon perlod, if any, The court in which the
foreclosure suit is flled from time to time may authorize the receiver to apply the net
incorne In the recelver's hands In payment in whole or In part of the indebtedness secured
hereby, or secured by any Judgment foreclosing this Mortpage, or any tax, special
assessment or other llen which may he or hecome superior to the llen hereof or of the
judgment, and the deflclency judgment agalnst Mortgagor or any guarantor of the Note In
case of a foreclosure sale and detlciency,

5, No actlon for the enforcement of the lten or of any provision of this Mortgage
shall be subject to any defense which would not he pood and avallable to the party
Interposing In an action at law upon the Note,
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16. Mortgagee shall have the right to Inspect the Premises at all reasonable times
and access thereto shall be permitted for that purpose.

17.  Mortgagee shall release this Mortgage by a proper release upon payment in full
of the Note and al! Llabilities.

8. This Mortgage and all provisions hereof, shall extend to and he binding upon
Mortgagor and all persons or parties claiming under or through Mortgagor. The word
"Mortgagor" when used herein shall also include all persons or parties liahle for the payment
of the indebtedness secured hereby or any part thereof, whether or not such persons or
parties shall bave executed the Note or this Mortgage, The singular shall include the plural,
the plural chal! mean the singular and the use of any gender shall be applicable to all
penders. The word "Mortgagee" includes the successors and assigns of Mortgagee,

9. Unlesc'atiierwise agreed to in writing, Mortgagor covenants and agrees to deposit
at the place as Mortgage2 may, from time to time, In writing appoint and, in the absence of
appolntment then at the'clfice of Mortgagee commencing with the first interest payment
pursuant to the Note secuced hereby, and on the day each and every interest payment date
thereafter until the indebtedness secured hy this Mortgage Is fully pald, a sum equal to
[/12th of the last total annual taxes-and assessments for the last ascertalnable year {general
and special) with respect to the Creinises. Notwithstanding the foregoing, If the taxes or
assessments for the last ascertalnabie year exclude the bulldings or Improvements or any
part thereof, now constructed or to be coneiructed on the Premises, then the amount of the
deposlts to be pald pursuant to this paragrash shall be based upon the reasonable estimate of
Mortgagee as to the amount of taxes and #sseisments which shall be levied or assessed.
Concurrent with the disbursement of the Notey Mortgagor will also deposit with Mortgagee
an amount as determined by Mortgagee, hasés upon the taxes and assessments so
ascertainable, or so estimated by Mortgagee as the'cas? may be, for taxes and assessments
with respect to the Premlses for the perlod commicacing on the date such taxes and
assessments were last pald to and Including the date of-thie lirst tax and assessrent deposit
hereinabove mentloned, The deposits are to be held In trust without allowance of interest
and are to be used for the payment of taxes and assessments izeneral and special) on the
Premises next due and payable when they become due. 1 the-funds so depasited are
insulficlent to pay any of the taxes or assessments (general or speclaii{or any year when the
same shall become due and payable, Mortgagor shall, within ten days after recelpt of a
notice and demand from Mortgagee deposit the additional funds as may bedwcessary to pay
such taxes and assessments (general and speclal) for any year, Any nxce:s «sn!i he applled
to subsequent deposits tor taxes and assessments.

20, lpon request by Mortgagee, concurrent with and In addition to the desasits for
general and speclal taxes and assessments pursuant to the terms of Paragraph 19 of this
Mortgage, Mortgagor will deposit with Mortgagee a sum equal to the premlums that will
next hecorne due and payable on any insurance policles requlred hereunder, less all sums
already pald theretor, divided by the number of months to elapse before one manth prior to
the date when the Insurance premlums will becone due and payable, All sums deposited
heret}nder shall be held in trust without lnterest {or the purpose of paying the insurance
premlums,

21, This Mortgage has been made, exacuted and cellvered to Mortgagee in Chicago,
Hlinols and shall be construed In accordance with the laws of the State of lllinols, Wherever
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possible, each provision of thls Mortgage shall be lInterpreted In such manner as to be
effective and valld under applicable law. [f any provistons of this Mortgage are prohibited
by or determined to be Invalld under applicable law, such provisions shall be ineffective only
to the extent of such prohibltions or invalidity, without Invalldating the remainder of such
provisions er the remaining provislons of this Mortgage.

WITNESS Mortgagor has executed and dellvered this Mortgage as of the day and year
set forth above.

James D.‘Middleton, I, as Trustee Under A
Trust Agreement Dated April L. , 1985, and
known as The James D. Middleton, 1I Trust

dated April L, 1985 ;
By hiba A /Z‘

Jamnes D. Middleton, as Trustee
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STATE OF ILLINOIS
COUNTY OF ook DLPAGE.

h&mﬁf_;_ﬁt\l_* K,)_QLEL Notary Publle In and for the County and State aforesald,
do hereby certily that James 13, Middleton, il personally known to me to be the same person

whose name is subscribed to the foregaing Instrument, appeared before me this day In person
and acknowledged to me that he signed and deliverad sald Instrument as his own free and
voluntary act, as Trustee, {or the uses and pirposes thereln set forth,

(988 GIVEN-under my hand and Notarlal Seal this ) !'/‘ day of _ _é.} “L-L;-.:Q.........__n
988,

Nﬁ“%y PR chlv.‘*""fg'----ﬁk&ﬂ (A4

My Commission Explres:
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EXHIBIT A

Lot 10 in Windsor Fstates Unit |, being a Subdivision in the
South East I/4 of the North West 1/4 of Section 33,
Township 42 North, Range 12 Fast of the Third Principal
Merlidlan, In Cook County, lllinois,

Commonly known as 3400 Springdale Avenue, Glenview,
Minols 60025

PIN #04=33~101030
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