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MORTGAGE |

THIS MORTGAGE made this day of __Apri]

Horan Company, a California general partnership

(herein, whataer one or more, and if more than one jointly and severally, called the “Mortgagor™), whose address 1s

3800 Longridge/Avinue, Sherman Qaks, California 91423

1o

Metlife Capital Corporation, a-0e)aware corporation

(herein, together with its successors and assigs, including each and every from tirae to time holder of the Note
hereinafter referred ta, called the “Mortgagee™), whose address is

A\
(
+
i
.
-

10900 N.E. Bth, Suite 1300, C-97550, Bellevre. Washington 98009

Prope AdAress
- e

WHEREAS, the Mongagor has, concurrently herewith, executed cnd delivered to the Mortgagee, th&
Martgagor's instaliment note (herein called the “Note™) dated the date hereof i the pnncipal sum of
Nine Hundred Thousand Dollars ($900,000.00)

bearing interest at the rate specified therein, due in installments and in any event on Jeae 1, 1998

payable to the order of the Morigagee, and otherwise in the form of Note attached hereto as Exhibit A and
incorporated herein and made a part hereof by this reference with the same effect as if set forth at length: and

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof and interest and premium,
if any, thereon, and any extensions and renewals thereof, in whole or in part, and any and all other sums which
may be at any ume due or owing or required to be paid a3 herein or in Note provided, are herein called the

“Indebtedness Hereby Secured.”

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on the Note according 10
its tenor and effect and to secure the payment of all other Indebtedness Hereby Secured and the performance and
observance of ail the covenants, provisions and sgreements herein and in the Note contained (whether or not the
Mortgagor is personally liable for such payment, performance and observance) and in consnideration of the Premises
and Ten Dollary (510) in hand pad by the Mortgages to the Mortgagor, and for other good and valuable
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considerations, the receipt and sufficiency of all of which is hereby acknowledged by the Mortgagor. the Mémgagur
does hereby GRANT, RELEASE, REMISE. ALIEN, MORTGAGE and CONVEY unio the Mortgagee al} and
sundry nights, interests and propenty herewnafter described (all herein together called the “Premises™):

(a) All of the real estate (herein called the “Real Estate”) described in Exhibit 8 attached hereto and made
a part hereof;

(b) All buildings and other improvements now or at any time hereafter constructed or erected upon or located
at the Rea) Estate, together with and ncluding, but not limited to, all fixtures, equipment, machinery,
appliances and other articles and attachments now or hereafter forming pan of, attached (o of incarporaied
in any such buildings or improvements (all herein generally calied the “Improvements™);

{c) All privileges, reservations, allowances, hereditaments, tenements and appurtenances now or hereafier
brinnging or pertaining (o the Real Estate or Improvements;

(d) Allicasehold estates, right, title and interest of Mortgagor in any and ail |eases, subleases, arrangements
of agresments relating to the use and occupancy of the Real Estate and [mprovements or any portion
thereof ncw or heraafter existing or entered into (all herein generally cailed “Leases™), together with all
cash or se:urity deposits, advance rentals and other deposnits or payments of similar nature given in
connection with any Leases;

(e) All rents, issues, profis, royalties, income, avails and other benefits now or hereafter derived from the
‘Real Estate and Improveiaents, under Leases or otherwise (ail herein generally called “Rents™), subject.
to the nght, power and auiioiity given to the Mongagor in the Assignment hereinafter referred to, to

collect and apply the Rents,

(N Al right, title and interest of Morg»zor in and to all options to purchase or lease the Real Estate or
Impravements, or any portion therca, or interesi therem, or any other rights, interests or greater estates
In the rights and properties compnsing che Premises. now owned or hereafter acquired by Morgagor:

{g) Any interests, estates or other claims, both in ls:4.2nd in equity, which Mortgagor now has or may hereafter .
acqutre 1n the Real Estate and Improvemeniz or-ather rights, interests or properties compnsing the
Premises now owned or hereafier acquired;

(hy All nght, title and interest of Mortgagor now owned ur herzafter acquired in and to (i) any land or vaults
lying within the right-of-way of any sireet or alley, open cr proposed, adjoining the Real Estate: (u) any
and all alleys. sidewalks, strips and gores of land adjacent 100, used in connection with the Real Estate
and Improvements; (iii} any and all rights and interests of every ~am¢ or nature forming part of or used
(n connection with the Real Estate and/or the operation and maint:nance of the Improvements; (iv) all
easements, nghis-of-way and rights used in connection with the Real Esiaie or Improvements or as a means
of access thereto, and (v) all water nghts and shares of stock evidencing .ne same;

(1} All nghu, title and interest of Mortgagor in and to all tangible personal properiy.(p2rein called "Personal
Property"), owned by Morgagor and now or at any time hereafter located in, or ot at the Real Estate

* N . N .-
and nec ry for] or [mprovements ancluding, but not limited Lo
re neeessaty ﬂj Yiother or ot affirso thereto)

t i . : .
he use and operation {i} all furniture, furnishings and equipment furnished by Mortgagor 1o tenants of the Real Estate or

of the Premises.
Improvements;

(1) all building materials and equipment located upan the Real Estate and intended 10 be incorporated
in the Improvements now or hereafter to be constructed thereon. whether or not yet incorporated D
in such [mprovements; -
(iii) all machines. machinery, fixtures, apparatus, equipment or articles used in supplying heating, gas. D

electneity, air-conditioning, water, light, power, spnnkler protection, wasie removal, refngeration >
and ventilation, and akl fire sprinklers, alarm systems, electronic monitonng equipment and devices; w‘

(iv) all window or structural cleaning ngs, maintenance equipment and equipment refating to exciusion e
of vermin or insects and removal of dust, refuse or garbage;

(v} all lobby and other indoot and outdoor furniture, including tables, chairs, planters, desks. sofas,
shelves, lockers and cabinets, wail beds, wall safes, and other furnishings;
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{vi) all rugs, carpets and other floor coverings, draperies, drapery rods and brackets, awnings.. window
shades, venetian blinds and cunains;

(vii) all lamps, chandeliers and other lighting fixtures:
(viii) all recreational equipment and matenals;
(ix) all office furniture, equipment and supplies;

(x) all kitchen equipment, including refrigerators, ovens, dishwashers, range hoods and exhaust sysiems
and disposal units;

{x) all laundry equipment, including washers and dryers;

{xii) all tractors, mowers, sweepers, snow removal equipment and other equipmen! used 1n maintenance
of extenior portions of the Real Estate and I[mprovements; and

(xi)) all maintenance supplies and inventories;

provided that the enumeration of any specific articles of Personal Property set forth above shall in no
way eac'car or be held to exclude any items of property not specifically enumerated: but provided that
there shaii ' ~xcluded from and not inciuded within the term “Personsi Property " as used herein and
hereby mortyared and conveyed, any equipment, trade fixtures, furniture, furnishings or other property
of tenants of the Pr:uises;

All the estate, interes, right. title or other claim or demand which Mortgagor now has or may hereafter
have or acquire with respect 1o {i) the proceeds of insurance in effect with respect to the Premuses.and
(1t} any and ali awards, clayns for damages and other compensation made for or consaquent upon the
taking by condemnation, emincat domain or any like proceeding, or by any proceeding or purchase in
liew thereof, of the whole or any-7art of the Premises, inciuding, without limitanon, any awards and
compensation resuiting from a change of jrade of streets and-awards and compensation for severance
damages (all herein generally called “Awridy").*subject to the provisions of Section 7 hereof,

TO HAVE AND TO HOLD all and sundry the re.srises hereby mortgaged and conveyed or intended so ta
be. together with the rents, 1ssues and profis thereof, unto tie Mortgagee forever, free from all rights and benefits
under and by virtue of the Homestead Exemption Laws of the “1zie of Illinois (which nghts and benefits are hereby
expressly reieased and waived), for the uses and purposes herein set jortiy, together with all nght to retain possession
of the Premuses after any defauit in the payment of ali or any part of (e indebiedness Hereby Secured, or the breach
of any covenant or agreement herein contained, or upon the occurrence 0. aiv-Event of Default as hereinafter defined.

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebtedness with interest thereon evidenced by the Note and any and all modifications,
extensions and renewals thereof, and all other Indebtedness Hereby Secured:

(c) Performance and observance by Mortgagor of all of the terms, provisions, covenants and agreements on
Montgagor's part to be performed and observed under the Assignment referred to in Section 26 hereof;

24}

(d) Performance by any Guarantor of its obligations under any Guaranty or other instrument given to further(
secure the payment of the Indebtedness Hereby Secured or the performance of any abbigation securedpsh
hereby; &

provided that the aggregate of the Indebiedness Hereby Secured shall at no time eaceed §100.000,000.

PROVIDED, NEVERTHELESS, and these presents are upon the express condition that if all of the(s
Indebtedness Hereby Secured shall be dujy and punctually paid and all the terms, provisions, conditions and
agreements herein contained on the part of the Mortgagor (o be performed or observed shall be sirictly performed
and observed, then this Morigage and the estate, right and interest of the Mortgagee in the Premises shall cease
and become void and of no effect. :
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AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and promptly pay each and every tnstallment of the
principal of and interest and premium. if any. on the Note, and all other Indebiedness Hereby Secured. as the same
become due, and will duly perform and observe all of the covenants, agreements and provisions herein or sn the
Note provided on the part of the Morigagor 1o be performed and observed.

2, %é'&‘%‘nﬁe' Repair, Restoration, Prior Liens, Parking. The Mortgagor will or will cause the following

(a} Promptly repair, restore or rebuild any improvements now or hereafier on the Premises which may become
damaged or be destroyed. whether or not proceeds of insurance are available or sufficient for the purpose;

(b) Keep the Premises in good condition and repair, without waste, and free from mechamics'. materialmen's
of ltke liens or claims or other liens or claims for lien not expressly subordinated 10 the lien hereof:

(¢} Pay when due any indebiedness which may be secured by a lien or charge on the Premises an a parity
with or superior (o the lten hereof, and upon request exhibit satisfactory evidence of the discharge of such
lien to the Morigagee: '

woaiplete within 8 reasonable time any Improvements now or at any time 1n the process of erection upon
the-Framises;

Compiy i h all requirements of law, municipal ordinances or restrictions and covenants af record with
respect 10 rae Premises and the use thefeof,

Make no maienzi alterations in the Premises, except as required by law or municipal ordinance;

Suffer or permit no'chunge in the gencral nature of the occupancy of the Premises, without the Mortgages's
prior written conseny

Pay when due all operating costs of the Premises;

Imuate or acquiesce In no zomieg reclassification with respect to the Premises, without the Morgagee's
prior written consent; ,

Provide, improve, grade. surface and theceafter maintain, clean, repair, police and adequately hight parking
areas within the Premises of sufficient s:ze 1o accommodate not less than _all standard-size

American-made automobiles.  as may be raruired by law, ordinance or regulation {whichever may be
greater), together with any sidewalks, aisles, sirzéts. dnveways and sidewalk cuts and sufficient paved-areas
for ingress, egress and night-of-way 10 and from the sdjacent public thoroughfares necessary or desirable
for the use thereof;

Reserve and use all such parking areas solely and exclusively for the purpose of providing ingress. egress
and parking facilities for automobiles and ather passenger vshicles of Mortgagor and ienants of the
Premises and their invitees and licensees:

Not reduce. build upon, obstruct, redesignate or relocate any such'parking areas, stdewalks, aisies, streets,
dnveways, sidewaik cuts or paved areas or rights-of-way or lease or @yant any rights to use the same 10
any other person except tenanis and invilees of tenants of the Premises, wiinolt the prior written consent
of the Mortgagee;

Cayse the Fremises at all times to be operated in compliance with ali_+<sdaral, state, local
and municipal laws, statutes, ordinances, rules and. regulations, so that ro cleanup, claia
or other cobligation or responsibility arises from a violation of any such laws, statutes,
ordinances, rules and regulations;

From time to time at the direction of Mortgagee, obtain and furnish to Mortgagee 1t
Mortgagor's expense, an environmental audit or survey from an expert satisfactary to
Mortjagor with respact to the Premises; and

(0) Comply and cause the Premises to comply with all recormendations set forth in any
anvironmental audit or survey with respect to the Premises made or obtained by or at trell
request or direction of Mortgagee, Mortgagor or any federal, state or local governmental
autharily »r agency,

3. Taxes. The Mortgagor will pay when due and before any penalty attaches. all general and special taxes. OB
assessmernts, water charges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever {al] heremn generally called “Taxes™), whether or not assessed against the Mortgagor, if appilcabie to &
the Premises or any interest therein, or the [ndebtedness Hereby Secured, or any obligation or agreement secured 0
hereby; and Mortgagor will, upon written request, furmish to the Mortgagee duplicaie receipts therefor: provided
that (a) in the event that any law or court decree has the effect of deducting from the value of land for the purposes
of taxation any lien thereon, or impasing upon the Mortgagee the payment in whole or any part of the Taxes or
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liens herein required to be paid by Morigagar, or changing in any way the laws relaling 10 the 1axation of morgages
ar debis secured by mortgages or the inierest of the Mortgagee in the Premises or the manner of collection of Tanes,
50 as (o affect this Mortgage or the Indebtedness Hereby Secured or the holder thereof. then, and in any such event,
the Mortgagor upon demand by the Mortgagee, will pay such Taxes. or reimburse the Mortgagee therefor; and
{b) nothing 1n this Section 3 contained shall require the Mortgagor to pay any tncome. (ranchise ot excise tan imposed
upon the Mortgages, excepung only such which may be levied against such income eapressly as and for a specific
substitute for Taxes on the Premises, and then only in an amount computed as if the Mortgagee derived no income
from any source other than is interest hereunder. .

4. Insurance Coverage. The Mortgagor will insure and keep insured the Premises and each and every part and
parcel thereof againsy siucr penls and hazards as the Mortgagee may from ume to time requrre, and in any event
including:

fa) “Insurance aganst 63a *o the Improvements caused by fice. lightning and nisks covered by the so-cailed

“Extended Coverage” engoctement together with “vandalism and malicious miscniaf" and
“sorinkler leakage" engarsements, or by the so-called "all pertls endorsement sng such other
risks a5 the Mortgagee miy reasonably require, in amounts (but {n no event less than tre
initial scated princica) amaunt of the Note) equal to the full replacement value of AT
Improvements, plus the cosv-o7 debris removal, with ful)l replacemant cost endorserent ,
"agreee amount" endorsement, ard “contingent Tiability from operations of building ldws®
andorsement ;

Comprehensive general public hability wnsviance against bodily injury and property damage tn any way
ansing n connection with the Premises witiisuch limis as the Morigagee may reasonably require and
in any event not less than $2,000,000 single (tpi( voverage;

Rent and rental value insurance for, at the discretio o Mortgagee, business interruption insurancel in
amounts sufficient to pay during any penod of up to are (i) year in which the Improvements may be
damaged or destroyed (1) all projected annual rents derives from the Premuses. and (1) all amounts
tincluding, but not limited to, all taxes, assessments, utility ‘Ciiarges, operating expenses and insurance
premiums) required herein to be paid by the Mortgagor or by ter.2nte of the Premises; '

Broad form boiler and machinery insurance on all equipment and obects customarily covered by such
tnsurance (i any thereof are located at the Premuses), providing for full repair and replacement cost
coverage, and other insurance of the type and in amounts as the Mongagee riav rrasonably require, but
'n any event not less than that customanily carned by persons awning or operitag like properues.

Durng the making of any alterations or improvements to the Premises (i) insurance covening claims based
on the owner's contingent liability not covered by the insurance provided in subsection () above, and
(1) Workmen's Compensation insurance covering all persons engaged 1n making such alterations or
improvements;

Federal Flood Insurance in the maximum obtainable amount up to the amount of the Indebtedness Hereby
Secured evidenced by the Note, if the Premises 1s in a “Bood plain area as defined by the Federal Insurandel
Administration pursuant to the Federal Flood Disaster Protection Act of 1973, as amended;

-
{{ any part of the Premises is now or hereafter used for the sale or dispensing of beer, wine, spints oD
any other alcoholic beverages, so-called "dram shop” or “inkeeper's hability” insurance against clatm%

or liabliy ansing directly or indirectly to persons or praperty on account of such sale or dispensing o T
beer, wine, spinits or other alcoholic beverages, including in such coverage loss of means of support, sl
1n amounts as may be required by law or as the Mortgagee may specify. bul in no event less than $3,000.000
single limit coverage;
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(1) Such cther insurance of the types and in aounts as tha MoTtoagen oay requi e
: rance . require
not less than tte cypes and coverages of inmurance custamrily carried by ;;ol::mma:ﬂnq np;

cperating like propercies:
and Mortgagor shall at its own expense fumnish such insurance appraisals as may be required by mortgages from

time to ttme (and 1n any event not less often than once every $ vears) to ascertain the full replacement cost of the
Improvements for the purposes of Subsection {a) above.

5. Insurance Policies. All policies of insurance to be maintained and provided as required by Section 4 hereof shall;

(a) Be in forms, companies and amounts reasonably satisfactory to Mortgagee, and all policies of casualty
insurance shall have attached thereto mongagee clauses or endorsements in favor of and with loss payable
0 Mortgages;

(b) Cpuiain endorsements that no act or negligence of the insured or any occupant and no occupancy or use
of the 2remises for purposes more hazardous than permitted by the terms of the policies will affect the
validity o enforceability of such policies as against Morigagee:

(c) Be wnrten.n amounis sufficient to prevent Mortgagor from becoming a co-insurer:

{d) Provide for thirny £30) days’ prior wniten notice of cancellation to Mortgagee: and

(@ Provide that any walver nf the insured's subrogation rights shall not void coverage;

and Mortgajor will deliver all policics. including additional and renewal policies, to Mortgagee, and in case of

insurance policies about to expire, the Nicitgagor will deliver renewal policies not less than thirty (30) days prior
to the respective daies of expiration.

6. Deposits for Taxes and Insurance Premiums, In order 1o assure the pryment of Taxes and insurance premiums
payable with respect to the Premises as and when the same shali becors due and payable:

fa) The Mortgagor shall deposit with the Morgagee on the first cav i ¢ach and every month, commencing
with the date the first payment of interest and/or pnncipal anil aterest shall become due on the
[ndebtedness Hereby Secured, an amount equal (o

{i) One-Twelfth (1/12) of the Taxes next to become due upon the Premises: orovided that, in the case
of the first such deposit, there shall be deposited 1n addition, an amount.uy Jstmated by Mortgagee
which, when added 10 monthly deposits 10 be made thereafier as provided fur heren, shall assure
to Morgagee's satisfaction that there will be sufficient funds on deposit to pay {2xes as they come
due; plus
One-Twelfth (1/12) of the annual premiums on each policy of insurance upon the Premises; provided
that, with the first such deposit there shall be deposited in addition, an amount equal to one-twelfth
(1/12) of such annual insurance premiums muitiplied by the number of months elapsed between the
date premiums on each policy were last paid to and including the date of depesit;

provided that the amount of such deposits (herein generally called “Tax and Insurance Deposits™) shall
be based upon Mortgagee's reasonable estimate as to the amount of Tanes and premiums of insurance
next (o be payable;

The aggregace of the monthly Tax and Insurance Deposits, together with monthly payments of interesi

and/or principal and interest payable on the Note, shall be pad in 2 single payment each month, 10 be Ya

applied to the following items in the order stated:
{i) Taxes and insurance premiums;

(ii) Indebtedness Hereby Secured other than pnncipal and interest on the Note;

998188
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(iii} Interest on the Note;
(iv) Amortization of the principal balance of the Note.

The Mortgagee will, out of the Tax and Insurance Deposits, upon the presentation to the Mortgagee by
the Mortgagor of the bills therefor. pay the insurance premiums and Taxes or will, upon presentation of
receipted bills therefor. reimburse the Mortgagor for such payments made by the Mortgagor; provided
that ti) if the total Tax and Insurance Deposits on hand shall not be sufficient to pay all of the Taxes
and insurance premiums when the same shall become due, then the Mortgagor shall pay 10 the Morngagee
an demand any amount necessary (o make up the deficiency, and (ii) if the total of such Deposits excesd
the amount required to pay the Taxes and insurance premiums, such excess shall be credited on subsequent
payments to be made for such ilems:

In the event of a default in any of the provisions contained in this Mortgage or in the Note. the Mortgagee
may. al its option, without being required so 1o do, apply any Tax and Insurance Deposits on hand on
any of the Indebtedness Hereby Secured, in such order and manner as the Mortgagee may elect, and in
zuch case the Mortgagor will replenish any Tax and Insurance Deposits 5o applied within § days after
Miorigagee's demand: provided that when the Indebtedness Hereby Secured has been fully paid, then any
remzio:ag Tax and Insurance Deposits shall be paid to the Mortgagor;

All Tax an< Insurance Deposits are hereby pledged as additional security for the Indebtedness Hereby
Secured, and itnll be held in trust to be irrevocably applied for the purposes for which made as herein
provided, and_snail not be subject to the direction or contral of the Mortgagor;

‘Norwithstanding anyiniag to the contrary herein contained, the Mortgagee shall not be liable for anv failure
to apply to the payment ci I'2xes and insutance premiums any amounts deposited as Tax and Insurance
Deposits uniess the Mortgager, while no default exists hereunder, and within a reasonable time prior to
the due date, shall have requesten-the Morigagee in writing to make application of such Deposits on hand
to the payment of the particula;-% z4es of insurance premiums for the payment of which such Deposits
were made, accompanied by the bills th=refor; s

All Tax and Insurance Deposits in the Lasds of Mortgagee shall be held without allowance of interest

and need not be kept separate and apart byt %iay be commingied with any funds of the Mortgagee until
applied in accordance with the provisions herere,

7. Proceeds of Insurance. The Mortgagor will give the Morigagee zrompt notice of any damage to or destruction
of the Premises, and:
(a) [n case of loss covered by policies of insurance, (i) pria~ to the occurrence of an Event
of Default, Mortgagor is hereby authorized, with the prior written consent of Mortgagee,
which consent shall not unreasonably be withheld, te settle ind adjust any claim under
such policies; and (i1) after the occurrence of an Event of Devanlt, Mortgagee (or,
after entry of decree of foreclosure, the purchaser at the foreclorure sale or decree
creditor, as the case may be) is hereby authorized to settle and adjust 2ny claim under
such policies without the consent of Mortgagor and Mortgagee is authorized to collect

and receipt for such insurance proceeds; expenses incurred by Mortgagee i .trz adjustment
and collection of insurance proceeds shall be so much additional Indebtednesz iereby

Secured, and shall be reimbursed to Mortgagee upon demand;

In the event of any insured damage to or destruction of the Premises or any part thereof (herein called
an “[nsured Casualty™) and if, in the reasonabie judgment of the Mortgagee, the Premises can be restored
prar to Loan matunty, to an architectural and economic unit of the same characier and not less valuable
than the same was prior to the Insured Casualty, and adequately securing the outstanding balance of the
Indebedness Hereby Secured, and the insurers do not deny liability 1o the insureds, then, if none of Xe
Leases are subject 0 termination on account of such casualty and if no Event of Default as hereinafikr
defined shall have occurrad and be then continuing, and if there was no event of default, whether continul

or net, at the trme of occurrence of damage or destruction which resulted 1n said loss, the proceed

insurance shall be applied to reimburse the Mortgagor for the cost of restoning, repainng, replacingeps
rebutlding (herein generally called “Restonng”) the Premises or any pan thereol subject 10 Insufgy
Casualty, as provided for in Section 9 hereof; o
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() If. in the reascnable judgment of Mortgagee, the Premises cannot be restored (0 an architectural and
economic unit as provided for in Subsection (b above, then at any time from and after the Insured Casualty,
upon thirty (30) days’ written natice 10 Martgagor, Mortgages may declare the entire balance of the
[ndebtedness Hereby Secured to be. and a the expiration of such thirty (30) day period the Indebtedness
Hereby Secured shall be and become, immediately due and payable;

Except as provided for in Subsection (b) of this Section 7. Morigagee shall apply the proceeds of insurance
(including amounts not required for Resloring cffected in accordance with Subsection (b) above)
consequent upon any [nsured Casualty upon the Indebtedness Hereby Secured, in such.order or manner
as the Mortgagee may elect; provided that no premium or penalty shall be payable in connection with
any prepayment of the Indebtedness Hereby Secured made out of insurance proceeds as aforesaid;

in the event that proceeds of insurance, if any, shall be made available to the Mortgagor for the Restonng
of the Premises, Morigagor hereby covenants to Restore the same to be of at least equal value and of
sutstantially the same character as pnor to such damage or destrucuion: all to be effected 1n accordance
wirii plans and specifications to be firsi submitted to and approved by the Mortgagee:

Any-podiion of insurance proceeds remaining after payment in full of the Indebtedness Hereby Secured
shall ‘oe-puid 1o Mortgagor or as ordered by a court of competent junsdiction;

Nao interest shzii be payable by Mortgagee on account of any insurance proceeds at any time heid by

Mongagee; excert for the portion, if any, of such insur which are held by Mortga
and greg in excess ~f the oﬂ%stand%ng bal{ﬁce of the lndemgae:n%'s‘osc r'seby Securad; d dagee

(h) Nothing contained in.cb's Mortgage shall create any responsibility or liability upon the Mortgagee 10 (i}
coflect any proceeds of an; policies of insurance, or (i) Restore any portion of the Premises damaged
or destroyed through any cause, :

8. Condemnation. The Mortgagor will grre tdorigagee prompt notice of any proceedings. instituted or threatened.
seeking condemnation or taking by eminent domain or any like process (herein generally called a “Taking™), of
all or any part of the Premises, including damapss 1o grade, and: ‘

(a) Mortgagor hereby assigns. transfers ana ¢éts over unto Mortgagee the entire proceeds of any Award
consequent upon any Taking;

(b) If, in the reasonabie judgment of the Mortgagee, (h: Premises can be restored 10 an architectural and
economic uni of the same character and not less vaiuaoie than the Premises prior to such Taking and
adequately securing the outstanding balance of the [ndratecness Hereby Secured, then if no Event of
Default, as hereinafter defined, shall have occurred and bo-then conunuing, the Award shall be appiied
to reimburse Mortgagor for the cost of Restonng the portion ol th.e Premises remaining after such Taking,
as provided for n Section 9 hereof: '

If. in the reasonable judgment of Morigagee, the Premises cannot te restored to an architectural and
economic unit as provided for in Subsection (b) above, then at any time frim i nd after the Taking, upon
thirty (30) days’ written notice to Mortgagor, Mortgagee may declare the entiic paizace of the Indebtedness
Hereby Secured to be, and at the expiration of such thirty (30) day perod the Indekiadness Hereby Secured
shall be and become, immedistely due and payable;

Except a3 provided for in Subsection (b) of this Section 8, Mongagee shall apply any Award (including
the amount not required for Restotation effected in accordance with Subsection (b) above) upon the
Indebtedness Hereby Secured in such order or manner as the Morigagee may elect: provided that no
premium or penalty shall be payable in connection with any prepayment of the Indebledness Hereby
Secured made out of any Award as aforesaid;

In the event that any Award shall be made available to the Mortgagor for Restoring the portion of the
Premises remaining after a Taking, Morgagor hereby covenants 1o Restore the remaining portton of the O
Premises to be of at least equal value and of substantiaily the same character as prior 10 such Taking, b
all to be effected in accordance with plans and specificanions to be first submtied to and approved by the (D
Mortgagee: a't
{)  Any portion of any Award remaining after payment in full of the Indebtedness Hereby Secured shall be {0
paid 1o Mortgagor or as ordered by a court of competent junsdiction; o

{g) No interpst Fxll be nayable b Mo(? agee on agcount of any Award at any time held by Mortgagee,
g geg&tff:arﬁ ﬁgpg;fi?ge. i:f giler.lg 'arﬁr suai ‘nnp ich J held by Nortgagee and s in excess of

ebtedness Hereby Secure
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9, Disbursement of Insursnce Proceeds and Condemnation Awards. In the event the Maortgagor is entitled (o
reimbursement out of insurance proceeds or any Award held by the Mortgagee, such proceeds shall be disbursed
from ume to time upon the Mortgagee being furnished with satisfactory evidence of the estimated cost of completion
of the Restoring, with lunds {or assurances satisfactory to the Mortgagee that such funds are available) sufficiem
in addition to the proceeds of insurance or Award, to complete the proposed Restoring, and with such architect's
certificates, waivers of lien. contractor's sworn statements and such other evidence of costs and payments as the
Mortgagee may reasonably require and approve; and the Mortgagee may, in any event, require thar all plans and
specifications for such Restoring be submitied to and approved by the Morigagee prior to commencement of work;
and in each case:

(a) Mo payment made prior to the final completion of the Restoring shall exceed ninety percent (30%) of
(ne-value of the work performed from time to time;

(b) Furds.sther than proceeds of insurance or the Award shall be disbursed prior to disbursement of such
proceeds;-ap2

(c} At all times thZ-undisbursed balance of such proceeds remaining in the hands of the Mortgagee, together
with funds depositad Tor.the purpose or irrevocably commitied to the salisfaction of the Mortgagee by
or on behalf of the Mortgazor for the purpose, shall be at least sufficient in the reasonable judgment of
the Mortgagee to pay for the cost of compietion of the Restoring, free and clear of all liens or claims for

fien,

10, Stamp Tax. If, by the laws of the Unii:a States of Amencs, or of any state having junsdiction over lh;‘.'
Mortgagor, any tax is due or becomes due in reipevt of the issuance of the Note, the Mortgagor shall pay such
tax in the manner required by such law.

11. Prepayment Privilege, At such time as the lorloagor is not in default under the terms of the Note,
or under the terms of this Mort?age. the Mortgagor snail have the privilege of making prepayments onthe
principal of the Nate (in addition to the required piynerts thereunder) {n accordance with the terms and
conditions, if any, set forth in the Note, but not otherwise; and {f Mortgagor is in such default, to-
gether with payment of any and all expenses incurred by Mortyagee as a result of such default; provided
that Mortgagee may refuse such prepayment in the event that Morigagee has contracted to sell its interest
in the Property arising from foreclosure.

12, Effect of Extensions of Time, Amendments on Junior Liens and Others, }Mort2agor covenants and agrees that:

{a) If the payment of the [ndebtedness Hereby Secured, or any part thereof, be extonded or varied, or if any
part of the security be released, all persons now or at any time hereafter liatic 2itesfor, or interested 1n
the Premises, shall be held to assent to such extension, variation or release, and tneir liability. if any, and
the lien and all provisions hereof shall continue in full force and effect: the nght ¢f rezourse against all
such persons being expressly reserved by the Morigagee, natwithstanding any such éxiension, vanation
or release;

Any person, firm or corporation taking a jurior morigage or other lien upon the Premises or any interest
therein. shall take the said lien subject to the rights of the Morigagee herein 10 amend, modify and

supplement this Mortgage, the Note and the Assignment anduConbisuation-bdsn=igrosmanl hereinafier

referred 10, and to vary the rale of interest and the method of computing the same, and (o 1impose addiuo%
fees and other charges, and to extend the maturity of the Indebtedness Hereby Secured, in each and evef
case without obtaining the consent of the holder of such junior lien and without the lien of this Mortgahe
losing its priority over the rights of any such junior lien; gz

Nothing in this Section contained shall be construed as waiving any pravision of Section 17 hereof whiéh?
provides, among other things, that it shall constitute an Event of Default if the Premises be sold, convey

or encumbered.
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13. Effect of Changes in Tax Laws, In the cvent of the enactment after the date hereof by any legistative authorty
having junsdiction of the Premises of any law deducting from the value of land for the purposes of taxation, any
lien thereon, or imposing upen the Mongzgee the payment of the whole or any part of the taxes or assessments
or charges or liens herein required 1o be pud by the Mongagor, or changing in any way the laws relating to the
taxation of morigages or debts secured by mortgages or the Maortgagee's intereat in the Premuses, or the method
of collecting taxes. so a8 to affect this Morigage or the Indebtedness Hereby Secured, or the holder shereof, then,
and n any such event, the Mongagor, upon demand by the Mortgagee, shall pay such taxes or assessments. or
retmburse the Mortgagee therefor: provided that if in the opinion of counsel for the Mortgagee the payment by
Mortgagor of any such taxes or assessments shall be uniawful, then the Mortgagee may. by notice to the Mortgsgor,
declare the entire pnncipal balance of the Indebtedness Hereby Secured and all accrued interest 1o be due and payable
on a date specified in such nouce. not less chan 180 days after the date of such notice, and the Indebtedness Hereby
Secured and all accrued interest shall then be due and payable without premium or penalty on the date so specified
in such potice.

14, Mortgazse's Performance of Mortgagor's Obligations. In case of default therein, the Mortgaged'either before
or after acceiération of the Indebtedness Heredy Secured or the foreclosure of the lien hereof, and during the penod
of redemption, /i any, may, but shall not be required to, make any payment or perfort any act herein @in=the-

~Construction—Loer- A greemeni-hernnalise-rolosvad-sor which is required of the Mortgagor (whether or not the

Mortgagor is person-uly 1iablle0t1;ercfor)tiin al{_y t!':mta and mann«tdeemed ex;h;zdlemt I:U t.hedriﬂ?nn “éhms 0
. “uron ays notice to Mor e, except in cases where conditio
connection therewith: o250 0 prigrity of the Heng:agfl. "in mgtgagee’sesule judggnt, be innjgopar:?y.m‘ses

{a) The Mortgagee may, hw shall not be required to, make full or partial payments of principal of interent
on prior encumbrances, if any, and purchase, discharge. compromise or settie any tax lien or other pnor
lien or title or claim ther'of, ur redeem from any tax sale or forfeiture affecting the Premises, or consest

any tax or assessment;

(b)Y Mortgagee may, but shall not »e required to, complete construction, furnishing and equipping of the
Improvements upon the Premises and rent, operate and manage the Premises and such improvements
and pay opersung costs and expenses, iiciuding management fees, of every kind and nature in connection
therewith, so chat the Premuses and Improvements shall de operational and usable for their intended
purposes;

(¢) All monies paid for any of the purposes herein authea.ad or authorized by any other instrument evidencing
or secuning the Indebtedness Hereby Secured. and ul) azpenses paid or incurred in connection therewith,
including attorney's fees and any other monies advanced oy the Mortgagee 10 protect the Premises and
the lien hereof, or to complete construction, furnishing and ~quipping, or 10 rent, operate and manage
the Premises and such [mprovements, or to pay any such oper ey costs and expenses thereof, or to keep
the Premises and Improvements operational and usable for tharintended purposes, shall be so much
addiional [ndebtedness Hereby Secured, whether or not they exceud tic amount of the Note, and shall
become immiediately due and payable without notice, and with interest thicreonat the Default Rate specified
in the Note (herein called the “Defauit Raw”);

(d) Inaction of the Mortgages shall never be considered a waiver of any night aceiuag to it on account of
any default on the part of the Mortgagor;

(&) The Morigagee, in making any payment hereby authorized (i) relating 10 taxes and assessments, may do
50 according to any bill, statement or estimate, without 1nquiry into the validity of any tax. assessment.
sale forfeiture, wx lien or title or claim thereof, (i) for the purchase, discharge. compromise ar settlement
of any other pnor lien, may do so without inquiry as to the validity or amount of any claim for lien which
may be asserted, or (iii) in connection with the completion of construction, furmshing or equipping of
the [mprovements or the Premises of the rental, operation or management of the Premises or the payment
of operaung costs and expenses thereof, Mortgagee may do 50 in such amounts and to such persons as
Morgagee may deem appropnate, and may enter into such contracys therefor as Mortgagee may deem

appropnate ot may perform the same itself.
(S. Inspection of Premises. The Mortgagee shall have the nght 10 inspect the Premises at all reasonable umes, (&
and access thereta sball be permutted for that purpose. gz
16. Financial Statemests. The Mortgagor will, within ninety (90} days alter the end of each fiscal year of the {(

Mortgagor and of each guarantor and each tenant specified by Mortgages, furmish to the Mortgagee at the place Soj
where interest thereon is then payable, financial and operating statements-of the Premuses and of the guarantor

86
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and esch such tenant for such fiscal year, all in reasonable detail and in any event includ{ng such itemized statement
of receipts and disbursements as shall enable Mortgagee to determine whether any defaudt exists hereunder or under
the Note: and in connection therewith:

(a) Such financial and operating statements shall be prepared and certified at the expense of Mortgagor in
such manner as may be acceplable to the Morgagee, and the Mortgagee mag by notice in WRng to the
Mortgagor, require that the same be prepared and certified, pursuant to audit. by a firm of independent
cerufied public accountants satisfactory to Mortgagee, in which case such accountants shall state whether
or not. in their opinion. any default or Event of Defauit exists hereunder or under the Note: and

In the case of an uncured Event of Default, Mortgagee may audit
or cause to be audited the books of the Premises and/or the Martgagor and of each Guaranior and each

such tenant, at Morigagor's expense, and the costs of such audit shall be so much.additional Indebredness
Rereby Secured bearing interest at the Default Rate until pad, and payable upon demand.

17. Restrictions on Y.a2z{er. Subject to the provisions of Section 8 hereaf, it shall be an immediate Event of Default
hereunder if. without tne prior written consent of the Mortgagee, any of the following shall occur, and 1n any event
Mortgagee may condition its ~onsent upon such increase in rate of interest payabie upon the Indettedness Hereby
Secured, change in monthly ra;aients thereon, change in maturity thereof and/or the payment of a fee, al! as
Mortgagee may in its reasonable dizcretiba require as a result of the economic impact of the following:

(a) If the Morigagor shall creatz, »ffect. contract for, commit to or consent 10 or shall suffer or permut any
conveyance, sale, assignmeny, t-avsfer, lien, pledge. mortgage, secunty intereat or other encumbrance or
alienauion of the Premuses or any po thereol, or interest therein, excepting only sales or othet dispositions
of Collateral as defined in Section 19 (<o called "Obsolete Collateral™) no longer useful in connection
with the operation of the Prernises: provided that prior (o the sale or other disposition thereof, such Obsolete
Collateral shall have been repiaced by Coils’éral, subject 1o the first and pnice lien hereof, of at least equal
value and uulity;

(f the Mortgagor is a trustee, then if any beneficiar, of the Mortgagor shall create, effect, contract for,
commit to or consent to, or shall suffer or permit, any s2'c. asugnment, transfer, lien, piedge, mortgage,
security interest or other encumbrance or alienation of »:ch beneficwary's beneficial interest 1n the
Mortgagor;

If the Mortgagor is a corporation, or if any corporation is a ber~Aciary of a trustee mortgagor. then if
any shareholder of such corporation shail create, effect, contract for, commit to or consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledge, mortgage secunty mierest or other encumbrance
or alienation of any such shareholder's shares in such corporation; proiider. that if such corporation Is
a corporation whose stock is publicly traded on a national secunities exchange ¢ o the "Over The Counter”
market, then this Section 17(c) shall be inapplicabie;

If the Mongagor is a partnership or joint venture, or il any beneficikry of a tiusiee Mortgagor s a
pannership or joint venzure, then if any general partner or joint ventuter in such partnership ar joint venture
shall create, effect or consent 10 or shall suffer or permit any sale, asignment, transfer, lien. pledge,
mortgage. secunty interest or other encumbrance or alienation of any part of the partnersiup nterest or
joint venture nterest, as the case may be, of such partner or joint venturer; or

[f there shall be any change in control (by way of sransfers of stock ownership, partnership interests or
otherwise) in any general partner which directly or indirectly controis or is 2 general partner of a
partnership or jownt venture benefciary as descnibed in Subsection 17(d) above; 04

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, morigage, secunty interest
encumbrance or alienation is efected directly, indirectly, voluntarily or unvoluntanly, by operation of law
otherwise; provided that prowisions of thus Section 17 shall be operative with respect (o, and shall be binding uponn
any persons who, 1n accordance with the terms hereof or otherwise, shall acquire any part of or nterest n o
encumbrance upon the Premuses. or such beneficial interest in, share of stock of or partnership or joint venturdD
interest in the Mortgagor or any benefictary of a Trustes Mortgagor: and provided further that no consent byl
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Mongagee to, or any waiver of, any event or condition which wouid otherwise constitute an Event of Default under
this Section 17, shall constitute a consent 1o or a waiver of any other or subsequent such event or condinen or

a watver of any nght, remedy or power of Mortgagee consequent thereon.
18, Permitted Transfers, The provisions of Section 17 hereof shall not apply to any of the following:

(a) Liens securing the Indebiedness Hereby Secured:
{b) The lien of current raal estate tanes and assessments not in default;

(¢) Transfers of the Premises, or part thereof. or interest therein or any beneficial interesis, shares of stock,
or parinership ar joint venture interests, as the case may be, in the Mortgagor, or any beneficiary of 3
Trustee Mortgagor by or on behalf of an owner thereof who is deceased or declared judicially incompetent,
to such owner's hewrs, legatees, devisees, executors, administrators, estate, personal representatives and/or .

commitiee.

e

19. Uniform Commercial Code. This Mortgage constitutes a Security Agreement under the Luiform Commercial
Code of the State in which the Premises is located (herein called the “Code'') with respect 10 any part of the Premises
which may or might now or hereafler be or be deemed to be personsl property, fixiures or properiy ather than oy
real estate (all herein called "Cotlateral”); all of the teems, provisions, conditions and agreements contamned tn this ()
Mortgage pertain and apply (o the Collateral as fully and o the same extent as to any other property comprising peb
the Premises; and the following provisions of this Section 19 shall not limit the generality or applicability of any %

other provision of this Mortgage, but shall be in addiuon thereto:

(a) The Mortgagor (being the Debtor as that term is used in the Code) is and will be the true and lawful (&
owner of the Colateral, subject 10 10 liens, charges or encumbrances other than the lien hereof and 4o
liens permitted by Mortgagee in writing;

12
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(b} The Collateral is to be used by the Mortgagor solely for business purposes, being installed upon the Premises
for Morgagor's own use or as the equipment and furnishings furnished by Mortgagor, as landlord, to
tenants of the Premises;

{c) The Collateral will be kept at the Real Esiate and will not be removed therefrom without the consent
of the Mortgagee (being the Secured Party as that term 15 used in the Code) by Mortgagor or any other
person: and the Coilateral may be affixed to the Real Estate but will not be affixed to any other real sstate:

(d) The only persons having any interest in the Premises are the Mortgagor, Morigagee and persans occupying
the Premises as tenants only; .

No Financing Statement covering any of the Collateral or any proceeds thereof is on file in any public
office except pursuant hereto; and Mortgagor will at its own cost and expense, upon demand, furnish to
the Mortgagee such further information and will execute and deliver to the Morigagee such financing
sratement and other documents in form sausfactory to the Mortgagee, and will do all such acts and things
as the Mortgagee may at any time or from time to time reasonably request or as may be necessary or
agpronniate 10 establish and maintain a perfected security interest in the Collateral as secunty for the
[naskiedness Hereby Secured, subject 10 no adverse liens or encumbrances; and the Mortgagor will pay
the co:t0f ling the same or filing or recording such financing statements or other documents. and this
mstrument, 17-all public offices whenever filing or recording is deemed by the Mortgagee to be necessary
or desiratle;

Upon the occurrence-af any Event of Default hereunder {regardless of whether the Code has been enacted
in the jurisdiction whsre ights or remedies are asseried) and at any tme thereafier (such Event of Default
nal having previously beesi cured), the Mortgagee at its option may declare the Indebiedness Hereby
Secured immediately due and payable, all as more fully set forth in Section 20 hereof, and thereupon
Mortgagee shall have the resaedies of 4 secured party under the Code, including without limitation the
nght 1o take immediate and exclusive possession of the Collateral, or any part thereof, and for that purpose
may. so far as the Morgagor can give authority therefor, with or without judicial process, enter (if this
can be done without breach of the pea:e) upon any place which the Collateral ar any pan thereol may
be situated and remove the same therefrom (trovided that if the Collateral 15 affixed to real estate, such
removal shall be subject to the conditions sizced in the Code);

The Morigagee shall be entitled to hold, mainaair, preserve and prepare the Collateral for sale, unut
disposed of, or may propose to retain the Collateral, subject to the Mortgagor's nght of redempuon, if
any. in satisfaction of the Mortgagor's obligations as provirica in the Code; provided that (i) the Mortgagee
without removal may render the Collateral unusable and disruse of the Collateral on the Premises, and
(ii) the Mortgagee may require the Mortgagor to assemble tae Collateral and make it available to the
Mortgagee for its possession at a place to be designated by Mcurtpagee which is reasonably convenient
to both parties;

The Mortgagee will give Mortgagor at least ten (10Mays' notice of the timzand place of any public sale
thereof or of the time after which any private sale or any other intended aisnzs:tion thereof is made and
the requirements of reasonable notice shall be met if such notice is mailed, by cerafed mail or equivalent,
postage prepaid, to the address of the Mortgagor determined as provided in Sectior. 42 hereof, at least

ten {10} days before the time of the sale or disposition;

(i) The Mortgagee may buy at any public sale, and if the Collateral is a type customanly sold in a recognized
market or 1s of a type which is the subject of widely distnbuted standard price quotations. Morgagee
may buy at any private sale, and any such sale may be heid as pant of and in conyunction with any fareclosure
sale of the Real Estate comprised within the Premises, the Collateral and Real Estate to be sold as ong)
lot 1f Mortgagee so elects; : @&

The net proceeds realized upon any such disposition, after deduction for the expenses of retaking, holdingp
prepanng for sale, selling or the like, and the reasonable attorneyy’ fees and legal expenses incurred byg
Mortgagee, shall be applied in satisfaction of the Indebtedness Hereby Secured; and the Morgagee witth
account to the Mortgagor for any surpius realized on such disposition; C{g

The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not be construed as a waiver of any of the other
remedies of the Morigagee, including having the Collateral deemed part of the reaity upon any foreclosure
thereof, so long as any part of the indebtedness Herehy Secured remains unsatisfied;
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() The terms and provisions contained in this Section 9 shall, unless the context otherwise requires, have
the meanings and be construed as provided in the Code,

20. Events of Defauit. 1f one or more of the following events-(hersin called “Events of Default™ shall occur:

{a) [fdefault 1s made in the due and punctual payment of the Note or any instaliment thereof, aither principal
or interest, a5 and when the same 15 due and payable, or if default is made in the making of any payment
of any other monies required 1o De made hereunder or under the Note, and any applicable perod of grace
specified in the Note shali have elapsed: or .

(b) Ifan Eventof Default pursuant ta Section 17 hereof shall occur and e continuing without notice or grace
of any kind; ot

(¢} If default is made in the maintenance and delivery to Morigages of insurance required to be maintained
and delivered hereunder, withoutl nouge or grace of any kind; or

(d) 17{and for the purpose of this Section 20{d} only, the term Morigagor shall mean and include not only
Mcatgagor but any beneficiary of a Trustee Monrgagor and each person who, as guarantor, co-maker ar
ottierise shall be or became liable for ar obligated upon ali or any part of the indebtedness Hereby Secured

ar afy ©1 the covenants or agreements contained herein onin=ta-Gonsimanon-rosn-—2riresment),

(i) The Micr.gagor shall file a petition in voluntary bankruptcy under the Bankrupicy Code of the United
States or'ary similar law, state or federal, now or hereafter in effect, or

(ii) The Morgagor shall file an answer admitting insolvency or inability 1o pay its debts, or

(i) Within sixty (60} davs after the filing against Mortgagor of any involumary proceedings under such
Bankruptcy Code or similar law, such proceedings shall not have been vacated or stayed, or

{iv) The Morgagor shall Ls adjudicated a bankrupt, or & trustee or receiver shall be appointed for the
Mortgagor or for all or the;ar pan of the Maortgagor's property or the Premises, in any involuntary
proceeding, or any court sha!! have taken jurisdiction of al) or the major part of the Mortgagor's
ptoperty o the Premises in any involuatary proceeding far the protection, resrganization, dissolunion,
higuidaton or winding up of the Murtgagar, and such trustee or receiver shall not be discharged or
such junsdiction relinquished or vacaisd ¢ stayed on appeal or otherwise stayed within sialy 150)
days. or

(v) The Mortgagor shall make an assignment for 15 benefit of creditors or shall admut in wriing us
inability 10 pay 1ts debts generaily as they become r.u¢ or shall consent 10 the appointmeni of a recever
or trusiee or tiquidator of all or the major part of ity property, or the Premuses; ar

(¢) {f any default shall exist under the provisions of Section 26 kercaf, or under the Assignment referred to
thersin; or

i ama-defauit-shati-on rer— - E Sestion—to-herek
~——kgreement-referred-to-iheretn-or—
(3) 1f any representation made by or on behalf of Mortgagor in connection ‘vith the Indebtedness Hereby
Secured shall prove untrue in any matenal respect: or

(h) Ifdsfault shall continue for 15 days after novice thereof by Mortgagee to Mofigagor 12 Lae due and punctual
performance of observance of any other agreement or condition herein or in the Note'cernained: provided
that if such default is not suscepuible of cure within such | $-day period. such { 5-day penod shall be extended
10 the extent necessary to permit such cure if, but only if, (i) Mongagor shall commence such cure within
such {$-day period and shall thereafier prosecute such cure to completion, ditigently and without delay,
and (1i} no other Event of Default shall occur; or

(i) 1 the Premises shall be absndoned;
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then the Mortgagee is hereby authorized and empowered, at its option. and without affecting the lien hereby
created or the pronty of said lien or any night of the Morgagee hereunder. 1o declare, without further nottee
all Indebtedness Hereby Secured to be immediately due and payable. whether or not such default i1s thereafter
remedied by the Mortgagor, and the Mortgagee may immediately proceed to foreclose this Mortgage and/or
exercise any nght, power or remedy provided by this Mortgage, the Note, the Assignment or by law or in
equity conferred.

21. Foreclosure, When the Indebtedness Hereby Secured. or any part thereof, shall become due, whether by

acceleration or otherwise, the Mortgagee shall have the nght 1o fareclose the lien hereof for such [ndebtedness or
part thereof and in connection therewith:

(a) In any suit or proceeding to foreclose the lien hereof, there shall be allowed and included as zdditional
indebtedness in the decree for sale, all expenditures and expenses which may be paid or incurred by or
an behall of the Mortgagee lor attorneys' fees, appraisers’ fees, outlays for documentary and expent
evidence, stenographers’ charges. publication costs, and costs (which may be estimated as to tems (o be
expenced after entry of the decree) of procuring all such abstracts of title, title searches and examinations,
utle imsurance policies, and similar data and assurances with respect to title, as the Mortgagee may deem
reasonably cacessary either 1o prosecute such suit or to evidence to bidders at sales which may be had
pursuant to‘sury; decree the true conditions of the title to or the value of the Premises: and

All expendituics and expenses of the nature in this Section mentioned, and such expenses and fees as may
be incurred 1n the prorecion of the Premises and the maintenance of the lien of this Mortgage, including
the fees of any attorney emp!Sied by the Mortgagee in any lingation or proceedings affecung this Mortgage,
the Note or the Premise.. including probate and bankruptcy proceedings, or in preparation for the
commencement or defense of apy nroceeding or threatened suit or proceeding, shall be immediately due
and payable by the Mortgagor, wiza-interest thereon at the Default Rate,

22, Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the Premises shall be distributed and
applied in the following order of prnionty: First, 0w scuount of all costs and expenses incident to the foreciosure
proceedings, including all such items as are mentioned i Section 21 hereof: Second, all other items which. under
the terms hereof, constitute [ndebtedness Hereby Secured saiitional 10 that evidenced by the Note, with interest
on such items as herein provided; Third, (0 interest remainzap unpaid upon the Note; Fourth, to the principal
remaining unpaid upon the Note; and lastly, any overplus to thie Morteagor, and i1s successors or assigns. as their
nghis may appear.

23 Recciver. Mortgagor consents and agrees that:

(a) Upon, or at any ume after. the filing of a complaint to foreclose this Mcrtgage, the court in which such
complaint is filed may appoint a receiver of the Premises;

(b) Such appointment may be made either before or after sale, withoul notice_vathout regard 1o solvency
or insolvency of the Morigagor at the time of application for such receiver, apa vithout regard (o the
then value of the Premises or whether the same shall be then occupied as a hoin:stead or not: and the
Mortgagee hereunder, or any holder of the Note may be appointed as such receives:

Such receiver shall have the power to collect the rents, issues and profits of the Premises dunng the
pendency of such foreclosure suit and, in case of a sale and a deficiency. dunng the full statutory period
of redemption, if any, whether there be a redemption or not, as well as during any further times when
the Mortgagor, except for the intervention of such receiver, would be entitled o coilection of such rents.
issues and profits, and all other powers which may be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises dunng the whole of said penod: ()

The court may, from time o lime, authorize the receiver to apply the net incame from the Premis&n
his hands in payment (n whole or in part of: o

(1) The Indebtedness Hereby Secured or the indebtedness secured by any decree foreclosing s
Mortgage, or any tax, special assessment or other lien which may be or become supenor to the 2idn
hereof or such decree, provided such appiication is made pnor to the foreclosure sale; or Q0

(i) The deficiency in case of a sale and deficiency.
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24. Tnsurance Upon Foreclosure. [n case of an insured loss after foreclosure proceedings have been instityied, the
proceeds of any insurance policy or policies. if not applied in Restonng the Improvemenis. as aforesaid, ,h,'" e
used 10 pay the amount due (naccordance with any decree of foreciosure that may be entered in any such proceedings.
and the balance. ' any, shall be paid as the court may direct: and:

{a} In the case of foreclosure of this Mortgage. the court, in ity decree. may provide that the Monzagee's

clause attached to each of the casualty insurance policies may be canceled and that the purchasar at foreclosur

sale may cause a new loss clause 1o be attached to each of sad casually insurance policies making the loss
thereunder payable (0 sald PUPCHASOPam— and any such foreciosure decree mav further provide that
in case of & e—pawmonssredemption under said decree &3 provided by siatulc, Wesoh-sutiosie-mege
AR PO LRI MAESAC -5 A 0-00S -0 E-9uornsueeq JUCH TedempIOr MAY Cause the preceding loss

clause attached to each casuaity insurance policy to be canceled and a new loss clause (o be attached theretn,
<a:ng the loss thereunder payable to such redemptor: and

(%) [nthe event of foreclosure saie, the Mortgagee 1s hereby authorized, without the consent of the Mortgagor.
to ass.er 7ny and all insurance policies to the purchaser ai the sale. or to take such other steps as the

Martgagesiray deem advisable 10 cayse the 1nterest of such purchaser to be protecied by any of the saig
ingurance pohicras,

28, Waiver. The Mongagor heeeby convenants and agrees that it will not at any ume insit upon or plead. or
I any manner whatever claim o rine any advantage of, any stay. exemption or eatension (aw or any so-called
“Moratorium Law"” now or al any tirie hereafter in force, nor claim, take or (nust upon the benefit or advantage
of ot from any law now or hereafter .n force providing for the valuation or apprausement of the Premises, or any
part thereof, pnos 10 any sale of sales theeenf o be made pursuant Lo any provisions herein contaned. or to decree,
judgment or order of any court of competentjviisdiction: or, after such sale or sales, clasm or exercise any rights
under any statute now or hereafter (n force 10 redeem the property so soid. of any part thereof, or relating 1o the
marshalling thereof. upon foreciosure sale or other ensorcement hereof; and without (imiting the foregoing:

(a) The Mortgagor hereby expressiy waives any <ra al} nghts of redempuion from sale under any order or
decree of foreclosure of this Mortgage. on 11s awn ondlf and on behalf of each 3nd every person. sadeswns
PRI TRPPOE vy PRSP ST Y A

. it being the wntent nereof that any ana all
such nghts of redemption of the Mortgagor and of all othe” petyons are and shali be deemed to be heredy
waived to the full extent permitied by the provisions of Chazazi 110, Para. 12:124, ané Para. L2124 0f

the [liinois Scatutes or ocher applicable law or replacement suiu'a; g Pare. 151601

(5) The Morigagor will not invoke or utilize any such law or laws or otheraise hinder, delay or impede the
execution of any nght, power or remedy hertin or otherwise grantes o deisgated to the Mortgagee bul
will suffer and permt the execution of every such nght, power and remedy 2 though no such law or
laws had been made or enacted; and

(c) Ifthe Mortgagor 18 a trustes, Mortgagor represents that the provisions of this Section-{yricluding the waiver
of redemption rghts) were made at the express direction of Morigagor's beneficiancs and the persons
having the power of direction over Mortgagor. and are made on behaif of the Trust Estate of Mongagor
and ail beneficianes of Mongagor, as well as all other persons mentioned above.

26, Assignmeat As further secunty for the Indebtedness Hereby Secured. the Morngagor has. concurrent
herewith, executed and delivered 10 the Morigagee a separate instrument (herein called the “Assignment™ dated
as of the date hereof, wheremn and whereby, among other things, the Mortgagor has assigned 1o the Mortgagee ail
of the rents. ssues and profies. and/or any and all Leases and/or the nghts of management of the Premuses. all
as therein mare specifically set iorth. which said Assignment 18 heredy incorporated heren by reference s fully
and with the same effece as if set fortk hersn a1 lengih: and in connection with the foregoing:

{a) The Mortgagor agrees that 1t will duly perform and observe all of the terms and provisions on s pan
to be performed and observed under the Assignment.

() The Mortgagor agrees that it wili duly perform and observe all of the terms and provisions on jessor’s
part 1o de performed and observed under any and ail Leases 10 the end that no default on the pan of
lessor shall exist thereunder: and
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(¢) Nothing herein contained shall be deemed to obligate the Morigagee to perform or discharge any obligation,
duty or liability of lessor under any Lease: and the Mortgagor shail and does herzby indemmfy and hold
the Mortgagee harmless of and from any and all liability, loss or damage which the Morigagee may or
might incur under any Lease or by reason of the Assignment: and any and ail such liability, Joss or damage
incurred by the Morgagee, together with the costs and expenses. including reasonable attorneyy' fees,
incurred by the Mortgagee in the defense (including preparation for defense) of any claims ar demands
therefor (whether successful or not}, shall be so much additional Indebiedness Hereby Secured. and the
Mortgagor shali reimburse the Mortgagee therefor on demand. together with interest thereon at the Default
Rate from the date of demand 1o the date of payment.

27. Priorities With Respect to Leases. [f the Mortgagee shall execute and recard {or register} in the public office
wherein this Morigage was recorded (ot registered) a unilateral declaration that this Morigage shall be subject and
subordinate, in whole or 1n part, to any Lease, then upon such recordation (or registration), this Mortgage shall
become stcject and subordinate to such Lease to the exient set forth in such instrument; provided that such
subordination shall not extend to or affect the prionty of entitlement to insurance proceeds or any Award unless
such nstruineic shall specifically so provide.

28, Mortgagee ‘i Possession. Nothing herein contained shall be construed as constituting the Mortgagee s
mortgagee \n possesion in the absence of the actual taking of possession of the Premises by the Mortgagee.
29. Business Losaa. Its understood and agreed that the loan evidenced by the Note and secured hereby is a business
loan within the purview ~73ection 6404 of Chapter |7 of [llinois Revised Statutes (or any substirute, amended.
or replacement statutes) transicied tolely for the purpose of carrying on or acquiring the business of the Morigagor
or. If the Mortgagor 1s a trusteefor the purpose of carrying on or acquinng the business of the beneficiaries of
the Mortgagor as contemplated by (aid Section.
construction loan agreement (herem callid "Construction Loan Agreement™) dated as of the date
connectian with the construction and erecucn of cenan improvements upon the Premises and
of all or part of the Indebredness Hereby Securec for the purpose of financing the cost

(a) The Construction Loan Agreement is hereby v.corporated heremn by this“reference as fully and with the |

same effect as 1f set forth herein at lengily;

This Mortgage secures all funds advanced pursuantte~ie Construction Loan Agreemens {which advances
shall constitute pan of the Indebtedness Secured - whether more or less than the principal amount
statad tn the Note) and the due unctual performance, obervance and payment of all of the terms,
conditions, provisions a eements provided in the Consiruction Loan Agreement (o be performed,

{¢)

Served and paid ail of the terms, conditions, provisions and paymente provided for in the Construction
31. Contests. Notwithstanding anything to the contrary herein contained, Mortgagor shailna+¢ the right to contest
by appropnate legal proceedings diligently prosecuted any Taxes imposed or assessed upoir = Premises or which
may be or become a lien thereon and any mechanics’, materialmen’s or other liens or claims for fienspon the Premises
(all heretn called “Contested Liens”), and no Contested Lien shall constitute an Event of Detauis hereunder. i,
but anly If;

{a) Mortgagor shail forthwith give notice of any Contested Lien to Mortgagee at the ume the same shall be
asserted:

(h) Mongagor shall deposit with Mortgagee the full amount (herein called the “Lien Amount™} of such
Contested Lien or which may be secured thereby, together with such amount as Morigagee may reasonably
estimate as (nterest of penalties which might anse dunng the penod of contest; provided that in lieu of
such payment Mortgagor may furnish to Mortgagee a bond or title indemmity in such amount and (orm.(py
and issued by a bond or title insuring company, as may be satisfactory to Mortgagee; 8 4]

Mortgagor shall diligently prosecuie the contest of any Contested Lien by appropnate legal proceedtngsE
having the effect of staying the foreclosure or forfeiture of the Premuses, and shall permit Mortgagee to
be represented 1n any such contest and shall pay all expenses incurred by Mortgagee in 50 doing, including
fees and expenses of Mortgagee's counsel (all of which shall constitute o much additional Indebiedness (D
Hereby Secured beanng interest at the Default Rate unuil paid, and payable upon demand), <&
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(d) Mortgagor shall pay such Contested Lien and all Lien Amounts together with interest and penalties thereon
(i) 1f and 1o the extent that any such Contested Lien shall be determined adverse 1o Mortgagor, or (ii)
forthwith upon demand by Mortgagee If. in the opinion of Mortgagee, and notwithstznding any such
contest, the Premises shall be in jenpardy cor in danger of being-forfeited or foreclosed: provided that if
Mortgagor shall fai so to do, Mortgagee may, but shall not be reguired 1o, pay all such Conlested Liens
and Lien Amounts and interest and penalties thereon and such other sums as may be necessary tn the
judgment of the Mortgagee to obtain the release and discharge of such liens; and any amount expended
by Mortgagee in so downg shall be so much additional Indebtedness Hereby Secured bearing interast a
the Default Rate until paud, and payable upon demand: and provided further that Morngagee may in such
case use and apply for the purpose monies deposited as provided in Subsection 3 1(b) above and may demand
payment upon any bond or title indemmity furnished as aforesaid.

32, Indemnification, Mortgagor doss hereby covenant and agree that:

{a) Mortgagee shall have no respanvibility for the control, care, management or repair of the Premises and
shall not be responsible or liabie for any negligence in the management, operation, upkeep, repair or control
of the Premises resulting in loss, iny:iy-or death to any tenant, licensee, immediate stranger or other person:

shal) be R
(b) No |iabi|ity“assertcd or enforced against Mottgagee in the exercise of the rights and powers hereby granted
to the Morigages; and Mortgagor hereby capressiy waives and releases any such Liability:

1

Mortgagor shall and does hereby indemnify and fic'd Martgagee harmless from any liability, loss or damage
which Mortgagee may or might incur by reason of (iy sxercise by Mortgagee of any right hereunder. und
(1) any and all claims and demands whatsoever whih may be asserted against Mortgagee by reason of
any alleged obligation or undertaking on Martgagee's part to perform or discharge any af the terms,
covenanis or agreements contained herein or in any instiument evidencing, securing or relatng to the

Indebtedness Hereby Secured of in any contracts, agr at-Qrher instruments refating (o or affecting
e Proms IO e S CER S (L P b ML SO0 ST the cot
and expenses. including reasonable attomeys' fees incurred by Moitpagee 1n the defense (including
preparation for defense) of any claims or demands therefor (whether succrssful or not) shall be so much

addinional Indebtedness Hereby Secured, and the Mortgagor shail reimburse «hs Mongagee therefor on
demand, together with interest thereon at the Default Rate from the date of deriasio.to the date of payment.

33, Mortgsgor Not 2 Joint Venturer or Partner. Mortgagor and Mortgagee acknowledge and »giee that in no event
shall Morigagee be deemed to be a partner or joint venturer with Mortgagor or any beneficiary ol Morigagor. and
without limiting the foregoing, Mortgagee shall not be deemed 10 be such a partner or joint venturer on account
of its becoming a mortgagee 1n possession Or exercising any nghts pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or secuning any of the Indebtedness Hereby Secured, or otherwise.

34. Subrogation. To the extent that Mortgagee, on or after the date hereof, pays any sum due under or secured
by any Semior Lien as hereinafter defined, ot Mortgagor or any other person pays any such sum with the proceeds
of the Indebtedness Heredy Secured:

(a) Mortgagee shall have and be entitled 10 a lien on the Premmises equal in pnonty to the Senior LigD)
discharged, and Mortgagee shall be subrogated t0, and recewve and enjoy all nghts and lens possessed)D
held or enjoyed by, the holder of such Semior Lien, which shall remain in existence and benefit Mongagc!‘
1n securing the Indebtedness Hereby Secured; and %

Notwithstanding the release of record of Senior Liens (as herewnafier defined) Mortgagee shall bel
subrogated to the nghts and liens of all mortgages. trusi deeds, supenor tities, vendors’ liens, mechanics %
liens, or hens, charges. encumbrances, nghts and equities on the Bremim having prionty to the lien of
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this Mortgage (herein generally called “Senior Liens'), to the exient that any obligation secured thereby
is directly or tndirectly paid or discharged with proceeds of disbursements or advances of the Indabiedness
Hereby Secured, whether made pursuant to the provisions hereof or of the Note or any document or
instrument executed in connection with the Indebtedness Hereby Secured.

35. Title In Mortgagor's Successors. In the event that the ownership of the Premises or any part thereof becomes
vested I1n a person or persons other than the Mortgagor (a) the Mortgagee may, without notice 10 the Mortgagor,
deal with such successor or successors in interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with the Mortgagor: and (b) the Mortgagor will give immediate
writters notice (o the Mortgagee of any conveyance, transfer or change of ownership of the Premuses; but nothing
in this Section 33 contained shall vary or negate the provisions of Section 17 hereof.

36. Rights Cumuistive. Each right, power and remedy herein conferred upon the Mortgagee is cumulative and
in addition to every other right, power or remedy, express or implied. given now or hereafter existing, at law or
in equity, und each and every right, power and remedy heren set forth or otherwise so existing may be exercised
from 1inte ' time as often and in such order as may be deemed expedient by the Maortgagee. and the exercise or
the beginniing i the exercise of one nght, power or remedy shall not be a waiver of the right to exercise at the
same time or tiicrcafter any other nght, power or remedy: and no delay or omission of the Mortgagee in the exercise
of any nght, powei 7 y2medy accruing hereunder or arising otherwise shail impair any such right, power or remedy.
or be construed 1o be 4 waver of any default or acquiescence therein.

37. Successors and Assizz. This Mortgage and each and every covenant, agreement and other provision hereof
shall be binding upon the Marigigor and its successors and assigns (including, without limitation, each and every
from time to time record owner-af the Premises ar any other person having an interest therein) and shall inure
to the benefit of the Mortgagee and its juccessors and assigns and (a) wherever herein the Mortgages is referred
to. such reference shall be deemed to ricinde the hoider from time 1o time of the Note, whether so expressed or
not; and (b) each such from time to time ncider of the Note shall have and enjoy all of the rights, pnvileges. pawers,
options, benefits and securuty afforded herer; and hereunder, and may. enforce every and all of the terms and
provisions hereol, as fully and to the same extent inq with the same effect as if such (rom time 10 time holder was
heretn by name specifically granted such rights, prvilages, powers, oplions, benefits and secunty and was herein
by name designated the Mortgagee.

38. Provisions Severable. The unenforceability or invalidity ~f any provision or provisicns hereof shall not render
any other provision or provisions herein contained unenforciatie or invalid.

39. Waiver of Defense. No action for the enforcement of the lien ar any provision hereof shall be subject to any
defense which would not be good and available to the party interposiiig L0 same 1n an action at law upon the Note,

$0. Captions and Pronouns. The captions and headings of the various setticas of this Mortgage are for convenience
only, and are not to be construed as confining or limiting in any way the sco e or intent of the provisions hersof,
Whenever the context requires or permits, the singular number shall include th: plural, the plural shall include
the singular and the masculine, feminine and neuter genders shail be freely interchangoable.

41. Commitment, Mortgagor represents and agrees that the [ndebtedness Hereby Secured, itresented by the Note,

represents the proceeds of a lcan made and to be made by Mortgagee to Mortgagor pursuani g ————o-——
g Ty ) T E—

e RO,

proposal dated February 1, 1988 and Commitment dated Mapch 9. 1988 . —

(herein, together with any Application for Loan referred 10 therein, being called the "Commitment™); and 1n
connection herewith:
{(a) The Commutment is hereby incorporated herein by reference as fully and with 1he same effect as i set forth
heretn at length;

(b) If the Commu:tment runs to any person other than Morrgagor. Mortgagor hereby adopts and ratifies :hm
Commitment and the Application referred 1o therein as its own act and agreement; o

(c) Morigagor herby covenants and agrees to duly and punctually do and perform and observe all of the terms,
provisions, covenants and agreements on ils part to be done, performed o observed by the Mortgagor
pursuant to the Commitment (and the Application forming a part thereol) and further represents that all
of the representations and statements of or on behalf of Morigagor in the Commiiment (and the Apphication
formung part thereof) and in any documents and certificates delivered pursuant thereto are true and correct.
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42. Addresses and Noticas. Any notice which any party hereto may desire or may be required to give
to any other party shall be in writing, and the personal delivery thereof or the passage of three
days after the mailing thereof Dy registared or certiffed matl, return recaipt requasted, or ypon
the next business day after timely and proper deposit, charges paid, with any overnight carrier with
respect to next day service, to the addresses fnftlally specified in the introductory paragragh

hereof, or to such other place or places as any party hareto may by notice in writing designate,
shall constitute service of notice hereundsr,

43, Mortgngor Will Not Discriminate. Mortgagor covenants and agrees al all times to be in full compliance with
provisionis.of law prohibiting discnmination on the basis of race, color, creed or naticnal origin including, but not
limited 10, thie raquirements of Title YII of the 1968 Civil Rights Act, or any substitute, amended or replacement
Acts.

44, Interest at the Te'sult Rate. Without limiting the generality of any provision herein or in the Note contained.
from and after the ocruizznce of any Event of Default hereunder, all of the Indebtedness Herzby Secured shall
bear interest at the Defau't Rate.

45. Time. Time is of the esserce hereof and of the Nate. Assignment, Construction Loan Agreement and all ather
instruments delivered 1n connection with the Indebiedness Hereby Secured,

46, Hazardous Maste,

{1} Mortgager represents and warrants io ¥crtgagee that after due and diligent inquiry, no hazardous
or toxic waste or substances are befng storzd. on the Premises or any adjacent property nor have
any such waste or substances been stored o _used on the Premiseas or any adjacent property prior
to Mortgagor's ownership, possession or control of the Premises. Mortgagor agrees to provide written
notice ta Mortgagee immediately upen Mortgagor oecoming aware that the Premises or any adjacent
property is being or has been contaminated with hazardrcs or toxic waste or substances. Mortgagor
will not cause nar permit amy activities on the Premises which directly or indirectly could result
in the Premises or any adjacent property becoming contamizated with hazardous or toxic waste or
suhstances. For purpose of this Mortgage, the. term "hazardous or toxic waste or substances" means
any substance or material defined or designated as hazardous ¢r toxic wastes, hazardous or toxic
material, hazardous, toxic or radicactive substances or other simildr ierm by any applicable federal,
state or local statute, regulation or ordinance now or hereafter in effect.

MN/RAS/RAW
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{2) Mortgagor will indemnify and hold Mortgagee harmless from and against any and all claims,
demands, damages, costs, expenses, losses, llens, liahilities, penalties, fines and lawsuits and
other groceedings, (including attorneys' fees), arising directly or indirectly from or out of,
or in any way connected with (i) the inaccuracy of the certifications contained herein or in any
other document executed by Mortgagor in connection with the Joan evidenced by the Note, (ii) any
activities on the Premises during Mortgagor's ownership, possession or contrel of the Premises
which directly or indirectly result in the Premises or any other property becoming contaminated
with hazardous or toxic waste or substances, (i11) the discovery of hazardous or toxic waste or
substances on the Premises or other property, or (iv) the clean-up of hazardous or toxic waste
or substances on the Premises or any other property. Mortgager acknowledges that it will be solety
responsible for Jall costs and expenses related to the clean-up of hazardous or toxic waste or
substances on the Premises or any other properties which become contaminated with hazardous or
toxic waste or sulstunces as a result of the contamination of or activities on the Premises,

In witness whereof, %his Mortgage is executed as of the day, month and year first above written,

Noran Company, a California general partnership

By:‘\\?\‘jh o«»,4_£;3,<: tﬁ »*:ub~n-*~.,

Donald Frieseéz;zﬁfjfj:f;rtuer
By: -é“¥££14¢**- ”

LBernard P. Harris
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THIS INSTRUMENT WAS PREPARED BY AND RETURNED TO:

DONALD A. ROBINSON
ROSENTHAL AND SCHANFIELD
55 €. Monroe, Sulte 4620
Chicago, I11inois 60603
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COUNTY OF (05 ALGEHE

I, W/HH/U/A }/f’f V’[J’L  a Notary Public in and for
the County and State aforesaid, do hereby certify that Donald
E. Friese and Bernard P. Harris, general partners of Noran
Company, a California general partnership (the “Partnership”)
perscnally known to me to be the same perscons whose names are’
subscribed to the foregeoing instrument, appeared before me this
day in person and severally acknowledged that they signed and
sealed’ said instrument as their respective own free voluntary
acts and-that of the Partnership for the uses and purposes therein
set forth.

Given uander my hand and notarial seal this Aud day of

anf o, 1988,
T .

N st
széfx/?ublic

My Commission Expires:

OFFICIAL SEAL

¥ VIRGIN
12/1y/9 oy P Caornn
‘ 1728 ANGELES COUNTY
My Cor . 1. Des, 14, 1500
A £

66998188




UNOFFICIAL COPY

T 0 Nl D B Nl N g PR S ol Y P VA
JAZZ IIDRRY Sy
i M AIKIDRY

EInoliEdenilant neiok

YTAUGD Sa130M1A 204

[ o091 M 000 ax3 e ik

¥
!

Caa

e




£ R,

409300,102
4/29/88

PROMISSORY NOTE
April 1, 1988

FOR VALUE RECEIVED, Noran Company, a California general
partnership ("Borrower") promises to pay to MetLife Capital
Corporation, a Delaware corporation ("MetLife") or order, the
principal. sum of NINE HUNDRED THOUSAND DOLLARS ($900,000,00)
together ‘w.th interest from the date herecf until maturity on the
principal balance from time to time remaining unpaid thereon at
the rate or (., _ % per annum {computed on the basis of a 360-day
year of twelve consecutive 30-day months) in installments as
follows: (i} intarest only in advance at the rate of §
per day shall be due and payable on the date the proceeds of the
Loan are initially-disbursed to or for the benefit of Borrower
(including, without limitation, disbursement into an escrow for
the benefit of Borrower) for the period beginning on the date of
such disbursement and ernding on the last day of the month during
which such disbursement ‘cczurs; (ii) in one hundred nineteen
installments including both 'principal and interest, each in the
amount of $ payable commencing July 1, 1988 and
continuing on the first day of (each and every succeeding month
thereafter until June 1, 1998 ac -which time all then unpaid
principal and interest shall be cur .and payable, THIS IS A
BALLOON NOTE, and on the maturity dale A substantial portion of
the principal amount of this Note will -remain unpaid by the
monthly payments herein required.

If any payment shall not be paid when dire and shall remain
unpaid for ten (10) days, the Borrower agrees to pay an
additional charge egual to five percent (5%) of tche delinguent
payment or the highest additional charge permitted “y law, which
ever is less.

Upon not less than thirty (30) days advance written' notice
to MetLife at any time after the fifth (5th) year c¢f this
Promissory Note ("Note"), and upon payment of the Prepayment Fee,
the Borrower shall have the right to repay all, but not less than
all, of the outstanding balance of this Promissory Note on any
regularly scheduled principal and interest payment date.  The
Prepayment Fee is determined by (i) calculating the decrease
(expressed in basis points) in the current weekly average yield
of seven-year U.S. Treasury Notes (as published in Feder
Reserve Statistical Release H.15 [519)) from the closing date
this loan to the prepayment date, (ii) dividing the difference
100, (iii) multiplying the result by the following describgg
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applicable fee percentage, and (iv) multiplying the product by
the principal balanced to be repaid:

Fee as a % of
Number of Remaining Principal,
Months Per 1.00% Decrease
Remaining in Index Rate

12¢
108
96
44
72
60
48
36
24
12 -

[

HMNWLUMh D Wo
L W P ) W

3.00
2.65
2.35
2'05
1,80
1,50
1,15

185

.55

.30

Prepayment prior to the fifth (5th) year of this Note is not
permitted under the Y‘erms of this Note. In the event of a
prepayment prior to such date (including any prepayment resulting
from a default by Borrowei and acceleration by the holder of this
Note), Borrower shall be ouligated to pay a prepayment fee equal
to the amount determined’ in- accordance with the foregoing
schedule. Borrower expressly acknowledges that such prepayment
fee is not a penalty but is interdnd solely to compensate Metlife
for the loss of its bargain,

The following shall constitute evunts of default hereunder
and under the Mortgage executed contemporaneously herewith:

a. the Borrower shall fail or refusr to pay within ten
(10) days of the date when due any princirpal of, or interest
upon this Note;

b, any statement, representation or warranty mcde by the
Borrower to Metlife and contained in material curiaitted to
Metlife by Borrower shall prove to untrue or inaccurate in
any material respect;

c. an Event of Default (as that term is defined in the
Mortgage securing this Note) shall occur or default shall
occur in the performance of any of the covenants or
agreements of the Borrower contained herein or in any other
document executed or delivered in connection herewith;

d. the Borrower shall (i) apply for a consent to the
appointment of a receiver, trustee, custodian or liguidator
of all or a substantial part of its assets, (ii) file a
voluntary petition in bankruptey; (iii) make a general
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agsignment for the benefit of creditors;

e. an involuntary petition or complaint shall be filed
against the Borrower seeking bankruptcy or reorganization or
the appointment of a receiver, trustee or custodian and such
petition or complaint shall not have been dismissed within
thirty ({30) days of the filing thereof; or

f. MetLife's interest in the collateral for this Note
shall become unenforceable or cease to be a first priority
mortgage.

After acceleration or maturity, the Borrower shall pay
interest-on the ocutstanding principal balance at the rate of
five percent (5.00%) per annum above Chase Manhattan Bank's prime
interast cate in effect from time to time, or fifteen percent
(15.00%) pec annum, whichever is higher, provided such interest
rate shall not exceed the maximum interest rate permitted by law.

If upon the ozcurrence of any default hereof which remains
uncured or otherwise unsatisfied Ffor longer than ten calender
days, and following the acceleration of the maturity hereof as
herein provided, a tepder of payment of the amount necessary to
satisfy the indebtedness cvidenced hereby is made by Borrower its
successors or assigns, or by anyone on its or their behalf, such
tender shall constitute an evasion of the prepayment terms hereof
and shall be deemed to be a voluntary prepayment hereunder, and
any such prepayment, to the cextent permitted by law, will
therefore be subject to and incluazn:

a. The prepayment premivm specified hefein, if
prepayment is then permitted, or

b. If at any such time there - he no privilege of
prepayment hereunder, a premium equivoaient to the highest
Premium payable in accordance with the ‘tzrms hereof as if
prepayment were then permitted,

and such premium shall constitute liquidated damags payable to
the Holder on account of the Borrower's breach of its ajreements
hereunder and Borrower's evasion of the prepayment prcovisions
hereof and Holder's loss of bargain.

All payments shall be made at such place as the legal holder
of this Note may from time to time appoint in writing and, in the
absence of such appointment, then at the office of Metlife
Capital Corporation, 110900 N.E., 8th, Suite 1300, C-97550,
Bellevue, Washington 98009,

Borrower represents that the indebtedness evidenced hereby
is a business loan within the purview and intent of the Illinois
Interest Act (Ill., Rev. Stat. c¢ch. 17 Para. 6404), transacted
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solely for the purpose of owning and operating the business of
the Borrower or the beneficiary of the Borrower as contemplated
by said Act.

Time is of the essence of this Note and each of the
provisions hereof and of the Mortgage and other document given to
secure this Note,

All payments of the principal and interest on this Note
shall be made in coin or currency of the United States of America
which at the time shall be the legal tender for the payment of
public and private debts.

In the event this Note is place in the hands of an attorney
for collec:ion or suit is brought on the same, or the same is
collected ‘h:ough bankruptcy or other judicial proceedings, then
the Borrower sarees and promises to pay a reasonable attorney's
fee for colleccions, plus all out-of~-pocket expenses,

This Note shall, be governed and construed in accordance with
the laws of the "State of Illinois. The Borrower hereby
irrevocably submits to the jurisdiction of any state or federal
court sitting in Illinciey in any action or proceeding brought to
enforce or otherwise arising out of or relating to this Note, and
hereby waives any objectici to venue in any such court and any
claim that such forum is an incenvenient forum.

This Note may be declar?d due prior to its expressed
maturity date, all in the events, on the terms, and in the manner
provided for in the mortgage executed contemporaneously herewith.

The Borrower hereby waives presentment; notices of intention
to accelerate, demand and notice of dishonor.

IN WITNESS WHEREOF, the undersigned has raused this Note to

be duly executed by its general partnerg thereunto duly
authorized as of the day, month and year first aboye written.

Noran Company, a California general
partnership

By:

Donald E. Friese, general
partner

Bernard P. Harris, general
partner

66998188







"UNOFFICIAL COPY, .

409300-102

EXHIBIT &

LOT 329 IN CENTEX INDUSTRIAL PARK UNIT 202, BEING

A SUBDIVISION IN THE NORTHWEST 1/4 QOF SECTION -34,
TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS. (EXCEPT THAT

PART DEPICTED FOR' STREETS).

PeI.N. 08-34-~101-041~0000

Adcdress: 1501 Tonne Road
Elk Grove Village, Illinois
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