M ORTGAGE

THIS MORTGAGE (hereinafter referred to this
*Mortgage”) is made as of the lst day of February P
1983 . by and between GILMER CORPORATION with principal
place of business in Wheeling, Illinois (hereinafter referred
to as "Mortgagor™) and BANK OF COMMERCE & INDUSTRY, a banking
association with the principal place of business at 6100 North
Northwest Highway., Chicago. Illinois, 60631 (hereinatfter

referred to as "Mortgagee®™).

WITNESSETB:

WHEDELS., Mortgagor and EDWIN M. ANDREWS, 100%
Shareholder ©of GILMER CORPORATION have concurrently executed
and deliveréd 1.0 Mortgagee that certain Mortgage Note of even
date herewith'in the principal sum of NINETY TWO THOUSAND AND
NO/100 DOLLARS — - {$92,000.00 )]
made payable toc rtte order of Mortgagee (hereinafter referred
to as the "Note™), ia and by which Note Mortgagor promises to
pay the said principal _sum and interest at the rate or rates
and in installments as provided in said Note, and all of said
principal and interest shall be made payable as set forth in
the Note or at such place -as the Mortgagee may from time to

time designate.

NOW, THEREFORE, Mortgagurs to secure the payment of the
principal sum and interest theresn of the Note in accordance
with the terms, provisions and (jwpitations of this Mortgage
the Note secured hereby and the performance by Mortgagor of
the covenants and agreements Wrereing in that <certain
Construction Loan Agreement dated of =ven date herewith among
Mortgagee, Mortgagor and EDWIN M. ANDXEYS3, personally (the
*Construction Loan Agreement®™) and in the Nute contained to be
performed (hereinafter refercred to as “*Mortgagor's
Liabilities™), and also in consideraticon ~of One Dollar
(s1.00), receipt and sufficiency of ‘wa’~h, are hereby
acknowledged, does by these presents BARGAXl, ~SELL, GRANT,
REMISE, RELEASE, ALIEN AND CONYEY unto Mortgagee, its
successors, and assigns:, the real estate legally described in
Exhibit "A™ attached hereto and all its estate, ricohk, title
and interest therein situated, subject to those matticrs set
forth in EBxhibit *3" hereto, lying and being < Ir_ the
Ccity of Roselle County of Cook, and State of Xllinois,( waich,
together with the property hereinafter described, are referrced

to as the "Premises™.

TOGETHER WITH all tenements, hereditaments, easements
and appurtenances thereto belongina, all bnildings and
improvements now or hereafter upon the Premises or any part
thereof, Mortgagor's entire title and interest, if any, in all
alleys: streets or other public ways abutting the Premises:
before or after vacation thereof, all fixtures and equipment
now or hereafter installed for use in the operation of the
building or buildings now or hereafter on the
Premises, including but not limited to, all lighting,heating
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cooling, ventilatlng. air conditioning, plumbing, sprznkll 7
communicating and electrical systems,. and the machinery, -appliances,.

Eixtures and equipment pertaining thereto, and all elevators and tﬁeg f
machinery, appliances, fixtures and equipment pertaining thereto: -
{all of which fixtures and. equipment shall be deemed to be parkt of -

the Premises), and, together with all’ rents, 'profits, leases, angd
211l deposits of money as advance rent or ‘for' security held by
Mortgagor or its benefxciaries under 'and -pursuant to the terms of
any and all present and future leases of the said real'estate (said’
rents, profits, leases, advance rent and. security deposxts he&eby“
being expressly assigned to Hortgagee] ‘and: any‘water ‘rights bene-’

fitting the Premises. Any reference herein to. the.'uortgaged;;il
Property” shall be deemed to apply to the: ‘Premises and said build- . ¢
ings, fixtures, and equipment, and the" rents,-ptofits, leases, .

advance <ents and security deposits thereof, . and.-said tenemﬂnts, -,
heredxtamen-s. easements and apputtenancca. unlc:a the context ﬂhall;:”
require otnrniise. S :

TO HAVE' 2¥3 TO HOLD the Mortgaged Property with the heredita-

ments .and appurc)nances thereto belonging to the Hortgagee, its
successors and assu~ns, forever.’ . \

4 i

PROVIDED NEVERTBZULESS, that if the Mortgagor, 1its succe;sors=
or assigns, shall pay? /t5 the Mortgagee, -ita respective. representa-
tives, successors and ‘asczigns, the’ entire indebtedness secured by
this Mortgage, pay or Otherwise satisfy and- -discharge all Mort-
gagor's Liabilities, and “eep and perform all the covenants. .angd’
agreements herein containz2; then this deed shall become null
and void and shall be releasvd ut Hortgagor 8 expense. '

- . e - .

|
And in consideration of the foregoing, the Hortgagor covenants
and agrees with Mortgagee as follows: _ ,

1

b
|

1. Payment of Wote. . Mortgagor ill promptly pay when_due or
declared due all 1indebtedness secured. by this Mortgage, will abide.
by and comply with each and every covenur.c and condlition of the dNote
and this Mortgage, and will promptly and tully ‘pay or - otherw;se‘
satisfy and discharge all of Mortgagor's Liakllities.

Forthwith upon reguest by Hortgagee. Vﬂ*tgagOt at 1tsrsole
expense will cause to be made, executed, acknowledged and. delxvered,
in form satisfactory to Hortgagee, 'all such otae.'mortgages. trust~
deeds, deeds, securlty agreements, instruments, ard documents as: may
at any time or times hereafter reasonably be reguire?ld to perfect ang
continue perfected, as valid liens, the liens grant<cd nerein by
Mortgagor to Mortgagee upon the Mortgaged Property.

2. Change of Use; Waste. Subject to the provisions of
Pavragraph 4 hereof, Mortgagor will not change. the use or cuaracter_

of the Mortgaged Property or abanddn the: Mortgaged Propc :*.y ama-;‘n

shall at all times hereafter keep the Mortgaged Property in “goed.

condition and repair and. will not commit or. suffer waste and wxll_j.

make all necessary repairs, replacements, nd renewals to! ghe
Mortgaged Property so that the value and operating efflciemcy_
thereof shall at 2ll times hereafter be maintained and preservegd.
Mortgagor shall not remove any fixture or demdlish any building or
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improvement located in or on the Premises. Mortgagor shall refr
from impeiring or diminishing cthe value of the Mortgaged Propercy
and, subject to the provisions of Paragraph 4 hereof, shail make n
material alterations to the Mortgaged Property which in the op
of Mortgagee impairs or diminishes its balue, without receivw
Mortgegee's prior written consent. Mortgagor shall comply wi
reguirements of law, including without limitation all municipal

ordinances, governing the Mortgaged Property and the use thereci.

b
3
T
T
I=3

3. Cowvenant Not to Sell or Encumber. Mortgagor covenants zad
agrees that it will neither assign noy encumber nor permit to become
encumbered the whole or any part of the present or future rents,
income or profits arising from the operation of the Mortgaged
Property, nor sell, transfer, convey or assign all or anv part of
its interest in the Mortgaged Proverty (including any atteapied
sale, Zransfer or conveyance by means of an installment sale con-
tract ¢z articles of agreement for sale) nor acknowledge or execuce
an assignment of all or any part of the beneficial interest {inciuding
the powelr Hf direction} in Mortgagor, nor encumber or permit the
premises ts become encumbered with the lien of any other trust deced,
deed of trusc )or mortgage which is junior and inferior in pricrity
to the lien ci this Mortgage without in each case havipng firs
obtained the wri:ten consent of Mortgagee.

tor

4. Constructisr. Loan.

{2) This is & “Construction Loan Mortgage™ within the
purview and operation of the Uniform Commercial Code of che
State of Illinois, «7 =amended; and this Mortgage secures a
loan, the proceeds oi vaich will be disbursed to the Morctgagor
solely for the purpose of vaying the cost of construction of
improvements upon the premiszes, pursuant to and in accordance
with the Construction Loan Aqreement executed and delivered
concurrently herewith, and Murtgagor covenants and agrees
that all of said loan proceefis'will be used solely for said
purpose. -

Accordingly, the lien created Ly this Mortgage shall be
a first lien against all fixtures, eguipment and other
versonal property of every kind incorporated as aforesaid
and such iien shall take precedence and be paramount and
superior to any other lien,charge or security interest which
any person may claim against such fixtures~.Or personal
property.

{b} The proceeds of the loan secured hereby are to be
disbursed by Mortgagee to Mortgagor and the Acdic’onal Obl:i:gor
in accordance with the provisions contained in the Construction
Loan Agreement. All advances and indebtedness arising and
accruing under the Construction Loan Agreement froa cime to
time, shall be secured hereby to the same extent as (thouch the
Construction Loan agreement were fully incorporated in this
Mortgage and the occurrence of any event of default under the -

2]
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Construction Loan Agreement shall constltute a defaunlt. ander
this Mortgage entitling Mortgagee to all of the rights and.

remedies conferred upon the Mortgagee by the terms of this
Mortgage or by law, as in the case of any other default. T

(c) In connection with the COﬂstructlon Loan Agreement

and the construction disbursements secured by the 1lien created=*f

by this Mortgage, the Mortgagor hereby covenants and agrees
as follows: . '

{i} it [er in the event the Mgrtagor is a trust, the
beneficiary of said trust} will comply {or will
cause compliance) with each- and all of the coven-
ants of the Construction Loan Agreement,

fii) all provisions set forth in the. Construction
Loan Agreement are 1ncorporated herein. by
express reference; provided,. further, that a
default By any party to the Construction Loan ’
agreement other than. Mortgagee in’ any of the
tzrms therein contained, after due notlce glven
as’ therein requlred, shall be and constltute
a default under this: Mortgage. and in: consequence .
thereri, the Mortgagee may. declare the entire /debt
tc be iplediately due and payable, or pursue: any
right, ‘rer=dy or recourse reserved herein- {ox -In™ -
the Construc¢tion Loan Agreement) for default or
condition bivken;

(iii) Mortgagor will cause. the construction of the build-
ings and other improvements in accordance with the
Construction Loan aqreement, ang

{(iv) all sums advanced vaoer the Construction Loan
Agreement, from time co tlme,’shall be ‘secured
hereby as if said advapis were made pursuant.
to the terms and conditiolis of this Mortgage.

5. Payment of Taxes; Change of Law, . 2axation of Note or.
Mortgage. ] - L ”

(a) Mortgagor will promptly pay and d'echarge when due,
before any penalty attaches, all assessments and. taxes (whether’
_general , special or otherwise), water charges, sewer service:
charges, and any other municipal or governmentaA charges of! any
kind or nature that may be at any time levied, asuessed or
imposed upon or agalnst the Mortgaged Property OI 3uy. ‘part;
thereof, and, upon wirtten request by Mortgagee, €041l deliver
to Mortgagee duplicate receipts- evidencing: pagments thereof
at least ten (10) days before dellnquency. - To prevenc default
hereunder, Mortgagor: may pay in full, under protest, and:in
the manner provided by statue, any tax or assessment whlch
Mortgagor may desire to contest.—~ :
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(b} If Hortgagee is reguired by legislative enactmeni oc
judicial decision to pay any tax Or taxes in or to any state,
punicipality or government on the Mortgaged Property {or on any
interest therein), this Mortgage, the Note or any lndebtedness
secured hereby, said indebtedness and the accrued interes:t
thereon shall become and be dve and payable at the election of
Morrgagee thitvty {30} days afrer the mailing of notice of such
election to Mortgagor; _provided, however, said electicn and
right ro elect will be unavailing, and this Hortgage will be
and remain in effect as though said law had not been enacted cr
said decision had not been rendered if, notwithstanding succh
law or decision, Mortgagor lawfully may pay such tax or taxes
to or for Mortgagee and does in fact pay, when payablie, so much
thereof as, taken with interest payable under the Hote, does
nct zxgeed the maximum amount of interest permitted by law.

{(C)Y\IFf at any time the United S:tates of Americaz shall
require ipzernal revenue stamps to be affixed to this Mortgacge
or the Nats . Mortgagor will pay for the same with any interes:
or penaltiesvimposed in connection therewith.

6. Liens; Gcler Encumbrances. Hortgagor shall Xeegp the
Mortgaged Property Jrege from mechanics or other llens or c¢laims for
liens of any kind, shal) pay or cause to be paid, when due, any
indebtedness which may hrecome or be secured by a _lien or charge on
the Mortgaged Property, and, upon request, will exhibit to Mortgagee
and Noteholders satisfactuary evidence of the payment and discharge
cf such liens or claims theceof. Tao prevent default hereunder,
Hortgagor may indemnify Mortgagocze, by means determined solely by
Mortgagee, against loss by rcason of- auch lien or claim which
Hortgagor may desire to contesk. 1f, in accordance with the
terms of this Mortgage., MHortgagee makes payment of any such claim,
lien or encumbrance, Mortgagee shail be subrogated to the rights of
such claimant, notwithstanding that cie claim, lien or encumbrence
be released of vrecord. )

7. Statement of Balance. Mortgagoc., within ten (10} davys
after request by ma:l, will certify in writing to Hortgagee or to
any proposed assignee of the Note the arouant of principal and
interest then owing upon the Note and whethiel any offsets or de-
fenses exist against the.indebtedness secured hizseby.

8. Covenant of Ovnership. Mortgagor covenants that ail
fixtures, eguipment, furnishing or apparatus relatec 'to the ogpera-
tion of present or future buildings on the Premises arsand will be
owned free of all liens and encumbrances except the Ffirst Hortgage
Lean and this HMortgage, or except to Mortgagee. Mortgageorowill not
create, or permit to be created, and will not acqulire or rermit to
be acquired any such property subject to any security inveves:t or
other charge or lien inferior or 3uperior to the lien ¢f) chis
Mortgage, except the First Mortgage Loan.

9. Insurance.

{a} Mortgagor, at all times, shall keep and maintain the

Mortgaged Property fully insured {without co-linsurance) against
loss or damage by, or abatement of rental inccme resuiting
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from, fire and such other hazazds, casualties and contingencies
as Mortgagee from time to time may require in companies, form,
amounts and for such periods as is satisfactory to Hortgagee,.
but, in any event, for not less than ‘the greater of Two-
Hundred Thirty~-Five Thousand Dollars ($235,000.00) or the full.
insurable value of the Hortgaged Property. = Mortgagor: :shall
also provide and keep in effect comprehensive public liability
insurance with such limits for personal injury and death and
property damage as Mortgagee may require. During construction
of any improvements on the Premiseg, Mortgagor shall cause to
be kept in effect “Builder's Risk® {nsurance with s=uch limits
as Mortgagee may reguire. All such policies and renewals
thereof ({(hereinafter referred to as the "policies™) shall
contain, in form and substance acceptable to Mortgagee, stan-
dard nortgagee loss payable clausea‘naming the MHortgagee as
“"Firct Mortgagee™, as well as standard waiver of subrogation
endorsernsnts toc the extent they are available, and shall be

deliver<d. as issued, to Mortgagee, with premiums therefor paiads

in full by Jiortgagor. All pelicies shall provide that they are
non-canceiXYahle by the insurer without first giving prior
written noticr: to Mortgagee of any interided cancellation not
less than thirty (30) days. Mortgagor will give immediate
written notice/to Mortgagee of any loss or damage to the
Mortgaged Property caused by any casualty. In case of policies .
about to expire, Mortgagor will deliver to - and deposit with.

Mortgagee renewal policies no less than twenty—{20) days prior .-
to the respective dates of expiration. ' Mortgagor will deliver = = .
and deposit with Morigagee receipts for the payment of the -~ =
premiums on all policies. In the event of foreclosure of this /.
Mortgzge or assignment her=of by Moxrtgagee or- transfer of /

title to the Mortgaged Prioperty in extinguighment of Mort=:

gagor's Liabilities, 2ll right,  titie and Interest of Mottgagot?i‘

in and to any policies then i force shall pass~to]:he'purrf'
chaser, grantee or-assignee. : ' o : -

{b} Full power is hereby conferred on Mortgagee, prbvided
Mortgagee acts in good faith: - ,

{i) to settle and compromise a)i claims under allﬂ
policies; , : '

(ii) to demand, receive and receip: for all monies
becoming due and/or payable under all policies;

{iii) to execute, in the name of Mortgagor or ‘in the
name of Mortgagee, any proofs of los:. nokices or-
other instruments in connection with all <laims under
all policies; and : - '

{iv) to assigﬁ alY policies to -any hhlder of Mor-gagor's

Liabilities or‘to@thgxgrantqe'og:;heiMOttgagédjjwyi
Property in the event of the foreclosure of this. .
Mortgage or other tran:fet,ot\;itlgsﬁb“thg“ﬂprtgaged-:7:;

Property. _ :

{c} In any event, upontpayment~Under‘any'ofAtheipoliciés,7

the proceeds of the .policies sha11¥bgupa£§fbg=;hé;iqsu:a;;@g.]f‘
Mortgagee, and Mortgagee shall apply’ such' proceeds,. - if suffi- .
cient or, if insufficient and Hortgagor“pays-Hog;gaqeeﬁthe;“"”

-6=
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deficiency in advance, towards the alteration, reconstruction,
repair or restoration of the Mcrtgaged Property Or apy portion
thereof, and Lf Hortgagor £ails to pay the deficiency or if
there is any surplus, then Mortgagee, in its reasonable discre-
tion, may: -

{i} apply such proceeds, wholly or partialily, afcer
deducting all costs of collection, including reasca-
able attorneys' fees, either

{A) roward the alteration, reconstruction,
vepair, or restoratioh of the Mortgaged Properzy
or any portion thereof; or

{B8) as a payment on account of Mortgagor's
Liabilities {without affzcting the amounz or
time of subsequent installment payments recuirad
to be made by Mortgagor to Mortgagee under the
NHote}, whether or neot then due or payable;

av
{ii) deXiver the same to Mortgagor.
10. Escrows.

{a) At Mortgruce's request, Mortgagor "shall deposit or
cause to be deposited with HMortgagee concurrently with the
cavuments of interest iue under the Hote, until Mortgagor's
Liabilities are £fully mwaid, a sum egqual to one~twelfth {i/12})
cf one hundred percent (100%) of (i}). the _total annuval Iimposi-
tions, levies, Ltaxes ancd assessments arising with ™ respec:t :o
the Mortgaged Property for/ ke most recent ascertainable tax
vear and (ii) the totael amount of znnual premiums for all
policies reguired to be obtiined and maintained by Hortgager
dursuant to this Mortgage with Jespect to the Hortigaged ?2?ro-
Derty. Subject o the oprovisions of this Paragraph and pro-
vided %that Mortgagor is not theér 'in default in the timely
nayment of any installment of prinmcipal, interest or other
monies due or declared due under Yne Note and is act in
default under this Mortgage, HMortgage:s sliall pay, when andé o
whom due and payable under applicable courcracts or law, te and
including the date upon which the final inctallment payment of
principal and intercest on the Note is due 1nd payable, ail of
the aforesaid impositions, levies, taxes, asscssmealts, to the
extent that payment thevefor has been received from Mortgagor,
and provided that Hortgagee does not assume any; Of the More-
gagor's obligations under said contracts or laws <o make such
payments, and nothing- contained herein or in the lote shall
reguire Mortgagee to perform any such obligations of Morigagor
except for the making of the aforesald payments in acrcordance
with and subject to the above—-specified terms. Upon odcurrence
of a default under the MNote, this Hortgage, the Commitment or
the Construction Loan Agreement, Mortgagee shall not be obli-
gated to make such payments, but, at {ts sole election and in

its sole discretion, may nake any or all of such payments.

{p} 1f the deposits {if any) required by suvbparagraph
{a} above and, if applicable, subparagraphs [c) and (a) below,
are insufficient to pay the impositions, levies, taxes, 2ssess-
ments and/or premiums for which they are provided, on or before

.
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thirty (30) days before the same shall become due and. payable,_

Mortgagor shall deposit with Mortgagee such additional monies
as are necessary to pay, in full, such obligatlons.

{c) At NMorTtgagee's reguest, Hortgagor. concurrently

herewit*h, .shall deposit or caused to be deposited with Mort-
gagee an amount of money-which, together with the aggregate. .
of the monthly deposits to be made pursaant to-subparagraph {a),
above, shall be sufficient: to pay;’ in: full when due, the total’

annual impositions, levies, taxes and assessments estimated by'f
Mortgagee to become due and payable with respect to the Hort-

gaged Property £or the current tax year not yet due and pay-
able. Mortgagee shall hold: such deposit. without interest and
shall use the same to pay, when due, any installments of such
cbligarions {(general, special or otherwise) next coming due.

{3} At Mortgagee's reguest, Hortgagor.-éonéurrently

herewithl, shall deposit with Mortgagee an amount of money, - -

which togecher with the aggregate of the monthly deposits to be.

made pursuiri to subparagraph (a) above becoming due prior to “*;*i

the date o: which the next annual insurance premium payments
become due and’ payable, shall equal one: hundred (100%) percent.

of the most vrecznt total ‘annual - 1nsurance ‘premium’ paymonts,

{e} Upon the occurrence of an Event of Default hereunder,
tortgagee, at its cpti~n and in its sole. discretion, may apply
any monies held purisuant to subpa:agraphs (a¥,: {c) amnd (4)

above on account of =ry of Mortigagor's: Liabxlities, ‘in such

order or priority as Morkcagee may elect..

(f£) Upon payment, ir full, of- Hortgagor_s Liabxl;t;es,
Mortgagee shall deliver to Mortgagor or. to the then owner of
the HMortgaged Property any ruemainder of the aforesazd deposits
then held by Hortgagee. .

(g) All of the aforesaid degraits hereby are pledged, as
additional security for the payment £ Mortgagor's. Liabilities
(and for such purpose, Mortgagor hereby grants to Mortgagee a
security interest therein), to be applieZ by Mortgagee for the.
purposes hereinabove set forth and shall. not be subject to the
control of Mortgager; provided, however, .chat MHortgagee shall’
not be liable for failure to pay, when due,. any such impos;—
tions, levies, taxes, assessments or premiumz unless Mortgagor,
prior to the occurrence of an Event of Defiuit, shall have

requested Mortgagee, in writing, to pay the same 'and delivered’

to Mortgagee appropriate evidence of bills thereior:

11. Condemnation; Eminent ‘Domain.

(a} All awards now or hereafter made by any public

or guasi-public authority to or for the benefit of Mortgsvor in
any way, manner or respect affecting, arising from or relating
to the Mortgaged Property, or any .portion thereof, by virtue of
an exercise of the right of eminent domain by such authority:

{including, but not limited to, any award for taking of title,

D
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possession or right to access to a public way, or for anaw
change of grade of streets atffecting the MNortgaged Properiy)
hecreby are assigned to the Mortgagee as additional security for
the payment of Mortgagor's Liabilities {and for such purpose,
Mortgagor hereby grants to Hortgagee a security interes:z
thereinl.

{b) Mortgagee shall be and hereby is authorized. direcze
2nd empowered to collect and receive the proceeds of any such
avards from the avthorities making the same and to give proper
receipts therefer [in Mortgagor's -name, in Hortgagee's name or
in both names), but to the extent that such proceeds are
sufficient {er, if insufficient, and Mortgagor pa2ys the defi-
ciency to Mortgagee in advancel, Hortgagee shall ailew such
promeeds to be used for the replacement, repalr and resteration
of/.the Hortgaged Property tc a condition sactisfactory o
Mortgxgee, but I{f such proceeds are insufficient and Horigag
fails co pay the deficiency or if and toe *he extent
is a surplus, Mcrtgagee may, in its sole discretion,
such grecceds for any one or more of the follewing purpos

(i) <o apply the same, or any part therecf, 0 Mort-
gagor's Liabilities, whether or not then matured
and without affecting the amount or time of subse-
gueni /iwstallment payments vequired ro he made oy
Hortgagor to Mortgagee under the Noterp-

tOo use th=2-same, Or any‘part thereof, tec satisiy,
perform or' discharge any of Mortgagor's Liabilities;

to use the saze, or any part thereof, ~tc replace.
repaivr or resteor=2 any or all of the Hortgaged
Property to a condition satisfactory to Hortgagee;
or

(iv] to release the same Lo Mpdrtgagor.

le) Mortgagor, immediately mnzon request by Mortgagee,
shall make, execute and deliver arniyor cause to be made,
executed and delivered to and/or for lthe benefit of any and all
assignments and other instruments sutllcient to assign, and
cause the payment directiy to Mortgagee_ of, all such awards,
free and clear of all encumbrances. Notwltlstanding any taxing
by eminent domain, alteration of the grade of any street or
other injury to or decrease in value of the Mortgaged Progerty
by any public or gquasi-public authority or corrnouaticn, ¥Mort-
gegor shall continue to pay all of Mortgagor s Liabilities,
@as and when due and payable, until any such avard or paw-—
mentz shall have been actually received by HMorcgagee. and
any reduction in Mortgagor'a Liabilities resulting from
the application by Mortgagee or such award or payTen:t as
herein set forth shall be deemed to take effect only on the
date of such receipt. If, prior to the receipt by Hortgagee
cf such award or payment, the Hortgaged Property shall have
been scold on foreclosure of this Mortgage, Mortgagee shall
have the right to receive such award or payment to the

BEREETRN
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extent of any deficiency Efound to be dus upon- such sale, with

legal interest thereon, whether or not a deficiency. judgment an.. '

this HMortgage shall have been’ sought or recovered or denied,.
and/or the reascnable attorneys' fo.s._costs, expenses and
disbursements incurred by Mortgagee in connecticn with the.
collection of such award or payment. -

12, Financial Statements. With respect to the Mortgaged .
Property and the operation and business thereof,” Hortgagor will keep:
or cause to be kept proper books and records, prepared in ‘accorg-.
ance with generally accepted accounting ‘principles consistently
applied. Mortgagee shall have the right to examine said books and
records at any time or times hereafter upon demand, but only dur-
ing customary business hours. Within thirty (30) days after the end
of each calendar quarter during the term of this Mortgage, HMort-
ga2ger sheil deliver o Mortgagee a. quarterly operating statement.
of incorie.and expenses of the operation’' and business of the Mort-
gaged Propcrery for the.quarter just endedy which statement must be
signed and certified as true, correct and accurate by HMortgagor lor
any general jartner of Mortgagor). within nlnaty (90) days.after
the end of the current and each calendar year hereafter of the
operation and vcuriness of the Mortgaged Property, Hortgagor shall
deliver Gto Mortgzg2e an annual operating statement of income and
expenses and an arnual balance sheet of assets and liabilities of
said operation and business- for the calondar year just ended, which
statement must be sigres and certified.zs t:uel correct and accurate
by a certified public aczountant approyod in utlting by Mortgagee.,

13. Mortgagee's Rigket to Pa Hort agor's Obligations. ' If
Hortgagor, after written noraice, shall falg. neglect or refuse to
perform its cbligations arizipg under“tHWe Tonmitment. and the Con—
struction Loan Agreement or tc keep the Hortqaged Property “n good
repair, to replace or maintain the same zs herein agreed, or. to pay

and discharge all taxes, revenue stamps, c¢laims, encumbrances, -

liens, attorneys' fees, costs, ascessments’ and charges of every.
nature and to whomever. assessed, as grovided herein, HMortgagee at

its election may complete or cause to. by completed the construction

of the improvements in accordance wic¢n the Commitment and the

Construction Loan Agreement, cause such 'apaits or’ replacements to
be made, obtain such insurance or pay sair, taxes, revenue stamps,
claims, encumbrances, liens, attorneys': feei. ;¢06ts, assessments and

charges, and any amounts so paid by Hortgagec, rogether with . inter=-
est thereon at the highest rate provided in the Note frim the date

of Mortgagee's payment thereof unptil repaid by:“nrtgaQOt to Mort-

gagee, shall be immediately due and payable: by Iortgagor to Mortg-
gagee, and, until paid, shall be addecd to and Lecome a part of
Mortgagor's Liabillities, and the same may be collectrd in any suit

on this Mortgage or upon the Note. However, such _4fvances by

Mortgagee shall not be deemed to relievs Mortgager from 24y default

hereunder or impair any right or remedy conseguent thereo’.. and the
exercise of the right to make advanaces granted in this naragraph
shall be optional with Mortgagee and not obligatory, and. Moctigagee,

shall not in any case be liable to Mortgagor . Eor failure or refusal

to exercise any such right, -
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14. Ricght to Sue for Delinguent Installments. HMortgagee
shall have the right from time to time to sue for any sums, whether
interest, taxes, installments of principal, or any other sums
required to be paid under the terms of this Mortgage or the Note,
as the same become due, without regard to whether or net the prin-
cipal or interest on the HNote or any other indebtedness securec DY
this Mortgage shall be dve and without prejudice to the right of
the Mortgagee thereafter to bring an action of foreclosure, or any
other action, for a default or_defaults by tha Mortgagor existimg at
the time such earlier action was comnenced.

15. Events of Default. Any one of the folilowing events shall
constitvute a default hereunder ("Event of Default”): :

{a} failure of Mortgagor to pay when due or declared
cdur. mny indebtedness secured hereby within ten (10} days of
notic2 from Mortgagee, notwithstanding that payments due under
the @ete shall have been made on a timely basis:

{351/ _failure of MHortgagor within ten (10) days after
notice aind demand, promptly, fully and fairthfully to peviorm,
discharge, oiserve and comply with acy of Mortgagor's Liabilti-
ries other (tizan those set forth in subparagraph (a) of his
Paragraph 1S, including, without limitation, all covenants a2né
obligations aris.r3 under the Commitment and the Construction
Loan Agreement:

- —

{c) a petizion_ in bankruptcy 1s f£iled by or agaiast
Mprrgagor, Or a recelv:r or trustee £or any of its property is
apsointed and, if appointed without its their consent, is not
discharged within thirty {30) days;- or-if-it makes. an assign-
ment for the henefit c¢f creditors, or if it is adjudged
insolvent by any state or [federal cowrt of competent juriscéic-
tion, or an attachment or s~xecuticn is levied agalns:t any
substantial portion of the-rortgaged Property and is aot
discharged within thirty (30} Gc2y=.

i6. Remedies. If an Event of NLwefault heveunder shall have
occurred, Mortgagee fmay, after notice and demand as required herein,
in its sole discretion and at its election, without notice cf such
election, and without further demand, do -ary one or more of the
following:

{a) declare the whole of Hortgagor's Idabilities imme-
diately due and payable and collect the sane <t once by fore-
closure or otherwise, without notice of Lroken covenant
or condition (in the case of such default and the exercise of
such option, such indebtedness shall bear intercsic from the
date of such defauvlt, at the highest rate provjia=d ia the
Note); A

ib}) enter upon and take immediate possession-of :he
Mortgaged Property, expel and remove. any persons, goods oY
chattels occupying or uvpon the same, receive all reats and
other income, and issue receipts therefor, manage, conttol aand
operate the Mortgaged Property as fully as Mortgagor might do

6188
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if in possession the:eof, 1nc1uding without limitation, the-
completion of any unfinished construction or the making of all
repairs and replacements deemad necessary .by Mortgagee- and the
leasing of the same, or any part thereof,. from time to time, .
and, afrter deducting all reasonable: attotneys‘: fees and all_
costs and expenses incurred in the protection, care, main-

tenance, managemeht and operation of the. Hortgaged Property,.

apply the remaining net income,:- if any, to Mortgagor's Liabili-

ties. At the option of. Hortgagee,.such entry and taking of

possession shall be accomplished either by actual entry
and possession or by written notice served personally upon
or sent by registered mail to the: Mortgagor at the address
of Mortgagor last appearing on the:records of Mortgagee. -
Mortgagor agrees to surrender possession of the Mortgaged”
Praparty ta Mortgagee immediately upon- the -occurrance of an .
Event of Default, If Mortgagor shall remain in physical "
possession of the Hortgaged Property, or -any: part thereof,
after_any such default, such possession shall be as a tenant of
Mortgaies. and Mortgagor agrees tospay to Mortgagee, or. to any
receiver sppointed as provided below, aftexr. such default, a
reasonable’ rionthly rental for the Mcortgaged Property, or the.
part there¢f so occupied by the- Mortgagor, to be applied as
provided abzve in the first sentence of this sub-paragraph (b).
and to be paid in advance on the first day of: each calendar
month, and, in Aefault of so doing, Mortgagor may be dispos-
sessed by the usuil summary ptoceedings. . In the event Morr-
gagor shall so remain in possession, of all, or.any part of, the
Mortgaged Property, (s7.id reasonable-monthly-rental shall be in.
amounts’ establishea 'by Mortgagee in its sole discretion.
This covenant shall D> effective .irrespective of whether
any foreclosure proceedxnn shall”"have LbLeen instztuted and
1rtespect1ve of any appizc:tion for, or appeintment of, a
EECELVQ'C, . :

{c} file one or more suicz at -law or in equity for the.
Eoreclosure of this Mortgage or tu.collect Mortgagor's Liabili-
ties. In the event of the courencement of any such suitr
by Mortgagee, Mortgagee shall have the right, either before or
afrer sale without notice and withoat requiring bond inotice:
and bond being hereby waived), without regard to the solvency
or insolvency of Hortgagor at the tinv of applacation and

without regard to the then value of the lwotgaged. Property or.-

whether the same is then occupied, . to make gnplxcation for and

obtain the appointment of a receiver for the lidortgaged Property

and all rents, income, revenues and profits pertaining thereto.
Such receiver may be ¥ortgagee-and shall.haye the power to.
collect the tents, income and revenues of the licctgaged Pro-

perty during the pendency of such:suit:and, in caser of a sale
and a deficlency, durirng any times when Mortgagor; except. for
the intervention of such receiver, would be entitleo to collect
such rents, income and.revenuves, and all other powers wnich may,
be necessary or usual in such cases for the protection. posses— -
sion, ccntrol, management and operation of the HKortgaged
Property. The court before which such suit is pending may from -
time to time authorize the receiver t0 apply the net income in. -
his hands in payment, in whole or im part, of Hortgagor's .

Liabilities. In case of sale pursulnt to foreclosure, chg;jV

Premises may be sold as one parcel:’ ot )
- / "
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(d) sell the Mortgaged Property., either in whole or in
pacrcels, at public auction pursuant tc the Statutes of the
State of Illinois, and apply the proceeds of such sale in
the manner set forth in Paragrapch 19 hereof; or

{fe) exercise any other remedies or rights permitted
or provided under or by the laws of the State of Illinois.

17. <Costs and Expenses. . In the event Mortgagee the elecks to
exercise any of the [foregoing remedies upon Mortgagor's defaulr,
there will be included as part of Mortgagor's Liabilities ({(and
2llowed in any decree £for sale) tae coste, charges, expenses and
reasconable attorneys' fees as provided in Paragraph 18 below,
expenditures which may be paid or lncurred by or on behalf of
HMortgagee for appraisers' £fees, documentary and expert evidence,
stenpographers® charges, publication costs, fees and expenses forv
examination “of title, title searches, qguaranty policies, zorrens
certificates/ and similar data and assurances with respect to zhe
title o the  linrtgaged Property and all other costs and expenses
which Mortgage= -may deem to be necessary to either prosecute such
remedy ot infornn bidders, at any sale which may be had pursuant o
Mortgagee's rights nereunder, of the true condition of %title or :o
the value of the Mortgaged Property. All such expenditures shall obe
part of Mortgagqor's Liabilities, payable on demand, and bear inter-
est at the highest z1atm set £forth in the Note from the date of
Mortgagee's payment thezeof until repaid to Hortgagee,

18. Attornevs' Fees. If foreclosure proceedings are insti-
tuted upon this Mortgage, o if HMortgagee shall be a party to, shall
intervene, or file any petitiion; answer, motlon or other pleadings
in any suit or proceeding relsting to thisMortgage, the YNote, or
Mortgagor's ULiabilities, or 1f¢ Mortgagee shall incur or pay ny
expenses, costs, charges or reascnable attorneys® fees by reason of
the employment of counsel for advice with respect to this ¥corigage,
the Note, or Morigagor's Liabiilities,” and whether in court proceed-
ings or otherwise, such expenses auod reasonable attorneys' fees
shall be part of Mortgagor's Liabiliries, pavable on demand,
and bear interest at the highest vrate priovided for in the Noie IZrcm
the date of Mortgagee's payment thereof until repaid to Horicagee.

1. applicatrion ©f Proceeds cof Foreclosure. The proceeds cf
aavy foreclosure sale of the Morigaged Property will be aspplied =
distributed, £first, on account ©f the costs and expenses =entioned
in Paragraphs 17 and 18 above, second, to accrued bur unpald intec-
est on the Mortgagor's Liabiliries, including the ‘brofit Partici-
pation Interest or Ligquidated additional Interest (as é2fineé in the
Note), third to the principal balance of Mortgager':s Liabilicies,
and, fourth, the surplus, if any., to Mortgagor.

20. wWaiver of Richts of Appraisement, Redemption, etel | Inm
event of the commencement of judicialproceedings to forecicie t
Mortgage, Mortgagor does hereby expressly wailve any amd all-rig
of appraisement, wvaluation, staev, extension and redempiion from sai
under any order or decree of foreclosure of this Morigage
behalf cf Hortgagor .and each and every person it may legally bia
acqguiring any interest in or title to the Mortgaged Property subse-
guent to the dJdate of this MHortgage. Mortgagor, for itself, irs
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successors and assigns, and for each and every person that it may
legally bind who acquires any interest in or title to the Mortgaged =
Property subsequent to the date of this ‘Mortgage,- agrees -that when '
sale is had under any decree of -foreclosure of this -Mortgage, apon
confirmaticn of such sale, the master in chancery or other officer

making such sale, or his successor-in office, shall be and 'is - .
avthorized immediately to execute. and deliver :to purchaser:at such =
sale a deed conveying the Mortgaged Property, showing the amcunt

paid therefor, or 1if purchased by the person in whose favor the
order or decree is entered, the amount of his .bid therefor. - o '

21. Remedies Cumulative. WHo right or remedy of Mortgagee

R bereunder is exclusive of any other right or remedy hereunder or now
or hereafter existing at law or in equity, but is cumalative and in
2ddition thereto. The holders of the obligaticns secured hereby may
recover julgment thereon, issue execution - therefor, and resort to
every other right or remedy available at-law or in eguity. without
first exhausiting or affecting or impairing the security or any .right
or remedy alforded by this Mortgage. . No delay in exercising, or
omission to cxe¢vcise, any such right or remedy will impair any such
right or remedy ©r will be construed to be a waiver of any defavlt
by Mortgagor hecevader, or acquiescence therein, nor will it affect
any subsequent defuult hereunder by Mortgagor  of the same or Sif-
ferent nature. Every such right or remedy may be exercised inde-’

pendently or concurrerily, and when and so often as may be deemed
expedient by Mortgages. Ho terms or conditions copntained in this ™
Mortgage or the Note may - -be waived, altered or changed except as.

evidenced in writing signid oy Mortgagor -and Mortgagee.

22. Waiver of Right tc-4poly Payments. Mortgagor wajives the
right to direct the applicatiorn Of any payments at any time or times
hereafter received by Mortgacee pursuvant to the terms of this
Mortgage on account of Mortgagor' s, Liabilities.” Mortgagor agrees
that Mortgagee shall have the continuing exclusive right to apply.
such payments to principal and accrued interest _and to any install-’

- ment of principal, whether matured o¢ ounmatured, in such manner as |
Mortgagee deems desirable. : - : -ﬁ”
23. Right of Prepayment. Mortgagor -shall have the right to;ﬁ o
prepay the indebtedness evidenced by the No.e sclely in accordance/:
with the provisions thereof. T : o

: /

24. Release. Mortgagee shall release thir Mortgage and the

lien thereof by proper instrument upon payment ans discharge of all

indebtedness secured hereby including the payment to Mortgagee of
the costs. of prevaration and recordina of such release.

25. Mo Waiver. Any failure of Mortgagee to insist ‘upan the-
strict performance by the Mortgagor of any of the terms and [rovi-

- sions of this Mortgage or the Note shall pnot be deemed to be a
waiver of any of the terms and provisions thereof, and Mortgagee,
notwithstanding any such failure, shall have the right thereafter to
insist upon the strict performance by the Mortgagor of any and all
of the terms and provisions thereof to be performed by Mortgagor. -
tleither Mortgagor nor any other person now or hereafter obligated .
for the payment of the whole or any part of Hortgagor's:Liabilities

-14=~
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shall be relieved of such obligation by reascn of the
rtraaasfer of the Mortgaged Property or the failure o¢f the
Mortgagee to comply with any request of the Mortgagor or of
any other person to take action to fareclose this Mortgage or
otherwise enforce any of the provisions of thia Mortgage,; the
Note or by reason of the release, regardless of
consideration, of the whole or any part of the security held
for Mortgagor's Liabilities, or by reason of any agreement or
stipulation between any subsequent owner or owners of the
Mortgaged Property and Mortgagee extending the time of
payment or modifying the terms of the Note or this Mortgagge
without first having obtained the 'consent o©of Mortgagor or
such other person, and in Che latter event, Mortgagor and
all such other persons shall continue liable to make such
payments according to the terms ©f any such agreement or
extension or modification unlesa expressly released and
discharged in writing by Mortgagee. Mortgagee may, without
norice, release or cause to be teleased; regardless of
considération: any part of the security held for Mortgagor's
Liabilitjes, without, as to the remainder of the security,; in
anywise Imnairing or affecting the 1lien of this Mortgage or
the prioritys of 3such 1lien over aay subordinate 1lien.
Mortgagee Duay resort for the payment of Mortgagor's
Liabilities %“¢ any other security therefor held by the
Mortgagee in a'cn order and manner as Mortgagee may elect.

26. Right tz inspect. Mortgagee shall have the right to
inspect the Premises ot all reasonable times upon reasonable
notice to Mortgagor ind access thereto shall be permitted for
that purpose.

27. Notices.Every  provision for notice, demand, or
reguest requicred 1in this Hortgage, the Note, the Construction
Loan Agreement or by applicalbile law snall be deemed fulfilled
by written notice, demand ur request personally served on
{(with proof of service endori3ed thereon, or mailed to, as
hereinafter provided) the party ~sntitled thereto or on its
successors or assigns. If maiird, such notice, demand or
request shall be made certified c¢c¢ registered mail, return
receipt reguested, and deposited in any poat office station
or letter-box:; enclosed in a postage paid envelope addressed
to such party at its address set forth below or to such other
address as either party hereto shall direct by like written
notice and shail be deemed to have been vade on the second
{2nd) day following posting as aforesaid. / FPor the purposes
herein, notices shall be sent to Mortgagor ‘iina Mortgagee as
follawa: :

To Mortgagor: GILMER CORPORATION
P.O. BOX 773
- WHEEBLING., ILLINOLS 60090

-15=
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To Mortgagee: BANK OF COMMERCE & INDUSTRY
‘ 6100 N. Northwest Bighway
Chicago, IL 60631
- httns: bonild B. Houder

28. Covenants to Run with_ Land. All the covanants
contained in this Mortgage will run with the land. Time is -
cof the esaence of this Mortgage, and all ptoviaiona herein

relating thereto shall be strictly cansl:tucd.

29. Binding on Successora. ‘and_Assigns. This Mortgage b

and all the p:ovfaions herect will be bin %Ing upon and inure o

R - to the benefit of the asucceaascrs and assiguns of the Mortgagor J‘
and _4dortgagee. /

50.. Governing Law. This Mortgage was executed and
deliveised in, and shall be governed as to validity,
interprecation,; effect and in all other creapecta by the laws . R A
and decisicrns of the State of Illinois. [

31. Severabilit of Provisions. 'Any provision ofi.l:his
Mortgage whic':® 18 unenforceable 1in any state in which ‘thias
Mortgage may be filed or recorded or is invalid or contrary
to the law of =20_h state, or the incluaion,of‘uhich-, would
affect the validity. legality or enforcement of' thise
Mortgage, shall be of no effect, and in such case all the coon
remaining terms and provisiors of thai Hortgagc ahall subsist. :
and be fully effectiva according to the tenor of this
Mortgage the same as though no such invalid portion had ever
been included herein.

32. Captions. The ciptiona contained herein are used
for convenience only and are rot _a part of this llorl:gage.

IN WITNESS WHEREOF, I have a“re=unto set -y hand aad seal
this 1st day of Pebruary «r 1988 -

GILM

STATE OF ILLINOIS)
)ss
COURTY OF COOK )

I,‘Dolores LaBuda + a Notary Public in and for the
said County, in the Stateaforesaid, DO HEREBRY CBRIIE'I that
EDWIN M. ANDREWS ; President, and 'E

. of GILMER CORPORATION, A CORPORATIOH oP
Illinois, who are personally known to me tc be the same
persons wvhose name are subscribed to the foregoing.
instrument appeared before me this day ‘in person . and
acknowledged that they signed and ' delivered the- said

instrument as their own free and voluntary act and@ as the €L
free and volunta - act for the purposes therein aet for:th- N g .
hand and notarial seal this lst \sday of c;'g - :

988 . S T Fee @O

- -

—= ; '
e A
— -

>

ED BY: Harold J. Green : ’
MAIL O : c/o Bank of Commerce & Industry
6100 N. Northwest Bighway
ChicAGO, IL 60631
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Lors 1, 2, 3 AND 4 IN BLOCK 3 IN H.O. SHIVELY AID CXMPANY'S
HIGHVIER ADDITION 1IN THE NORIE 1/2 OF THE SOUDSWEST 1/4 OF
SPCTION 34, TOMNSEIP 41 NORTH, RANGE 10 EAST OF TEE THIRD PRINCIPAL
MERIDIAN IH OOOK COUNRTY, ILLINCIS, ILLINOIS.
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07-34~-305< faffects
07-34~305-003 (zffects
07-34~-305-010 {atfects
07~34~305-011 (affect~
07~-34-305-012 (affects **
07-34-305-013 {affects
07-34-305-014 (affects
07-34-305~015 (affects
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