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ASSIGNMENT OF LEASES AND RENTS $18 00

ASSIGNMENT made as of the 9th day of May, 1988 by AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally, but
as Trustee under Trust Agreement dated May 1, 1988 and known as
Trust No. 105290-06, 33 N. LaSalle Street, Chicago, Illinois {(the
"Trust") and WEST GRACELAND VENTURE, an Illincois general partner-
ship, 4109 N. Paulina, Chicago, Illinois 80093 (the "Beneficia-
ry"), to NBD CHICAGO BANK, 307 North Michigan Avenue, Chicago,
Illinois 60601 (hereinafter called "Mortgagee").

WHEREAS, the Trust has executed a term note {(the "Term
Note") of even date herewith, payable to Mortgagee in the princi-
pal sum of One Hundred Eighty Eight Thousand and no/100 DOLLARS
{$188,005.00) and a line of credit note (the "Line of Credit
Note")} ol =2ven date herewith, payable to Mortgagee in the princi-
pal sum o JFarty Seven Thousand and no/l100 Dollars (547,000.00)
(the Term Motz and Line of Credit Note are hereinafter referred
to as the "Noces"), said Notes evidencing advances of locan pro-
ceeds pursuant <o that certain loan agreement {(the "Loan Agree-
ment") of even cdacte herewith by and between the undersigned and

Mortgagee; and

WHEREAS, to secure payment of the Notes, the Trust has de-
livered a mortgage {the “"Mortgage") of even date herewith, con-
veying to Mortgagee th¢ premises (the "Premises") described on
Exhibit "A" hereto; and

WHEREAS, the undersignzd, as an inducement to Mortgagee to
disburse the proceeds of the loan evidenced by the Notes, is de-
sirous of further securing the Notes.

NOW, THEREFORE, the undersicnnd, for and in consideration of
these presents and the mutual agrecmunts herein contained and as
further and additional security to dortgagee, and in considera-
tion of the sum of TEN and 00/100 DOLLZRS {(S$10.00) to the under-
signed in hand paid, the receipt and suificiency whereof is
hereby acknowledged, does hereby sell, assign and transfer unto
Mortgagee all leases of the Premises, or any part thereof, to-
gether with all the rents, issues and profits now due and which
may hereafter become due under or by virtue 2f _any lease, whether
written or verbal, or any letting of, or of ary ‘agreement for the
use or occupancy of the Premises or any part theregof, which may
have been heretocfore or may be hereafter made or &greed to or
which may be made or agreed to by Mortgagee under thopowers
herein granted, it being the intention hereby to establish an ab-
solute transfer and assignment of all of the said leaszgrand
agreements, and all the avails therecf, to Mortgagee, znd the un-
dersigned do hereby irrevocably appoint Mortgagee its true and
lawful attorney in its name and stead {(with or without talking
possession of the Premises}), to vrent, lease or let all or any
portion of the Premises to any party cr parties at such rental
and upon such terms in its discretion as it may determine
{inciuding without limitation for periods extending beyond the
date of redempticn of the Mortgage), and to collect all of said
avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due, or that may hereafter become due
under each and all of the leases and agreements, written or ver-
bal, or other tenancies existing or which may hereafter exist on
the Premises, with the same rights and powers and subject to the
same immunities, exonerations of liability and rights of recourse
and indemnity as Mortgagee would have upon taking possession of
the Premises pursuant to the provisions hereinafter set forth,

The undersigned represent and agree that without the prior
express written consent of Mortgagee in each and every instance,
which consent Mortgagee may grant or withhold in its discretion,
no rent has been or will be paid by any person in possession of
any portion of the Premises for more than one (1) installment in
advance and that the payment of none of the rents to accrue for
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any portion of said Premises has been or will be waived, re-
leased, reduced or discounted, or otherwise discharged or compro-
miged by the undersiqned without the prior express written con-
sent of Mortgagee in each and every instance, which consent
Mortgagee may grant or withhold in its discretion., The under-
signed aqrees not to make any other or further assignment of the
rents or profits or leases prior to the release of this Assign-
ment. The undersigned shall not amend, cancel, abridge, termi-
nate or otherwise modify (or permit or suffer the amendment, can-
cellation, abridgement, termination ar modification of) any
existing or future leases, or any portion therecf, without the
express prior written consent of Mortgagee in each and every in-
stance, which consent Mortgagee may grant or withhold in its dis-
cretion.

Nothing herein contained shall be construed as constituting
Mortgaosa a "mortgagee in possession" in the absence of the tak-
ing of eztual possession of the Premises by Mortgagee pursuant to
the provisions hereinafter contained, In the exercise of the
powers hecrein granted to Mortgagee, no liability in connection
with events cor occurrences accruing prior to the exercise of such
power shall to)asserted or enforced against Mortgagee, all such
liability beino eaxpressly waived and released by the undersigned.

Although it i3 the intention of the parties that this As-
signment is a preseit assignment, it is expressly understood and
agreed, anything herein contained to the contrary notwithstanding
that, subject to the prosvisions of the Loan Agreement, Mortgagee
shall not exercise any of the rights and powers conferred upon it
herein until and unless coine of the following events shall occur,
each of which shall constirute an Event of Default hereunder:
failure to pay any installineni of principal or interest when due
in accordance with the terms of the Notes and the expiration of
any notice and grace periods expressly provided for thereby, or
the occurrence of an Event of Default under and defined in the
Loan Agreement, the Mortgage or any of the items of Security Doc-
uments (as defined in the Loan Agreement), or failure to perform
or observe any of the agreements, ocbijgations, warranties, repre-
sentations, terms, provisions or conditions of this Assignment
made or to be performed or observed by Lhe undersigned,

Nothing herein contained shall be deemed to affect or impair
any rights which Mortgagee may have under se1?d Notes and Mortgage
or any other instrument herein mentioned.

In any case in which under the provisions cof the Mortgage
Mortgagee has a right to institute foreclosure proszedings,
whether before or after the entire principal sum secuved thereby
is declared to be immediately due, or whether before oy after in-
stitution of legal proceedings to foreclose the lien chersof or
before or after sale thereunder, and/or in any case in which pur-
suant to the provisions hereof Mortgagee has the right to exer-
cise the rights and powers conferred upon it herein, then iorth-
with, upon demand of Mortgagee, the undersigned agree to
surrender to Mortgagee and Mortgagee shall be entitled to take
actual possession of the Premises (and any or all property locat-
ed thereon) or any part thereof personally, or by its agents or
attorneys, and Mortgagee in its discretion may, with or without
force and with or without process of law, enter upon and take and
maintain possession of all or any part of the Premises, together
with all the documents, boocks, records, papers and accounts of
the undersigned or the then owner of the Premises relating
thereto, and may exclude the undersigned, its agents or servants,
wholly therefrom and may as attorney-in-fact or agent of the un-
dersigned, or in its own name as Mortgagee and under the powers
herein granted, hold, operate, manage and control the Premises
and conduct the business, if any, thereof either personally or by
its agents, with full power to use such measures, legal or equi-
table, as in its discretion or in the discretion of its

-~
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successors or assigns may be deemed proper or necessary to en=-
force the payment or security of the avails, rents, issues and
profits of the Premises, including actions for the recovery of
rent, actions in forceable detainer and actions in distress aof
rent, hereby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at
any and all times hereafter and with full power to cancel or ter-
minate any lease or sublease for any cause or on any ground which
would entitle the undersigned to cancel or terminate, the same,
to alter any lease, to elect to disaffirm any lease or sublease
made subsequent to the Mortgage or subordinated to the lien
thereof, to make all necessary ovr proper repairs, decorating, re-
newals, replacements, alterations, additions, betterments and im-
provements to the Premises that may seem judicious, in its dis-
cretion, to insure and reinsure the same for all risks incidental
to Mortgagee's possession, operation and management thereof and
to receuive all such avails, rents, issues and profits,

Mortgagee shall not be obligated to perform or dis-
charge, nor Aoes it hereby undertake to perform or discharge, any
obligation./ duty or liability under any leases or rental agree-
ments relatirg/to the Premises nor shall Mortgagee be obligated
to collect any. rents or enforce any leases. The undersigned
shall and does hecreby agree to indemnify and hold Mortgagee harm-
less of and from‘any and all liability, loss or damage which it
may or might incur arder any leases or under or by reascon of the
assignment thereof apd of and from any and all claims, and demands
whatsoever which may be asserted against it by reason of any al-
leged obligaticns or undertakings on its part to so perform or
discharge any of the termns) covenants or agreements contained in
said leases except with respsct to liability, loss or damage in
connection with events or ccrurrences occcurring after Mortgagee
takes possession. Should Mortgagee incur any such liability,
loss or damage under said leasrs »r under or by reason of the as-
signment thereof or in the defenss of any claims or demands, the

undersigned agrees to reimburse toitgagee for the amount thereof,
including direct costs, direct expenses and reasonable attorneys'
fees, immediately upon demand.

Mortgagee in the exercise of the rights and powers conferred
upon it by this Assignment shall have ful) power to use and apply
the avails, rents, issues and profits of the Premises to the pay-
ment of or on account of the following, in such order as Mortgag-
ee may determine:

A, To the payment of the operating ixpenses of the
Premises, including, without limitation, compensation to
Mortgagee and its agent or agents, if managemepi of the
Premises has been delegated to an agent or ageats, lease
commissions and other compensation and expenses o:,Seeking
and procuring tenants and entering into leases, and oremiums
on insurance hereinabove authorized;

B. To the payment of taxes, special assessments and
other Impositions as defined in the Mortgage now due or
which may hereafter become due on the Premises, or which may
become a lien prior to the lien hereof;

C. To the payment of all repairs, decorating, renew-
als, replacements, alterations, additions, or betterments,
and improvements of the Premises, including, without limita-
tion, the cost from time to time of installing or replacing
such fixtures, furnishings and equipment therein, and of
placing the Premises in such condition as will, in the judg-
ment of Mortgagee, make it readily rentable;
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D. To the paYment of any indebtedness secured by the
Mortgage or any defliciency which may result from any fore-
closure sale,

The undersigned further specifically and irrevocably autho-
rize and instruct each and every present and future lessee or
tenant of the whole or any part of the Premises to pay all unpaid
rental agreed upon in any tenancy to Mortgagee upon recelpt of
demand from said Mortgagee to pay the same,

The provisions set forth in this Assignment herein shall be
deemed a special remedy given to Mortgagee, and shall not be
deemed exclusive of any of the remedies granted in the Mortgage,
but shall be deemed an additional remedy and shall be cumulative
with the remedies therein granted and elsewhere granted in any
other jiastrument securing the Notes, all of whiech remedles shall
be enfuor:eable concurrvently or successively.

Whenever the word "undersigned” is mentioned herein, it is
hereby undevstood that the same includes and shall be binding
upon the Yecel representatives, successors and assigns ¢f each of
the undersigned and any pavty or parties holding title to the
Premises by, through or under the undersigned. All of the
rights, powers, 2rivileges and immunities herein granted and as-
signed to Mortgagee.shall also inure to its legal representa-
tives, successors andcassigns, including all holders from time to
time of the Notes,

All obligations and undertakings of the undersigned herein
shall be the joint and several obligations an undertakings of
Beneficiary and the Trust,

All notices, demands and reguests glven or required to be
served by any party hereto to ancther party shall be delivered as
sert forth in the Loan Agreement 4I) even date herewith,

This aAssignment is executed by AMERICAN NATICNAL BANK AND
TRUST COMPANY OF CHICAGO not personalliy, but solely as Trustee as
aforesaid in the exercise of the powes /and authority conferred
upon and vested in it as such Trustee.iand said Trustee hereby
warrants that it possesses full power and authority to execute
this instrument}. &All covenants, agreemeants and conditions to be
performed by AMERICAN NATIGNAL BANK AND TRUST) COMPANY OF CHICAGO
hereunder are undertaken by it solely as Trustrer as aforesaid and
not individually, and no personal liability shall be asserted or
erifarceable against AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO personally, by reason of any of the coveniants, agqree-
ments, representations or warranties contained herein; but neth-
ing herein contained shall be deemed a release or inpaivment of
the indebtedness securved hereby nor prejudice the riglits ‘of Mort-
gagee from exercising any of its rights or remedies heraunder or
under any or all of the Notes, Loan Agreement, Mortgage ‘apd Secu-
rity Documents {(as defined in the Loan Agreement!}, or fron
securing a deficiency or personal judgment against any subsequent
owner of the Premises who assumes the indebtedness secured
hereby; and nothing herein contained shall release, waive, modify
or discharge the liability and responsibility of Benefxcxary ar
of any guarantors of or any other persons or entities in respect

hereof.
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IN WITNESS WHEREQOF, the undersigned has executed this As-
signment as of the day and year first above set forth,

AMERICAN NATIONAL BANK AND WEST GRACELAND VENTURE, an
an lllincis general partnership

TRUST COMPANY QF CHICAGO
but as' Trustee

not personally,
under Trust Agreement dated ﬂJ/€7
1988 and known /M /4{/{4

-

May 1,
as Trust No, 105290-06 By
Richard Wallach,general

general partner

Nl o o/ 27
' . oy
By i P By Willlam E./Dfisantﬁ,

Title:

Actest: . o i
ities A”] 2T
/- gl Maif 70

This instrumen: was prepared by, Rcbert E,
& Gray 333 W, wacker Drive, Suite 2600, Chicago, 1lllinoils 60606,

BOX 333-WJ

6% 2 Hd 8- :3y agp)

£369618¢

Feldgreber, Esq., Altheimer
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STATE OF ILLINOIS )
)

8,
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the said County
and State aforesaid, DO HEREBY CERTIFY thﬁlt J. MICUABL WIRLAN '
personally known to me to be the _VICE PRESIDENT , of American Na-
tional Bank and Trust Company of Chicago, a national banking assocla-
tion, as Trustee under Trugt Agreement dagfd May 1, 1988 and known as

: '

Trust No. 105290-06, and _Feter H. Johanmek pevsonally known
to me to be the __ASSIRTANT SECRET of sald Bank, who are personally

known to me to be the same persons whose names are subscribed to the
foregoing instrument, as such _YICE PRESIDENT and

ARRITANT ACCRTTARY , respectively appeared before me this day in person
and acknowledged that they signed and delivered the said instrument as
their frre and voluntary act and as the free and voluntary act and
deed of szid Bank, as Trustee as apgrg§aiqﬁ_for the uses and purposes
therein sez forth; and the said _ oML MLCRLTANY then and there ac-
knowledged that he, as custodian of the corporate seal of said Bank,
did affix ehiw corporate seal of said Bank to said instrument as his
own free and.v=luntary act and as the free and voluntary act and deed
of said Bank, a3 .Trustee as aforesaid, for the uses and purposes

therein set forch.
MAY 0_9_1%%% of

GIVEN under-my hand and notarial seal this

3 / :.7
"OFFICIAL SEAL® € // A
poe SORRLL Byens ‘ . , ~
g Mo :Lr,: Puilie, stata of Mingts
5"““" TUEISN Enirag Si2:/90

My Commission
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STATE OF ILLINOIS )
}

58,
COUNTY OF COCK )

I, the undersigned, a Notary Public, in and for the County and
State aforesaid, DO HEREBY CERTIFY that Richard Wallach and William J.
DiSanto, personally known to me to be general partners of West
Graceland Venture, an Illinois general partnership, and personally
known to me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and ac-
knowledged that they signed and delivered the said instrument as their
free and voluntary act and as the free and voluntary act and deed of
said general partnership, for the uses and purposes therein set forth,

%VVEN under my hand and notarial seal this qﬁ“——day of
A S

, 1395, /
K - amm%e"l

Not¥ary Public

Y

My Commission Eynires: T ——

" OFFICIAL SEAL "
: 2 NOTARY PUBLIGETATE oF LCits
- o \ OF ILLINOIS

Yl P =2 ) Y COMMIGEION EXPIRER 4/19/92
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EXHIBIT "a"

LEGAL DESCRIPTICN OF THE PREMISES

Lot 11 and the South 17-1/2 Feet of Lot 12 in Logemén's Ad-
dition to Chicago, being a Subdivision in the Northwest 1/4
of the Southwest 1/4 of Section 17, Township 40 North, Range
14 East of the Third Principal Meridian, in Cook County,
[llinois

4240 N. Greenview
Chicago, Illinois

Index No. 14-17-303-019-0000¢
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