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Asslgnment of Rents @__
And Security Agreement

THIS MORTGAGE (herein "Instrument") 1s made this 10th
day of Mavy , 19 88, between the Mortgagoer, E. 5. H.
BUILDERS, INC., an Illinois Corperation, whose address 1is
9201 W, 178cth St., Tinley Park, IL 60477, (Herein
“"Borrower"), and the Mortgagee, GAINER BANK, NATIONAL
ASSOCIATION, whose address 1is 115 5. Court 5t., P. O. Box
200, Crown Point, IN 46307, (herein “Lenderxr").

WHEREAS, Borrower 1is indebted to Leunder in the
principal sum of Thirty-Seven Thousand Nine Hundred and
NO/290~--Dollars ($37,900.00), which indebtedness 1s
evidsrnced by a nore of even date herewith (herein "Note”),

execrnted by Borrower.

10 SECURE TO LENDER (a) the repayment of the
indebtedness evidenced by the Note, with interest thereon,
snd all teuswals, extensions and modifications thereof; (&)
the repaymevc, of any future advances, with interest thereon,
made by Lender-to Borrower; (c) the payment of all other
sums, with interast thereon, advanced in accordance herewith
to protect the srourity of this Instrument; {(d) the
performance of tle covenants and agreementr of Borrower
herein contained; #nd (e} all other 1liabilities of the
Borrower in faver of the Lender, direct or indirect,
absolute or contingeit, primary or secondary, matured or
unmatured, whether or 1c: 'related to or of the same class as
any specific debt securel -hereby, now existing or hereafter
arising; Borrower does herel mortgage, warrant, grant,
convey and asslgn to Lendel 1iius successors and assigns, the
following described property in Cook County, State of
Illinois, to wit:

Lot 11 in Timbers Edge Unit  TL{ C, being & subdivision

of the North Half of Section 3¢, Township 36 North,

Range 12 East of the Third Prizcipal Meridian, in Cook

Count Illinois, /3 TR. = .
.3f'/”3* 56/~ ) j?tii « W?ji&ck,

together with all buildings, /Amproveamznts, and
tenements mow or hereafter erected on the. property, and all
easements, rights, right-of-ways, driveways/ . pavement, curb,
and street front privileges, appurtenances, rTents,
royalties, mineral, o0il and gas rights and prfits, water,
water rights, and water steock appurtenant to the /property,
and all fixtures, machinery, equipment, engines, brilers,
incinerators, building materials, appliances and groie of
every nature whatsoever now or hereafter located in, or on,
or used, or intended to be used in connection with tle
property, including, but mot limited to, those for the
purposes of supplying or distributing heating, coocling,
electricity, gas, watetr, alr and light; and all elevacors,
and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, drvers, awnings, storm windowa, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached floor
coverings, furniture, pictures, antennas, trees and plants;
all of which, including replacements and additions thereto,
shall be deemed to be and remaln a part of the real property
covered by this Instrument, whether actually physically
annexed to said property or not; and all of the foregoing,
together with sald property are herein referred to as the

"Propercy®.

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property 1s
unencumbered, and that Borrower will warrant and defend
generally the title to the Property agalnst all claims and
demands, subject to any essements, covenants, conditions and







UNOFFICIAL COPY. .

restrictions of record listed in gchedule of exceptions to
coverage in any title insurance policy insuring Lender's
interest in the Property.

Covenants. Borrower hereby covenants and agrees as
follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. ©Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, 2ny prepayment and late
charges provided in the Note and all other sums secured by
this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's
breach of any covenant or agreement of Borrower in this
fnstrument, Lender may pay, in any amount and In any order
ag ‘cvnder shall determine in Lender's scle discretion, any
rents, taxes, assessmentse, Insurance premiums, judgment
liten&s, tax liens, mechanic's liens and Other Impositions
which  sre now or will hereafter become due which shall then
become Awmediately due and owing by the Borrower to the
lender.

3, APPLICATION OF PAYMENTS. Unless applicable law
provides othszwise, all payments received by Lender from
Borrower under <ihe Note or this Instrument shall be applied
by Lender in the  #sllowing order of priority: (i) amounts
payable to Lendey by Borrower under Paragraph 2 hereof} (113}
interest payable 01 tue Note; (111} principal of the Note;
(iv) interest payabie on advances wade pursuant to
Paragraph 8 hereof; (vj vrincipal of advances made pursuant
to Paragraph 8 herecf; fvl) interest payable on any Future
Advance, provided that 1t more than one Future Advance is
outstanding, Lender may appiy payments recelved among the
amounts of interest payable on the Future Advances in such
order as Lender, in Lender's sole discretion, may determine;
(vil) principal of any Future Advance, provided that 1f more
than one Future Advance 1s outstaiding, Lender may apply
payments received among the princip:il balances of the Future
Advances in such order as Lender, Av Lender's so0le
discretion, may determine; and (viii) smy other sums secured
by this Instrument in such order as Lendor, at Lender's
option, may determine; provided, howevar/ that Lender may,
at Lender's option, apply any sums payablce pursuant to
Paragraph 8 hereof prior to interest on au’ rrincipal of the
Note, but such application shall not otherwise raffect the
order of priority of application specified in this Paragraph

3.

4., CHARGES; LIENS. Borrower shall pay all witer and
sewer rates, taxes, assessments, premiuwms, and Othar
Impositions attributable to the property. Borrower shall
promptly furnish to Lender, upon requeset, all notices of
amounts duve under this Paragraph 4, and in the event
Borrower shall make payment directly, Borrower shall, upon
request, promptly furmnish to Lender receipts evidencing such
paymenta. Borrower shall promptly discharge any Ifen which
has, o¢r may have, priority over or equality with, the lien
of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower shall
not be required to discharge eny such lien so long as
Borrower shall agree in writing to the payment of the
obligation secured by such lien in a manner acceptable to
Lender; or shall in good faith contest such lien by, or
defend enforcement of such lien in, legal proceedings which
operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected on the
Property lnsured by carriers at all times satisfactory to
Lender against loss by fire, hazards included with the terms
"axtended coverage', rent loss and such other hazards,
casualties, liabilities and contingencies as Lender shall
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require, and in auch amounts and for such periods as Lender
shall require. All premiums on insurance policies shall be
paid, at Lender's option, 1in the manner provided under
Paragraph 2 hereof, or by Borrower making payment, when due,
directly to the carriler, or In such other manner as lender

may designate in writing.

All insurance policies and renewalas thereof shall be in
a form acceptable to Lender and shall include a standard
mortgage clause in favor and in form acceptable to Lender.
Lender shall have the right to hold the policies; anad
Borrower shall promptly furnish to Lender all renewal
notices and all recelpts of said premiums, At least thirty
days prior to the expiration date of & policy, Borrower
shall deliver to Lender a renewal policy iIn form
satisfactory to Lender.

In the event of Loss, Borrower shall give immedlate
writ<cen notice to the Insurance carrier and to Lender. If
the Prcperty 1s abandoned by Borrower, or if Borrower faills
to resrtard te Lender within 30 days from the date notrice is
malled Uy l,ender to Borrower that the insurance carrier
offers to-fettle a claim for insurance benefits, Borrower
authorizes 7nnd empowers Lender as attorney-in-fact for
Borrower to /4djust and compromise any claim under insurence
pcliciles, to appvar in and prosecute any action arising from
such 1nsurance poiilcles, to collect and receive insurance
proceeds, and to deluct therefrom Lender's expenses incurred
in the collection 0f auch proceedings; provided, however,
that nothing ceantaiwea,dn thie Paragraph 5 shall require
Lender to incur any evpiuse or take any action hereunder.

Unless Lender and Borrower otherwise agree in writing,
insurance proceeds shall be applied to the sums secured by
this Mortgage, with the excess, 1f any, paid toe Borrower.
Any such applicetion to the surs secured by thils Mortgage

shall not postpone the Borrower s obligations to make the
next scheduled payment of Iintercsec and principal.

If the insurance proceeds are teld by Lender to
reimburse Borrower for the cost of-restaration and repalr of
the Property, the Property shall be restoured to the
eguivalent of 1its original conditilon oi Z~uch other condition
as the parties may mutually approve in wiliing. Lender may,
at Lender's option, condition disburgement of saild proceeds
cn Lender's approval of wailvers of liens, s&ori Btatements
of mechanics and materialmen and such other evitidence of
ctosts, percentage completion of comnstruction, =«pplication of
payments, and satisfaction of liens as Lender may reasonably
require. If the insurance proceeds are applied vLo vne
payment of the sums secured by this Instrument, any &nch
application of proceeds to principal shall not extens or
postpone the due dates of the payments referred to in
Paragraphs 1 and 2 hereof or change the amounts of sucl
installments. If the Property is sold pursuant to Paragraph
25 hereof, or 1f Lender acquilires title to the Property,
Lender shall have all of the right, title and interest of
Borrower 1n and to any insurance policies and unearned
premiums thereon, and in and to the proceeds resulting from
any damage to the Property prior to such sale or
acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower
{(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with
all laws, ordinances, regulationg and requirements of any
governmental body applicable to the Property, {e) shall give
notice in writing to Lender o¢f and, unless otherwise
directed in writing by Lender, appear in and defend any
action or proceeding purporting toc affect the Property,
security to this Instrument or the rights or powers of
Lender. Without the written consent of Lender, borrower

the
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shall not remove, demolish or alter any improvement now
exlsting or hereafter erected on the property.

7. USE OF PROPERTY. Unless required by applicable law
or unless Lender has otherwise agreed in writing, Borrower
shal) not allow changes in the use for which all or any part
of the Property was intended at the time this Instrument was
executed. Borrower shall not initiate or acquiesce in =a
change in the zoning classification of the Property without

Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the covenants and agreements contained in this
Instrument, or 1if any acticn or proceeding 1s commenced
which affects the Property or title thereto or the interest
of Lender therein, including, but not limited to, eminent
domnin, insolvency, code enforcement, or arrangements or
prioceedings involving a bankrupt or decedent, then Lender,
at Leader’'s option, may make such appearances, disburse such
sums 4nd take such action as Lender deems necessary, In its
sole di“cretion, to protect Lender's interest, including,
but noc.lrmited to, (1) disbursement of attormney's fees,
{11) entiy ' wnon the Property toc make repaira, (111}
procuremenl ~f satisfactory insurance as provided in

Paragraph 5 hereof.

Any amounts JdZisbursed by Lender pursuant to this
Paragraph 8§, witl interest thereon, shall become additional
indebtedness of Borroyver secured by this Instrument. TUnless
Borrower and Lender . asvee to other terms of payment, such
amounts shall be immeéd’ately due and payable and shall bear
interest from the date o7 disbursement at the rate stated in
the Note unless collectizs= from Borrower of interest at such
rate would be contrary to arplicable law, Iin which event
such amounte shall bear intercst at the highest rate which
may be collected from Borrower under applicable law.
Borrower hereby covenants and . igrees that Lender shall be
subrogated to the lien of any noltgage or other lien
discharged, in whole or in part, by, the indebtedmness secured
hereby. Nothing contained in this /Paragraph & shall require
Lender to incur any expense or take any action hereunder.

9, INSPECTION. Lender may make or Cause to be made
reasonable entries upon and inspections ‘o ,rthe Property.

1D. BOOKS AND RECORDS. Borrower shall ‘«zsp and
maintain at all times at Berrower's address, or such other
place as Lender may approve in writing, compliére and
accurate books of accounts and records adeguate to reflect
correctly the tesults of the operation of the Propercsy and
copies of all written contracts, leases and other
instruments which affect the Property. Such books, ryerords,
contracts, ledses and other instruments shall be subject to
examination and inspection at any reasonable time by Lcurer.
Upon Lender's request, Borrower shall furnish to Lender,
within one hundred and twenty days after the end of each
fiscal year of Borrower, a balance sheet, a statement of
income and expenses of the Property and a statement of
changes in financial position, each in reasonable detail and
certified by Borrower and, 1f Lender shall require, by an
independent certified publilic accountant.

11. CONDEMNATION, Borrower shall promptly notify
Lender of any action or proceeding reiating &o any
condemnation or other taking, whether direect or indirect, of
the Property, or part thereof, and Borrower shall appear and
praosecute auny such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-~in-~fact for Borrower, to
commence, appear 1in and prosecute, in Lender's or Borrower's
name, any action or proceeding relating to any condemnation
or other ctaking of any claim in conmection with such
condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or consequential, im
connection with any condemmnation or other taking, whether
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direct or indirect, of the Property, or part hereof, or for
conveyances in lieu of condemnation, are hereby assigned to
and shall be paid to Lender for applicatlion as set out
below.

In the event of a total taking of the Property,
Borrower authorizes Lender to apply such awards, payments,
proceeds or damages, after the deduction of Lendexr's
expenses incurred 1n the collection of such amounts teo
payment of the sums secured by this Instrument, whether or
not then due, in the order of application set feorth in
Paragraph 3 hereof, with the balance, 1if any, to Borrower,
In the event of & partial taking of the Property, unless
Borrower and Lender otherwlse agree in wrlting, there shall
be applied to the sums secured by this Mortgage such
proportion of the proceeds as is equal to that proportion
whirh the amount of the sums secured by this Mortgage
imieciately prior to the date of taking bears to the failr
markez valve of the property immedlately prior to the date
of taXang, with the balance of proceeds paid to Borrower.
Unless  Forrower and Lender otherwise agree in writing, any
applicati~n of proceeds to principal shall not extend or
postpone thn due date of any monthly imstallments referred
to in Paragruohs 1 and Z hereof, or change the amount of
such installinments. Borrower agrees to execute such further
evidence of ussignment of any awards, proceeds, damages or
claims arising (ir ~onnection with such condemnation or
taking as Lender may require.

12, BORROWER AND _LIEN NCT RELEASED. From time to time,
Lender may, at Lende1's option, without giving notice to or
obtaining the consent (f Porrower, Borrower's successors or
assigns, or any juunlor Liznholder or guarantors, without
l1iability on Lender’'s part »ud notwithstanding Borrower's
breach of any covenant or sgreement of Borrower in this
Instrument, extend the time {1 payment of said indebtedness
or any part thereof, reduce thi payments thereon, release
anyone liable on any of said irde:htedness, accept a renewal
note or notes therefore, modify Ch: termsg and time of
payment of said indebtedness, releuse from the lien of this
Instrument any part of the Property. take or release other
or additional security, reconvey any par: of the Property,
consent to any map or plan of the Prop=erty, consent to the
granting of any easement, join in any extension or
subordination agreement, and agree in writilig with Borrowver
to modify the rate of interest or perioed c¢f ~aprtization of
the Note or change the amount of the monthly installments
payable thereunder. Any actions taken by Lender pursuant to
the terms of this Paragraph 12 shall not affect ’he
obligation of Borrower or Borrower's successore or oesigns
to pay the sums secured by this Instrument and to <buerve
the covenants of Borrower contained herein, shall nosr cffect
the guaranty of any person, corporation, partmnership ar
other entity for payment of the indebtedness secured her<by,
and shall not affect the lien or priority of lien hereof on
the Property. Borrower shall pay Lender a reasonable
service charge, together with such title insurance premiums
and attorney's feeg a8 may be incurred at Lender's option,
for any such action 1f taken at Borrower's request,

13. FORBEARANCE BY LENDER NOT A WAIVER, Any
forbearance by Lender 1in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any right or
remedy. The scceptance by Lender of payment of any sum
secured by this Instrument after the due date of such
payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured
or to declare a8 default for fallure to make prompt payment.
The procurement of insurance or the payment of taxes or
other liens or charges by Lender shall not be a2 waiver of
Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, nor ghall Lender's
receldpt of any awards, proceeds or damages under Paragraphs
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5 and 11 hereof operate to cure or walve Borrower's defanlt
in payment of sums secured by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten
days of written request from Lender furnish Lender with a
written statement, duly acknowledged, setting forth the sums
secured by this Instrument and any right of set-off,
counterclaim or other defense which exists against such sums
and the obligations of this Inetrument.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument 1is intended to be a security agreement pursuant
to the Illinois Uniform Commercial Code for afly of the i1tems
speclfied above as part of the Property which, under
applicable law, may be subject to a securlity interest
pursuant to the Uniform Commercial Code, and Borrower hereby
grauts and transfers to Lender a securlty interest in said
itenr. Borrower agrees that Lender magy file this
Inst>ument, or & reproduction thereof, in the real estate
records or other appropriate index, as a financing statement
for any of the 1ltems specified above as part of the
Propertcy, Any reproduction of this Instrument or of any
other secus’ty agreement or financing statement shall be
sufficient 23, a financing statement. Borrower hereby
authorizes the-Lender at the expense of the Borrower to
execute and filsr-a financing statement or statements on Iits
behalf 1in those ruvvlic offices deemed necessary by Lender to
protect its securitv interest. In addition, Borrower agrees
to execute and dellve: to Lender, upon Lender's request, any
financing statemento, 38 well as extensions, renewals and
amendments thereof, ani.reproductions of this Instrument in
such form as Lender may rquire to perfect a security
interest with respect to said items. Borrower shall pay all
costs of filing such financ®uz statements and any
extensions, renewals, amendments and releases thereof, and
shall pay all reasonable costs and expenses of any record
searches for financing statemeais Lender may reasonably
require. Upon Borrower's breact ~f any covenant or
agreement of Borrower contained 4ivr this Instrument,
including the covemants to pay whei due all sums secured by
this Instrument, Lender shall have."ne remedies of a secured
party under the Uniform Commercial Code :nd, at Lender's
option, may alsc invoke the remedies prnvided in Paragraph
25 of this Instrument as to such items. "t exercising any
of sald remedies, Lender may proceed againsc the items of
personal property specified above as part of the Property
separately or together and 1in any order whatsocver, without
in any way affecting the availlability of Lendezr's remedies
under the Uniform Commercial Code or of the remerdiles
provided in Paragraph 25 of this Instrument.

16. REMEDIES CUMULATIVE. Each remedy provided “r-this
Instrument is8 distinct and cumulative to all other rizh*rs or
remedies under this Instrument or afforded by law or equity,
and may be exercised concurrently, independently, or
successively, 1n any order whatsoever.

17. ACCRELERATION IN CASE OF BORROWER'S INSOLVENCY. 1f
Borrower shall veluntarily file a petition under the Federsl
Bankruptecy Act, as such Act may from time to time be
amended, ot under any simiflar or successor Federal statute
relating to bankruptcy, insolvency, insolvency act, or file
an answer 1in an inveluntary proceeding admitting insoclvency
or inability to pay debts, or if Borrower shall fail to
obtain a vacation or stay of involuntary proceedings brought
for the recrganization, dissolution or liquidation of
Borrower, or 1f Borrower shall be adjudged a bankrupt, or i1if
a trustee or receiver shall be appointed for Borrower or
Borrower's property, or if the Property shall become subject
to the jurisdiction of a Federal Bankruptey Court or similar
state court, or if Borrower shall make an assignment for the
benefit of Borrower's ereditors, or 1f there is an
attachment, execution or other judlcial sefizure of any
portion of Borrower's assets and such seizure 1is not
discharged within ten (10) days, then Lender may, at

- 6 -
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Lender's option, declare all of the sums secured by thils
Instrument to be immedlately due and payable without prior
notice to Borrower, and Lender wmay 1lnvoke any remedies
permitted by Paragraph 25 of this Instrument. Any
attorney's fees and other expenses ilncurred by Lender in
connection with Borrower's bankruptecy or any of the other
aforesaid events shall be additional indebtedness of
Borrower secured by this Instrument pursuant to Paragraph B,

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS
IN BORROWER; ASSUMPTION. On sale or transfer of (1) all or
any part of the Property, or any interest therein, or (11)
beneficial interests in Borrower (1f Borrower 1is not a
natural person or persons but is a corporation, partnership,
trust or other legal entity), Lender may, at Lender's
option, declare all of the sums secured by this Instrument
to be immediamtely due and payable, and Lender may 1invoke any
reriadies permlitted by Paragraph 25 of this Instrument,.

15, NOTICE. Except for any notice required under
applicakie law to be given in another manner, (a) any notice
to Borcownr provided for in this Instrument or in the Note
shall be ‘elven by mailing such notice by certified matl
addressed (o PBorrower at Borrower's address cor at such cther
address as Lorrower may designate by notice to Lender as
provided herein.. and (b) any notice to Lender shall be given
by certified maill, return receipt requested, to Lender's
address stated herein or to suck other address as Lender may
designate by notice tn Borrower as provided herein,. Any
notice provided for.ir this Instrument or im the Note shall
be deemed to & have te.n given to Borrower or Lender when
given in the manner degirzrated herein.

20. SUCCESSORS AND ASSTGNS BOUND; JOINT ARD SEVERAL
LIABILITY; AGENTS; CAPTIONS. The covenants and agreements
herein contained shall bind, 4nd the rights hereunder shall
inure to, the respective successors and assigns of Lender
and Borrower, subject to the provisions of Paragraph 18
hereof. All covenants and agreemea®s of Borrower shall be
jodint and several. In exercising dry rights hereunder or
taking any actions provided for hercin, Lemder may act
through its employees, agents or inderendent contractors as
authorized by Lender. The captions and leadings of the
Paragraphs of this Instrument are for corsenlience only and
are not to be used to Iinterpret or define ftne provislons

hereof.

21. GOVERNING LAW; SEVERABILITY. This Iustrument shall
be govermed by the law of the jurisdiction 1n which the
Property 1s located. In the event that any provisicu of
this Instrument or the Note counflicts with applicaXl: law,
such shall not affect other provisions of this Instrumant or
the Note which can be given effect with the conflicting
provisions, and to this end the provisions of thie
Instrument and the Note are declared to be sBeverable. In
the event that any applicable law limiting the amount of
interest or other charges permitted to be collected from
Borrower is interpreted so that any charge provided for in
this Instrument or Iin the Note, whether considered
separately or together with other charges levied in
connection with this Instrument and the Note, vioclates such
law, and Borrower 1s entitled to the benefit of such law,
such charge 1s hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previously
paid te Lender in excess of the amounts payable to Lender
pursuant to such charges as reduced shall be applied by
Lender to reduce the principal of the indebtedness evidenced
by the ¥Yote. For the purpose of determining whether any
applicable law limiting the amount of interest or other
charges permitted te be collected from Borrower has been
violated, all indebtedness which 1is secured by this
Instrument or evidenced by the Note and which constitutes
interest, as well as other charges levied in connection with
such indebtedness which conastitutes interest, shall be
deemed to be allocated and spread over the stated term of
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the Note. Unless otherwiese regquired by applicable law, such
allocation and spreading shall be effected in such a manner
that the rate of interest computed thereby 1s uniform
throughout the stated term of the Note.

22, WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
waives the right to assert any statute of limitations as a
bar to the enforcement of the lien of this Instrument or to
any actlion brought to enforce the Neote or any other
obligation secured by this Instrument,.

23. WAIVER OF MARSHALLING. Notwithstanding the
existence of any other security interest in the Property
held by Lender or by any other party, Lender shall have the
right to determine the order in which any or all of the
Property shall be subjected to the remedies provided herein.
Lender shall have the right to determine the order inm which
any . or all portions of the indebtedness secured hereby are
gsatisfied from the proceeds realized upon the exercise of
the rrm:dies provided herein, Borrower, any party who
consenis to this Instrument and any party who now or
hereafi=” -acquires a security interest in the Property and
who has acinal or constructive notice hereof hereby walves
any and 8l -fght to require the marghalling of assets 1n
connection witk the exercise of any of the remedies
permitted by applicable law or provided herein.

24, ASSIGNMFAT OF RENTS; APPOINTMENT OF RECEIVER;
LENDER IN¥ POSSESSICN. As part of the consideration for the
indebtedness evidences by the Note, Borrower hereby
absolutely and unconii’ionally assigns and transfers to
Lender all the Tents aud revenues of the Property, including
those now due, past due, ot to become due by virtue of any
lease or other agreement for~the occupancy or use of all or
any part of the Property regaidless of to whom the rents and
revenues of the Property are jayable. Borrower hereby
authorlizes Lender or Lender's -ajents to collect the
aforesaild rents and revenues and hereby directs each tenant
of the Property to pay such rents <~ Lender or Lender's
agents; provided, however, that praor to written notice
given by Lender to Borrower of the.lreach by Borrower of any
covenant or agreement of Borrower in taniy Instrument,
Borrower shall collect and receive all reits and revenues of
the Property as trustee for the benefit ‘cic)Lender and
Borrower, to apply the rents and revenues-ss collected to
the sums secured by thies Instrument in the rzdsr provided in
Paragraph 3 hereof with the balance, g0 long as no such
breach has ocecvrred, to the account of Borrowtd, it being
intended by Borrower and Lender that this assignrient of
rents conetitutes an absoclute assignment and not ar
assignment for additional security only. Upon del’v.ry of
written notice by Lender to Borrower of the breach oy
Borrower of any covenant or agreement of Borrower in ‘this
Instrument, and without the neceassity of Lender enteriug
upon and taking and maintaining full control of the Froperty
in person, by agent or by a court—appointed receiver, Lender
shall immediately be entitled to possession of all rents and
revenues of the Property as specified in this Paragraph 24
as the same become due and pavyable, includimg but not
limited to rents then due and unpaid, and all such Tents
shall immediately upon delivery of such notice be held by
Borrower as trustee for the benefit of Lender onlys
provided, however, that the writtean notice by Lender to
Borrower of the breach by Borrower shall contain a statement
that lLender exercises its rights to such rents. Borrower
agrees that commencing upon delivery of such written notice
of Borrower's breach by Lender toc Borrower, each tenant of
the Property shall make such rents payable tc and pay such
rents to Lender or Lender's agents on Lender's written
demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each
rental unit, without any liability on the part of said
tenant to inquire further as to the existence of a defaulr
by Borrower.
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Borrower hereby covenants that Borrower has not
executed any prior assignment of said rents, that Borrower
has not performed, and will not perform, any acts or has not
executed, and will not execute, any instrument which would
prevent Lender from exercising i1ts rights under this
Paragraph 24, and that at the time of execution of this
Instrument there has been no anticipation or prepayment of
any of the rents of the Property for more than two months
prior to the due dates of such rents. Borrower covenants
that Borrower will not hereafter collect or accept payment
of any rents of the Property more than tweo months prior to
the due dates of such rents., Borrower further covenants
that Borrower will execute and deliver to Lender such
further assignments of rentse and revenues of the Property as
Lender may from time to time request,

Upon Borrower's breach of any covenant or agreement of
Boirvwer in this Instrument, Lender may 1in person, by agent
or by . a court-appointed receiver, regardless of the adequacy
of Lernder's security, and at any time prior to the
expilration of any period of redemption following judicial
sale, 4~nzer upon and take and maintain full contreol of the
Property %7 _order to pexrform all acts necessary and
appropriats: “or the operation and maintenance thereof
including bdGt not limited to, the execution, cancellation or
modification’ of leases, the collection of all rents and
revenues of the¢ lraperty, the making of repairs to the
Property and the ‘execution or termination of contracts
providing for the ranagement cor maintenance of the Property,
all on such terms &3 are deemed best to protect the security
of this Instrument. I the event Lender elects to seek the
appointment of a receiyer for the Property upon Borrower's
breach of any covenant <r sagreement of Borrower in this
Instrument, Borrower hereby expressly consents to the
appointment of such receiver.| Lender or the receiver shall
be entitled to receive a recssneble fee for soc managing the

Property.

411 rents and revenues colitic:ed subsequent to delivery
of written notice by Lender to Boriower of the Breach by
Borrower of any covenant or agreeme~i of Borrower in this
Instrument shall be applied first to the costs, if any, of
taking control of and managing the FPrcvercy and collecting
the rents, including, but not limited te¢ . attorney's fees,
receiver's fees, premiums on receiver's Loonds, costs of
repairs to the Property, and the costs of dfscharging any
obligation or liability of Borrower as lessor ~nd landlord
of the Property and then to the sums secured by this
Instrument. Lender or the receiver shall have aszcuoss to the
books and records used in the cperation and mainterance of
the Property and shall be lisble to account only ferithose
rents actually received. Lender shall not be liable to
Borrower, anyone claiming under or through Borrower «¢r
anyone having an interest in the Property by reason of
anything done or left undone by Lender under this Paragraph
24,

If the rents of the Property are not sufficilent to meet
the costs, 1f any, of taking control of and managing the
Property and collecting the rents, any funds expended by
Lender for such purposes shall become Indebtedness of
Borrower to Lender secured by this Instrument pursuant to
Paragraph 8 hereof. Unless Lender and Borrower agree in
writing to other terms of payment, such amounts shall be
payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment
of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the
highest rate which may be collected from Borrower under

applicable law.

Any entering upon and taking and maintaining of control
of the Property by Lender or the receiver and any
application of rents as provided herein shall not cure or

- g -
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walve any default hereunder or invalidate any other right or

remedy of Lender under applicable law or provided herein.
This assignment of rents of the Property shall terminate at

such time 2s this Instrument ceases to secure indebtedmness
held by Lender.

25. ACCELERATION; REMEDIES. Upon Borrower's material
breach of any covenant, warranty or condition or agreement
of Borrower in this Instrument, or 1in the Note evidencing
the indebtedness secured by this Instrument, including but
not limited to, the covenants to pay when due any sums
secured by this Instrument, Lender at Lender’'s option may
declare all of the sums secured by this Instrument to be
immediately due and payable without further demand, and may
foreclose this Instrument by judicial proceedings, and may
invoke any other remedies permitted by applicable law or
provided herein,. T.ender shall be entitled to collect all
coscc and expenses incurred in pursuing such remediles,
inclufing, but not limited to, attorney's fees, appraisal
fees, 2xpert witness fees, costs of court reporters, travel
expenses, costs of documentary evidence, abstracts and title

reports.

26. RELFASE. Upon payment of all sums secured by this
Instrument, Lerder s5hall release thils Instrument. Borrower
shall pay Lender's reasonable costs incurred in releasing
this Instrument.

27. WATVER HOMLSTEAD, Borrower hereby waives all right
of homestead exempticp~in the property.

28. FUTURE ADVANCES. Upon request of Borrower, Lender.,
at Lender's option s0 lorng as thise Instrument secures
indebtedness held by Lender, way make Future Advances teo
Borrower. Sych Future Advalces, with interest thereon,
shall be secured by this Inscrunent.

29. HAZARDOUS WASTE. Borrover represents that mno
hazatdous substance (as defined in. saction 101(14) of the
Comprehensive Environmental Responce, Compensation and
Liab1lity Act. as amended, 42 U,S,C. "section 9601(14) 1is
preszent on rhe Real Estate. Furthermoie, Borrower
represents and warrants that it will nor wse, generate,
treat, store, dispose of or otherwise inccoduce any such
hazardous substance, without limitation, Imioror on the Real
Estate. Borrower represents and warrants thot  there 1s no
current. and will be no future, unlawful physical (including
environmental, natural, artificial, structural or chemical)
hazard or potential hazard (including, without l¥mitation,
the presence, accumulation or storage of any toxin. <toxic
waste, toxlc effluent or discharge) conditien in, cn or
affecting the property or the health of persons 1n o0y _2bout
the Real Estate. Borrower covenants and agrees to
indemnify, defend and save harmless Mortgagee from all
iiab1lity., claims, obligations, losses, damages, actions,
cases of action, costs and expenses (including, without
limitation, reasonable attorneys' fees) which may arise or
occur because of Borrower’s breach of the aforesaid
representations and warranties.

30. In order to more fully protect the security of this
mortgage:!:

A. 1If requested by the Lender, the Borrower will,
at the time of closing, deposit wirh the Lender an amount
which, together with the payments specified in Subparagraph
B of this paragraph, will aggregate a sum sufficient to
enable the Lender to pay the real estate taxes and
assessments that the Lender estimates will be levied against
the Mortgaged Premises during the ensuing tax year ome (1)
month before such taxes and assessments become delinquent
plus an amount which, rogether with the payments designated
in subparagraph B of this paragraph, will aggregate a sum
sufficlent to enable the Lender teo pay the premiums on the
fire and other hazard insurance required to be placed on the
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Mortgaged Premises one (1) month before the next premium
becomes due.

B. In addicion to the monthly payments required to
be made upon the indebtedness secured hereby, the Borrower
shall pay te the Lender a sum equal te 1/12th of the amount
af the annual real estate taxes and assessments from time to
time estimated by the Lender to be assessed against the
Mortgeged Premises plus an amount equal to t/12th of the
annual premiums from time to time required to maintain the
fire and hazard insurance Tequired to be placed on the
Mortgage Premises one {1} month before the next premium

becnmes due.

Subject to paragraph 30, all sums received by the
Lender pursuant to this paragraph or to paragraph 30 shall
be held by the Lender for the account of the Borrower and
ap.lied to the payment of said taxes, assessments and

insurance premiums,

314 If the total payments made by the Borrower to the
Lender anu»suant to the preceding paragraph for the purposes
therein ¢tured, shall exceed the amount at any time required
for such pirjoses, such excess shall be retained by the
Lender to make. subsequent payments for such purposes, If
however, the toral of such payments shall at any time be
insufficient tc rajy such taxes, assessments and Iinsurance
premiums when due, the Borrower shall, one (1) month prior
to the due date therenf, pay to the Lender such additional
amounts as may be necessary to make up such deficiency. All
sums received by the L.nder under the preceding paragraph
and held by it ac the [ 1ire when the Borrower shall desire to
pay the indebtedness secr»ad hereby in full, may be applied
by the Lender upocn such Indehtedness. In the event the
Lender shall determine to forcclose this MHortgage, it may,
in such event, apply 8l1ll suws - neld by 1ir for the payment of
taxes, assessments and insuranis premiums on the
indebtedness secured hereby inanvy manner at its sole

discretion.

32. REPRESENTATION AND REVIEW. Borrower acknowledges
that Borrower is represented by legal tCounsel and that
before executing and delivering the Lcan Documents, such
documents and the rights of Borrower were fully explained to
Borrower by such counsel and that Borrower inderstands the
nature and extent of the cbligations thereby undertaken,

IN WITNESS WHEREOF, Borrower has executid this
Instrument or has caused the same to be executed by its
represenctatives thereunto duly authaorized,

E. 8. H. Builders, Inec.,
an Illinois Corporation
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STATE OF ILLINOIS )
) S§:

couNtY OoF Caotk )

I, the undersigned,
County, 1in the State aforesaid,
this day personally appeared before me,

TVSEPH bh. LEMNESSER

72
personally known to me to bDe the Same persons whose name are
subscribed to the foregoing instrument and personally known
to me to be the __ SFeRsrarpy and __PRESIDE pr17- .
respectively, of E. S. H. BuIlders. Inc., & corporation, and

scknowledged that they signed, sealed and delivered the said
for the uses and

instrument as thedr free and voluntary act,
purposes therein set forth, as SECRE THE « and
FRES) e 277 , reapectively, of said torporation,
theeo the seal gffixed to the foregoing instrument is the
coerpsrate seal of sald corporation and that said inscrument
was signed, sealed and delivered in the name and behalf of
saild corporation by the authority of 1ts stockholders and
Board o: Directors as the free and voluntary act of sald
corporation for the uses and purposes therein set forth.

a Notary Public in and for said
do hereby certify that on

KErrHd &, Hudn

Glven vnder my hand and notarial seal this _iéfﬁday

WWliaua /. ,» 19.%% .
e ol

Signed: A%
(Nogary Public

Prine: O ywrilie ) SNALLY
‘Z‘Commission Expires:hi%éLJﬂJ__

-~

My Crounty of Residence:

=)
=1
(=<1
o
3
-
el
~
<

-

5900049

e S CPRRIe
3 ! . ¥ ¢
~ fr

h
ANGETE I
{‘*".D aoe

MAc T C

EriNge

Bame

f.o. Pex 209

Goapn T Hugoz
o
H., Stoll, as Asgsistant Vice

This instrument prepared by W.
Preasident of Gainer Bank, National Association.
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