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MORTGAGE 8206556

THIS MORTGAGE made this first day of __May

LASALLE NATIONAL BANX, not personally but solely as Trustee under
Trust Agreement dated January 12, 1982 and known as Trust Mumber 10-39541-09

NN §E153

(herein, wheiper one or more, and if more than one jointly and severally, called the “Mortgagor™), whose address is

-

136 South’Ls%»7ie Street, Chicage, I1linois 60630

to CENTURY LIFE INSURAMCE TOMPANY

(herein, together with its successors and assigns, including each and every from time to time holder of the Note
hereinafter referred 10, called the "Mortgagee™), v'hose address is. -

Heritage Way, Waverly, lowa 50677

88206555

WHEREAS, the Mortgagor has, concurrently herewith, executed and deiivered to the Mortgagee, the
Mortgagor's installment note (herein called the “Note™) dated the date hereof, in the principal sum of

ONE KILLION THREE HUMDRED FIFTY THOUSAND DOLLARS ($1,350,000.00)
bearing interest at the rate specified therein, due in installments and in any event on
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June 1, 1995

payable to the order of the Mortgagee, and otherwise in the form of Note attached hereto as Exhibit A and
incorporated herein and made a part hereof by this reference with the same effect as if set forth at length; and

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof and interest and premium,
if any, thereon, and any extensions and renewals thereof, in whale or in part, and any and all other sums which
may be at any time due or owing or required to be paid as herein or in Note provided, are herein called the

“Indebtedness Hereby Secured."”

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on the Note according to
its 1enor and effect and to secure the payment of all other Indebtednass Hereby Secured and the performance and
observance of all the covenants, provisions and agreements herein and in the Note contained (whether or not the
Mortgagor is personally liable for such payment, performance and observance} and in consideration of the Premises
and Ten Dollars ($10) in hand paid by the Mortgagee to the Mortgagor, and for other good and valuable
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considerations, the receipt and sufficiency of all of which is hereby acknowledged by the Morigagor, the Mortgagor
does hereby GRANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto the Mortgagee all and
sundry rights, interests and property hereinafier described (all herein together called the “Premises™):

(a) All of the real estate (herein called the “Real Estate™) described in Exhibit B attached faerctc and made
a part hereoft

All buildings and other improvements now or at any time hereafter constructed or erected upon or located
at the Real Estate, together with and including, but not limited to, all fixtures, equipment, machinery,
appliances and other articles and attachments now or hereafter forming part of, attached t6 or incorporaled
in any such buildings or improvements (all herein generally called the "Improvements™});

All privileges, reservations, allowances, hereditaments, tenements and appurtenances now or hereafter
"nlonging or pertaining to the Real Estate or Improvements;

All leasthold estates, right, title and interest of Mortgagor in any and all leases, subleases, arrangements
or agree-aents relating o the use and occupancy of the Real Estate and Improvements or any portion
thereot, no'v cr hereafter existing or entered into (all herein generally called “Leases™), together with all
cash or secUriy deposits, advance rentals and other deposits or payments of similar nature given in
connection witl: 2av. Leases;

All rents, issucs, pro/its’ royalties, income, avails and other benefits now or hereafter derived from the
Rea) Estate and Improvéments, under Leases or otherwise (all herein generally called “Rents™), subject
to the right, power and au'horily given to the Mortgagor in the Assignment hereinafter referred (o, to

collect and apply the Remts;

All right, title and interest of Mumgegor in and 10 all options to purchase or lcase the Real Estate or
Improvements, or any portion thereol or interest therein, or any other rights, interests or greater estates
in the rights and properties comprising ‘he Fremises, now owned or hereafter acquired by Mortgagor;

Any interests, estates or other claims, both in izwand in equity, which Mortgagor now has or may herealter
acquire in the Real Estate and Improvements ur other rights, interésts or properties comprising the
Premises now owned or hereafter acquired;

All right, title and interest of Mortgagor now owned or herzatier acquired in and to (i) any fand or vaults
lying within the right-of-way of any street or alley, open oiproosed, adjoining the Real Estate; (i) any
and all alleys, sidewalks, strips and gores of land adjacent to o veed in connection with the Real Estate
and Improvements; (iii) any and all rights and interests of every ramz or nature forming part of or used
in connection with the Real Estate and/ar the operation and rhaintenanss of the Improvements; (iv) all
easements, rights-of-way and rights used in connection with the Real Estat. or Improvements or as a means
of access thereto, and (v) all water rights and shares of stock evidencing tie sime;

All right, title and interest of Mortgagor in and ta all tangible personal property faecein called “Personal
Property”), owned by Morigagor and now or at any time hereafter located in, on (or at the Rea) Estate

or Improvements or used or useful in connection Lhcrewith.‘jﬂxéﬁl;g. bu:o '{°} f\}r;a&q & t0)
or re

(i) all furniture, furnishings and equipment furnished by Mortgagor 10 tenants of the Real Estate or
Improvements;

(1) all building materials and equipment located upon the Real Estate and intended to be incorporated
in the Improvements now or hereafter to be constructed thereon, whether or not yet incorporated
in such Improvements;

(iiii) afl machines, machinery, fixtures, apparatus, equipment o articles used in supplying heating, gas.
electricity, air-conditioning, water, light, power, sprinkler protection, waste removal, refrigeration
and ventilation, and all fire sprinklers, alarm systems, electronic monitoring equipment and devices;

(iv) all window or structural clesning rigs, maintenance equipment and equipment relating to exclusion
of vermin or insects and removal of dust, refuse or garbage;

(v} all lobby and other indoor and outdoor furniture, including tables, chairs, planters, desks, sofas,
shelves, lockers and cabinets, wall beds, wall safes, and other furnishings;
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(vi) all rugs, carpets and other floor coverings, draperies, drapery rods and brackets. awnings, window
shades, venetian blinds and curtains;

{vit) all lamps, chandeliers and other lighting fixtures;
{viii) all recreational equipment and materials;
(ix) all office furniture, equipment and supplies:

(x} all kitchen equipment, including refrigerators, ovens, dishwashers, range hoods and exhaust systems
and disposal units;

(xi) all laundry equipment, including washers and dryers;

(x31) all tractors, mowers, sweepers, snow removal equipment and other equipment used in maintenance
of exterior portions of the Real Estate and Improvesents; and

(x1i1) 4l maintenance supplies and inventories;

provided the:-the enumeration of any specific articles of Personal Property set forth above shall in no
way exclude.or ze held to exclude any items of property nol specifically enumerated; but provided that
there shall be erclrided from and not included within the term “Personal Property " as used herein and
hereby mortgage? and conveyed, any equipment, trade fixtures, furniture, furnishings or other property
of tenants of the Prejairer

()  All the estate, interest, right; titiz or other claim or demand which Mortgagor now has or may hereafter
have or acquire with respect 23.4i) the proceeds of insurance in effect with respect to the Premises, and
(ii) any and all awards, claims for-damages and other compensation made for or consequent upon the
taking by condemnation, eminent duriain or any like proceeding, or by any proceeding or purchase in
lieu thereof, of the whole or any par. of t}:» Premises, including, without limitation, any awards and
compensation resulting from a change ol grade of streets and awards and compénsation for severance
damages (all herein generally calied "Awards™).

TO HAYE AND TO HOLD all and sundry the Preriss hereby mortgaged and conveyed or intended so 1o
be, together with the rents, issues and profits thereof, unto the Yicrigagee forever, free from all rights and benefits
under and by virtue of the Homestead Exemption Laws of the Stz of Ilfinois (which nghts and benefits are hereby
expressly released and wajved), for the uses and purposes herein set fo'th, Losether with all right to retain possession
of the Premises after any default in the payment of all or any part of the inyzbtedness Hereby Secured, or the breach
of any covenant or agreement herein contained, or upon the occurrence of aiy £ept of Defauli as hereinafter defined.

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebtedness with interest thereon evidenced by the Note ard ary and all modifications,
extensions and renewals thereof, and all other Indebledness Hereby Secured;

0in

(¢) Performance and observance by Mortgagor of all of the terms, provisions, covenants and agreements an
Mortgagor's part to be performed and observed under the Assignment referred to in Section 26 hereof:

(d) Performance by any Guarantor of its obligations under any Guaranty or other instrument given to further
secure the payment of the Indebtedness Hereby Secured or the performance of any obligation secured
hereby; '

provided that the aggregate of the Indebtedness Hereby Secured shall at no time exceed $100,000,000.

PROVIDED, NEVERTHELESS, and these presents are upon the express condition that if all of the
Indebtedness Hereby Secured shail be duly and punctually paid and all the terms, provisions, conditions and
agreements herein contained on the part of the Mortgagor to be performed or observed shall be strictly performed
and observed, then this Mortgage and the estate, right and interest of the Morigagee in the Premises shall cease
and become void and of no effect.
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AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor wili duly and promptly pay each and every instaliment of the
principal of and interest and premium, if any, on the Note, and all other Indebtedness Hereby Secured, as the same
become due, and will duly perform and observe all of the covenants, agreements and provisions herein or in the
Note provided on the part of the Mortgagor to be performed and observed.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The Morigagor will:
(a) Promptly repair, restore or rebuild any Improvements now or hereafter on the Premises which may become
damaged or be destroyed, whether or not proceeds of insurance are available or sufficient for the purpose;

{(b) Keep the Premises in good condition and repair, without waste, and free from mechanics’, materialmen’s
or like liens or claims or other liens or claims for lien not expressly subordinated to the lien hereof;

(c) Pav.when due any indebiedness which may be secured by a lien or charge on the Premises on a panty
#1th-or superior Lo the lien hereol, and upon request exhibit satisfactory evidence of the discharge of such
lien(o.the Morigagee; )

(d) Compicie/within a reasonable time any Improvements now or at any time in the process of erection upon
the Premises

(¢) Comply with il riquirements of law, municipa) ordinances or restrictions and covenants of record with
respect to the Preraises and the use thereof;

() Make no material alteiaiions in the Premises, except as required by law or municipal ordinance;

(g} Suffer or permit no changé in the general nature of the occupuncy of the Premises, without the Mortgagee's
prior writien consent;

(h) Pay when due all operating coits of the Premises;

(i) Initiate or acquiesce in no zoning relussification with respect to the Premises, without the Mortgagee's
prior written consent;

(j) Provide, improve, grade, surface and thereafter maintain, clean, repair, police and adequately light parking
areas within the Premises of sufficient size 10 dccommodate not less than -2 ! standard-size
American-made automobiles, es as may be requirzd.by law, ordinance or reguiation (whiehevertray-be
greater), together with any sidewalks, aisles, streets, driviways and sidewalk cuts and sufficient paved areas
for ingress, egress and right-of-way to and from the adjuecsat public thoroughfares necessary or desirable
for the use thereof:

Reserve and use all such parking areas solely and exclusivelyfor the purpose of providing ingress, egress
and parking facilities for automobiles and other passenger veniies of Mortgagor and tenants of the
Premises and their invitees and licensees;

Not reduce, build upon, obstruct, redesignate or relocate any such parking sreas, sidewalks, aisles, streets,
driveways, sidewalk cuts or paved areas or rights-of-way or lease or grant ary cights to use the same to
any other person except tenants and invitees of tenants of the Premises, without.inz prior written consent
of the Mortgagee:

(m) Cause the Premises at all times to be operated in compifance with all fecerdl, state, local
and municipal laws, statutes, ordinances, rules and re?u]ations, so that ny.rleanup, claim
or other ubHiat‘ion or responsibility arfses from a violation of any such laws, statutes,
ordinances, rules and regulations;

h%ﬁwﬁwﬂrﬁmﬂbﬁrﬁw%mﬂ#mmmwrw@QFgﬁﬁ%ﬁﬁH“*h“
Mortgagor's expense, an enﬂaﬁhl audit——or—uryey—TT gxpert satisfactery to

(o) Comply and cause the Premises to comply with all recommendations set forth in any
environmental audit or survey with respect to tha Premises made or obtained by or at the
request or direction of Mortgagee, Mortgagor or any federal, state or local governmental
authority ar agency,

3. Taxes. The Mortgagor will pay when due and before any penalty attaches, all general and special taxes,

assessments, water charges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever (all herein generally called “Taxes"), whether or not assessed against the Mortgagor, if applicable to
the Premises or any interest therein, or the Indebtedness Hereby Secured, or any obligalion or agreement secured
hereby; and Mortgagor will, upon written request, furnish to the Mortgagee duplicate receipts therefor; provided
that (a) in the event that any law or court decree has the effect of deducting from the value of land for the purposes
of taxation any lien thereon, or imposing upon the Mortgagee the payment in whole or any part of the Taxes or
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liens herein required to be paid by Mortgagor, or changing in any way the laws relating to the taxation of morigages
or debts secured by morigages or the interest of the Morigagee in the Premises or the manner of collection of Taxes,
50 as to affect this Mortgage or the Indebtedness Hereby Secured or the holder thereof, then, and in any such event.
the Mongagor upon demand by the Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefor: and
(b} nothing in this Section 3 contained shall require the Mortgagor to pay any income, franchise or excise tax imposed
upon the Mortgagee, excepting only such which may be levied against such income expressly as and for a specific
substitute for Taxes on the Premises, and then only in an amount computed as if the Mortgagee derived no incoms
from any source other than its interest hereunder.

4. Insurance Coverage. T'.c Mongagor will insure and keep insured the Premises and each and every part and
parcel thereol against such ¢rils and hazards as the Mortgagee may from time to time require, and in any cvent
incjuding:

(a) Insurance against loss 0 thr Iniprovements caused by fire, lightning and risks covered by the so-called

“Extended Coverage" endursement together with ‘“vandalism and malicious mischief* and
"sprinkler leakage" endorsemants, or by the so-called "all perils™ endorsement and such other
r15ks as the Mertgagee may reascnably require, in amounts {(but 1n no event less than the
initial stated principal amouni «of the Note) equal to the full replacement valus of the
[mprovements, pius the cost of ebris removal, with full replacement cost endorsement,
"agreed amtount' endorsement, and “cuntingent 1iability from operatiens of building laws"
endorsement;

(by Comprehensive general public lisbility insuranze against bodily injury and property damage in any way
ansing in connection with the Premises with suc’s !imits as the Mongagee may reasonably require and
in any event not less than $3,000,000 singie limit covreage;

(c) Rent and rental value insurance (or, at the discretion of Mzrigages, business inlerruption insurance) in
amounts sufficient to pay during any period of up to one (1) yzar in which the Improvements may be
damaged or destroyed (i) all projected annua rents derived ['cni the Premises, and (ii) all amounts
{including, but not limited 10, all taxes, assessments, utility charges. Operating expenses and insurance
premiums) required heresin to be paid by the Mortgagor or by tenants of the Premises; :

(d) Broad form boiler and machinery insurance on all equipment and objects customarily covered by such
insurance (if any thereof are located at the Premises), providing for full repzirand replacement cost
coverage, and other insurance of the type and in amounts as the Morigagee may se2sonably require, but
in any event not less than that customarily carried by persons owning or operating lik» properties;

(¢) During the making of any alterations or improvements to the Premises (i) insurance covering claims based
on the owner's contingent liability not covered by the insurance provided in subsection (b} above, and
(1) Workmen's Compensation insurance covering all persons engaged in making such alterations or
improvements;

(f) Federal Flood Insurance in the maximum obtainable amount up to the amount of the Indebtedness Hereby
Secured evidenced by the Note, if the Premises is in a “flood plain area™ as defined by the Federal Insurance
Administration pursuant to the Federal Flood Disaster Protection Act of 1973, as amended;

(g) 1f any part of the Premises is now or hereafter used for the sale or dispensing of beer, wine, spirits or
any other alcoholic beverages, so-called “dram shop” or “inkeeper's liability" insurance against claims
or liability anising directly or indirectly to persons or property on account of such sale or dispensing of
beer, wins, spirits or other alcoholic beverages, including in such coverage loss of means of support, all
in amounts as may be required by law or as the Mortgagee may specify, but in no event less than §3,000,000
single limit coverage;
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{h) Earthquake insurance, in an amount equal to the full replacement
! cost of the P )
fmt qf debris removal, with full replacement cost endorsement, "agreed amount" r:r:sios::!a#s ::
contingent liability from cperations of buflding laws” endorsement; ‘

(i} Such cther insurance of the rypes and in amcunts as the Mort
X Ghgee miy require, tut in t
not less than the types and cover of insurance i .
operating Like proparties; o custonarily carried by perscr cwning and
and Mortgagor shall at its own expense furnish such insurance appraisals as may be required by mortgagee {rom
time to time (and in any event not less often than once svery S years) 10 ascertain the full replacement cost of the
Improvements for the purposes of Subsection (a) above.

5. Insurance Policies. All policies of insurance to be maintained and provided as required by Secticn 4 hereof shali:
() Be in forms, companies and amounts reasonably satisfactory to Mortgagee, and all policies of casually
insirance shall have attached thereto morigagee clauses or endorsements in favor of and with loss payable

o Morigagee;

(b) Comiairendorsements that no act or negligence of the insured or any occupant and no occupancy Or use
of the Piriises for purposes more hazardous than permitted by the terms of the policies will affect the
validity oi-exfurceability of such policies as against Mortgages;

(¢c) Be written in ameunts sufficient to prevent Mortgagor from becoming a co-insurer;

(d) Provide for thirty.(3u) days’ prior written notice of cancellation to Mortgagee:

(e} Contain no deductibie amiunt in excess of $5,000; and

(f) Provide that any waiver of tie Insured’'s subrogation rights shall not void coverage;

and Mortgagor will deliver al} policies, including additional and rencwal policies, to Mortgagee, and in case of
insurance palicies about to expire, the Mort2agor will deliver renewal policies not less than thirty (30} days prior
to the respective dates of expiration.

6. Deposits for Taxes and Insurance Premiums. 1n order to assure the pavinent of Taxes and insurance premiums
payable with respect 10 the Premises as and when the same shall becoras Qe and payable:
(2) The Mortgagor shall deposit with the Mortgagee on the first day ci esch and every month, commencing
with the date the first payment of interest and/or principal and (ntersst shall become due on the
indebtedness Hereby Secured, an amount equal to:

(i} One-Twelfth (1/12) of the Taxes next to become due upon the Premises; pravided thay, in the case
of the first such deposit, there shall be deposited in addition, an amount as-éstumated by Mortgagee
which, when added to monthly deposits to be made thereafter as provided fur nerein, shall assure
to Mortgagee's satisfaction that there will be sufficient funds on deposit to pay iixes as they come
due; plus

(i) Ome-Twelfth (1/12) of the annual premiums on each policy of insurance upon the Premises; provided
that, with the first such deposit there shall be deposited in addition, an amount equal to one-twelfth
(1712} of such annual insurance premiums muitiplied by the number of months clapsed between the
date premiums on each policy were last paid to and including the date of deposit;

provided that the amount of such deposits (herein generally called “Tax and Insurance Deposits”} shail
be based upon Mortgagee's reasonable estimate as to the amount of Taxes and premiums of insurance
next to be payable;

(b) The aggregate of the monthly Tax and Insurance Deposits, together with monthly payments of interest
and/or principal and interest payable on the Note, shall be paid in a single payment each month, to be
applied to the following items in the order stated:

(i) Taxes and insurance premiums;
(i) Indebtedness Hereby Secured other than principal and interest on the Note;
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(iif) Interesi on the Note;
(iv} Amortization of the principal balance of the Note.

The Mortgagee will, out of the Tax and Insurance Deposits, upon the presentation (o the Martgagee by
the Mortgagor of the bills therefor, pay the insurance premiums and Taxes or will, upon presentation of
receipted bills therefor, reimburse the Mortgagor for such payments made by the Morigagor, provided
that (1) f the total Tax and Insurance Deposits on hand shall not be sufficient to pay all of the Taxes
and tnsurance premiums when the same shall become due, then the Morigagor shall pay to the Morigagee
on demand any amount necessary to make up the deficiency, and (ii) if the total of such Deposits eaceed
the amount required to pay the Taxes and insurance premiums, such excess shall be credited on subsequent
payments (o be made for such items;

In the event of a default in any of the provisions contained in this Morigage or in the Note, the Mortgagee
raay, at its option, without being required so ta do, apply any Tax and Insurance Deposits on hand on
any of the Indebtedness Hereby Secured, in such arder and manner as the Mortgagee may elect. and in
such-czase the Martgagor will replenish any Tax and Insurance Deposits so applied within 5 days after
Morgagee's demand; provided that when the Indebtedness Hereby Secured has been fully paid. then any
remaining-Tax and Insurance Deposits shall be paid to the Mortgagor;

All Tax an¢ Irsurance Deposits are hereby pledged as additional security for the Indebtedness Hereby
Secured, and sha'toe held in trust 1o be irrevocably applied for the purposes for which made as herein
provided, and shall 4o} be subject to the direction or control of the Mortgagor;

Notwithstanding anything '<the contrary herein contained, the Mortgagee shall not be liable for any failure
to apply (o the payment of Taxes and insurance premiums any amounts depasited as Tax and Insurance
Deposits unless the Mortgagor, while no default exists hereunder, and within a reasonable time prior to
the due date, shall have requested the Vortgagee in writing to make application of such Deposits on hand
to the payment of the particular Tajes or insurance premiums for the payment of which such Deposits

were made, accompanied by the bills thereior;

(2) All Tax and Insurance Deposits in the hainds of Mortgagee shall be held without allowance of interest
and need not be kept separate and apart but 122y he commingled with any funds of the Mortgagee unti!

applied in accordance with the provisions hereof.

7. Proceeds of Insurance. The Mortgagor will give the Morigagee arorapt notice of any damage to or destruction
of the Premises, and: but only after cunsultation with the Mortgagor,

(a) In case of loss covered by policies of insurance, the Mortgagee fur, after entry of decree of foreclosure,
the purchaser at the foreclosure sale or decres creditor, as the case may be) is hereby authorized al its
option either (i) to settle and adjust any claim under such policies withont the consent of the Mortgagor.
or {ii) allow the Mortgagor to agree with the insurance company or compa iies n the amount 1o be paid
upon the loss; provided that the Mortgagor may itself adjust losses aggregatiiz 20l in excess of Five
Thousand Dollars ($5,000); provided further that in any case the Mortgagee shall ard is hereby authorized
to, collect and receipt for any such insurance proceeds; and the expenses incurrec by the Mortgagee in
the adjustment and collection of insurance proceeds shall be so much additional Indeotedness Hereby
Secured, and shall be reimbursed to the Mortgagee upon demand;

In the event of any insured damage to or destruction of the Premises or any part thereof (herein called
an “Insured Casualty”) and if, in the reasonable judgment of the Mortgagee, the Premises can be restored €
prior to Loan maturity, to an architectural and economic unit of the same character and not less valuable C'?:
than the same was prior to the Insured Casualty, and adequarely securing the outstanding balance of the tj
N

Indebedness Hereby Secured, and the insurers do not deny lisbility to the insureds, then, H#-nene-of-the -~
} et if no Event of Default as hereinafter ¢ 5

defined shall have occurred and be then continuing, and if there was no event of default, whether cantinuing ¢
or not, at the time of occurrence of damage or destruction which resulted in said loss, the proceeds of Q)
insurance shall be applied to reimburse the Mortgagor for the cost of restoring, repairing, replacing or
rebuilding (herein generally called “Restoring) the Premises or any part thereof subject to [nsured
Casualty, as provided for in Section § hereof;
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If, in the reasonable judgment of Mortgagee, the Premises cannot be resiored 1o an architectural and
economic unit as provided for in Subsection (b) above, then at any time from and after the Insured Casualty,
upon thirty (30) days' written notice 1o Mortgagor, Mortgagee may declare the entire balance of the
Indebtedness Hereby Secured (o be, and at the expiration of such thirty (30) day period the Indebiedness
Hereby Secured shal] be and become, immediately due and payable;

Except as provided for in Subsection (b) of this Section 7, Morigagee shall apply the proceeds of insurance
(including amounis not required for Restoring effected in accordance with Subsection (b) above)
consequent upon any Insured Casualty upon the Indebtedness Hereby Secured, in such order or manner
as the Mortgagee may elect; provided that no premium or penalty shall be payable in connection with
any prepayment of the Indebtedness Hereby Secured made out of insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any, shall be made available to the Mortgagor for the Restoring
! the Premises, Morgagor hereby covenants to Restore the same to be of at least equal value and of
suvstantially the same character as prior 1o such damage or destruction; all to be effected in accordance
with jians and specificalions 1o be first submitied to and approved by the Mortgager:

() Any peitira of insurance proceeds remaining after payment in full of the Indebtedness Hereby Secured
shall be paud.0 Morigagor or as ordered by a court of competent jurisdiction;

(8) No interest shail e _payable by Mortgagee on account of any insurance proceeds at any time held by
Mortgages;

(h) Nothing contained in tnis Morigage shall create any responsibility or liability upon the Mortgagee to (i)
collect any proceeds of any poicies of insurance, or (i) Restore any portion of the Premises damaged
or destroyed through any caus..

8. Condemnation. The Mortgagor will give Marcgagee prompi notice of any proceedings, instituted or threatened,
secking condemnation or taking by eminent ucmain or any like process (herein generally called a “Taking™). of
all or any pan of the Premises, including damage:, to jrade, and:

(a) Mortgagor hereby assigns, transfers and sels cvar unto Mortgagee the entire proceeds of any Award
consequent upon any Taking;

(b) If, in the reasonable judgment of the Mortgagee, thie rremises can be restored (o an architectural and
economic unit of the same character and not less valuiyie than the Premises prior to such Taking and
adequately securing the outstanding balance of the Indebtedness Hereby Secured, then if no Event of
Default, as hersinafter defined, shall have occurred and be tien continuing, the Award shall be applied
to reimburse Mortgagor for the cost of Restoring the portion of tie 2remises remaining after such Taking,
as provided for in Section 9 hereof:

If, in the reasonable judgment of Mortgagee, the Premises cannot be vestored to an architectural and
economic unit as provided for in Subsection (b) above, then at any time from anc after the Taking, upon
thirty (30) days' written notice to Mortgagor, Mortgagee may declare the entire balies of the Indebtedness
Hereby Secured to be, and at the expiration of such thirty (30) day period the Indebiccaess Hereby Secured
shall be and become, immediately due and payable;

Except as provided for in Subsection (b) of this Section 8, Mortgagee shall apply any Award (including

the amount not required for Restoration effected in accordance with Subsection (b) above) upon the
Indebtedness Hereby Secured in such order or manner as the Morigagee may elect; provided that no cp
premium or penalty shall be payable in connection with any prepayment of the Indebtedness Hereby (1)
Secured made out of any Award as aforesaid; t\.‘
In the event that any Award shall be made available to the Morigagor for Restoring the portion of the E
Premises remaining after a Taking, Mortgagor hereby covenants to Restore the remaining portion of the {7
Premises 0 be of at least equal value and of substantially the same character as prior to such Taking, N
all to be effected in accordance with plans and specifications to be first submitted to and approved by the o p)
Mortgagee;

(0 Any portion of any Award remaining after payment in full of the Indebtedness Hereby Secured shall be
paid to Mortgagor or as ordered by a court of competent jurisdiction;

{g) No interest shall be payable by Mortgagee on account of any Award af any time held by Morgagee,
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9, Disbursement of Insurance Proceeds and Condemnation Awards. In the event the Morgagor is entitled 1o
reimbursement out of insurance proceeds or any Award held by the Mortgagee, such proceeds shall be disbursed
from time 10 time upon the Mortgagee being furnished with satisfactory evidence of the estimated cost of completion
of the Restoring, with funds {or assurances satisfactory 10 the Mortgagee that such funds are available) sufficient
in addition to the proceeds of insurance or Award, to complete the proposed Restoring, and with such architect’s
certificates, waivers of lien, contractor's sworn staiements and such other evidence of costs and payments as the
Mortgagee may reasonably require and approve; and the Morigagee may, in any event, require that all plans and
specifications for such Restoring be submitted to and approved by the Mortgagee prior to commencement of work.
and in each case:

(a) Nonayment made prior to the final completion of the Restoring shall exceed ninety percent (90%) of
the #alue of the work performed from time to lime;

(b} Funds eirérthan proceeds of insurance or the Award shall be disbursed prior to disbursement of such
proceeds; an%

At al} times the undishursed balance of such proceeds remaining in the hands of the Mortgagee, together
with funds deposited fortne purpose or irrevocably committed to the satisfaction of the Margagee by
or on behalf of the Mortgegon for the purpose, shall be at least sufficient in the reasonable judgment of
the Morigagee to pay for the cost of completion of the Restoring, free and clear of all liens or claims for
lien.

10, Stamp Tax. If. by the laws of the Unite3 States of America, or of any state having jurisdiction over the
Mortgagor, any tax is due or becomes due in re<pect of the issuance of the Note, the Mortgagor shall pay such
tax in the manner required by such law.

11. Prepayment Privilege. Al such time as the Mortgagor is 70 in default under the terms of the Note, or under
the terms of this Mortgage, the Mortgagor shall have the privilige of making prepayments on the principal of the
Note (in addition to the required payments thereunder) in accordince with the terms and conditions, if any, set
forth in the Note, but not otherwise.

*

12. Effect of Extensions of Time, Amendments on Junior Liens and Others. Morigagor covenants and agrees that:

{a) If the payment of the Indebtedness Hereby Secured, or any part thereof, be extnded or varied, or if any
part of the security be relessed, all persons now or al any time hereafter liable tb.refor, or interested in
the Premises, shall be held to assent 1o such extension, variation or release, and thes: iiability, if any, and
the lien and all provisions hereof shall continue in full force and effect; the right of reanurse against all
such persons being expressly reserved by the Morigagee, notwithstanding any such extension, variation
or release;

Any person, firm or corporation taking a junior mortgage or other lien upon the Premises or any interest
therein, shall take the said lien subject to the rights of the Mortgagee herein 1o amend, modify and
supplement this Martgage, the Note and the Assignment ] i
refarzad-49, and 10 vary the rate of interest and the method of computing the same, and to impose additional
fees and other charges, and to extend the maturity of the Indebtedness Hereby Secured, in each and every
case without obtaining the consent of the holder of such junior lien and without the lien of this Mortgage
losing its priority over the rights of any such junior lien;

Nothing in this Section contained shall be construed as waiving any provision of Section 17 hereof which
provides, among other things, that it shail constitute an Event of Default if the Premises be sold, conveyed
or encumbered.
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13, Effect of Changes in Tax Laws, In the event of the enaciment after the daie hereof by any legislative authority
having jurisdiction of the Premises of any law deducting from the value of land for the purposes of taxation, any
lien thereon, or imposing upen the Mongagee the payment of the whole or any pant of the taxes or assessments
or charges or liens herein required to be paid by the Mongagor, or changing in any way the laws relating to the
taxation of morigages or debts secured by mortgages or the Morigagee's interest in the Premises, or the method
of collecting 1ax¢s. 50 as to affect this Mortgage or the Indebtedness Hereby Secured, or the holder thereof, then,
and in any such event, the Morigagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Montgagee therefor; provided that if in the opinion of counsel for the Morigagee the payment by
Mortgagor of any such taxes or assessments shall be unlawful, then the Mortgagee may, by nictice 1o the Mortgagor,
declare the entire principal balance of the [ndebtedness Hereby Secured and all accrued interest 10 be due and payable
on a date specified in such notice, not less than {80 days after the date of such notice, and the Indebtedness Hereby
Secured and al! accrued interest shall then be due and payable without premium or penalty on the date so specified
in such notice.

14, Mortgaygrs's Performance of Mortgagor's Obifgations. In case of default therein, the Mortgagee either before
or after acceleraiion of the Indebtedness Hereby Secured or the foreclosure of the lien hereof, and during the period
of redemption, if‘any, may. but shall not be required to. make any payment or perform any act herein sr—vm-the
COREHRHO Rt “mmmm which is required of the Mortgagor (whether or not the
Mongagor is personally '“able therefor) in any form and manner deemed expedient to the Mortgagee; and in
connection therewith:

(a) The Mortgagee may; oi't shall not be required to, make full or partial payments of principal or interest
on prior encumbrances if any, and purchase, discharge, compromise or settle any tax lien or other prior
lien or title or claim therec(, o1 redeem from any tax sale or forfeiture affecting the Premises, or contest
any tax or assessment;

Morgagee may, but shall not b r.ouired to, complete construction, furnishing and equipping of the
Improvements upon the Premises and rent, operate and manage the Premises and such Improvements
and pay operating costs and expenses, in( iudi1g management fees, of every kind and nature in connection
therewith, so that the Premises and Impiovanents shall be operational and usable for their intended

purposes;

All monies paid for any of the purposes herein authar.e” or authorized by any other instrument evidencing
or securing the Indebtedness Hereby Secured, and al eirsnses paid or incurred in connection therewith,
including attomey's fees and any other monies advanced by e Martgagee to protect the Premises and
the lien hereof, or to complete construction, furnishing and ecuipping, or to rent, operate and manage
the Premises and such Improvements, or to pay any such operatuig costs and expenses thereof, or 10 keep
the Premises and Improvements operational and usable for theicr ini¢nded purposes, shall be so much
additional Indebtedness Hereby Secured, whether or not they exceed the-smount of the Note, and shall
become immediately due and payable without natice, and with interest ther.on a1 the Default Rate specified
in the Note (herein cailed the “Default Rate");

Inaction of the Mortgagee shall never be considered a waiver of any night acciuiuy (o it on account of
any default on the part of the Mortgagor;

The Mortgagee, in making any payment hereby authorized (i) relating to taxes and assssments, may do
sn according to any bill, statement or estimate, without inquiry into the validity of any tax, assessment,
sale forfeiture, tax lien or title or claim thereof, (ii) for the purchase, discharge, compromise or settlement
of any other prior lien, may do so without inquiry as to the validity or amount of any claim for lien which
may be asserted, or (iii) in connection with the completion of construction, furnishing or equipping of
the Improvements or the Premises or the rental, operation or management of the Premises or the payment
of operating costs and expenses thereof, Mortgagee may do so in such amounts and (o such persons as
Mortgagee may deem appropriate, and may enter into such contracts therefor as Mortgagee may deem
appropriate or may perform the same itself,

15, Inspection of Premises. The Mortgsgee shall have the right 10 inspect the Premises at all reasonable times,

and access thereto shall be permitted for that purpose. one hundred twenty (120

16. Financini Statements. The Mortgagor will, within/ntnety—98) days ﬂef the end of each fiscal year of the
Mortgagor and-of-saoh-guaranior-and-saoh-tonani-spesified-by-Morsgages, furnish to the Mortgagee at the place
where interest thereon is then payable, financial and opersting statements of the Premises and-of-he—guaranter
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for such fiscal year, all in reasoriable detail and in any event including such itemized statement
of receipts and disbursements as shall enable Mortgagee to determine whether any default exists hereunder or under

the Note; and in connection therewith: aqo (or’ if a Trustee Mrtgagor' then by mrtgagor 5
(a) Such Rnancial and operating statements shall be prepared and ceriiied/at the expense of Morigagor in
such manner as may be acceptable to the Mortgagee, and the Martgagee may, by notice in writing to the
Mongagor, require that the same be prepared and certified, pursuant to audit, by a firm of independent

certified public accountants satisfactory to Mortgagee, in which case such accountants shall state whether
or not, in their opinion, any default or Event of Default exists hereunder or under the Note: and

{(b) If the statements furnished shall not be prepared in accordance with generally accepted accounting
principles consistently applied, or if Mortgagor fails to furnish the same when due, Mortgagee may audit
or cause 10 be audited the books of the Premises and/or the Mongagor snd-of-caeh-Guaranter-and-cach
such-ienant, at Mortgagor's expense, and the costs of such audit shall be so much additional Indebtedness
Heceby Secured bearing interest at the Default Rate until paid. and payable upon demand.

17, Restrictions oa "repsfer, Subject to the provisions of Section 18 hereof, it shall be an immediate Event of Default
hereunder if, without the prior writien consent of the Mortgagee, any of the (oliowing shall occur, and in any even!
Mortgages may condition 125 consent upan such increase in rate of interest payable upon the Indebtedness Hereby
Secured, change in monthly rayinents thereon, change in maturity thereof and/or the payment of a fee, ali as
Mortgagee may in its sole discrezion require:

(a) If the Mortgagor shall create. effect, contract for, commit to or consent ta or shall suffer or permit any
conveyance, sale, assignment, ‘r2.isfer, lien, pledge, mortgage, security interest or other encumbrance or
alienation of the Premises or any par, Yitereof, or interest therein, excepting only sales or other dispositions
of Coilateral as defined in Section 19 herein called “Obsolete Collateral™) no longer useful in connection
with the operation of the Premises; provided th.at prior to the sale or other disposition thereof, such Obsolete
Collateral shall bave been replaced by Coliarzral, subject to the first and prior lien hereof, of at least equal

value and utility;

(b) 1f the Mortgagor is a trustee, then if any beneficiary f the Mortgagor shall create, cffect, contract for,
commit to or consent 1o, or shall suffer or permit, any sle, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of ‘such beneficiary's bencficial interest in the
Meorigagor,

(c) If the Mortgagor is a corporation, or if any corporation is a beneZainry of a trustee mortgagor, then il
any shareholder of such corporation shail create, effect, contract fuj; commis to or consent 10 ar shall
suffer ot permit any sale, assignment, transfer, lien, pledge, mortgage sechi\ty interest or other encumbrance
or alienation of any such shareholder’s shares in such corporation; provides vhat if such corporation is
a corporation whose stock is publicly traded on a national securities exchange or ma tae “Over The Counter”
market, then this Section 17(c) shall be inapplicable;

(d) If the Mortgagor is a partnership or joint venture, or if any beneficiary of a trusti: Mortgagor is a
partnership of joint venture, then if any general pariner or joint veaturer in such partnersiip of joint venture
shall create, effect or consent to or shall suffer or permit any sale, assignment, transfer, lien, pledge,
morigage, security interest or other encumbrance or alienation of any part of the partnership interest or
joint venture interest, as the case may be, of such partner or joint venturer; or %

() 1f there shall be any change in control (by way of transfers of stock ownership, partnership interests or {7
otherwise) in any general partner which directly or indirectly controls or is a general partner of a LY
partnership or joint venture beneficiary as described in Subsection 17(d) above: -

in each case whether any such conveyance, sale, assignment, transfer, lien, piedge, mortgage, security interest,
encumbrance or alienation is effected directly, indirectly, voluntarily or involuntarily, by operation of law or
otherwise: provided that provisions of this Section 17 shall be operative with respect to, and shall be binding upon,
any persons who, in accordance with the terms hereof or otherwise, shall acquire any pan of or interest in or
encumbrance upon the Premises, or such beneficial interest in, shase of stock of or partnership or joint venture
interest in the Mortgagor or any beneficiary of a Trustes Mortgagor; and provided further that no consent by
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Morigagee to, or any waiver of, any event or condition which would otherwise constitute an Event of Default under
this Section 17, shall constitute a consent 10 or a waiver of any other or subsequent such event or condition or
a waiver of any right, remedy or power of Morigagee consequent thereon.

18. Permitted Transfers. The provisions of Section 17 hereof shall not apply 1o any of the following:
{a) Liens secunng the Indebiedness Hereby Secured:
(b) The lien of current real estate taxes and assessments nat in default;

(¢) Transfers of the Premises, or part thereof, or interest therein or any beneficial interests, shares of stock,
or partnership or joint venture interests, as the case may be, in the Mortgagor, or any beneficiary of a
Trustee Mortgagor by or on behalf of an owner thereol who is deceased or declared judicially incompetent,
to such owner's heirs, fegatees, devisees, executors, administralors, eslate, personal representatives and/or
committee;

(i)~rransfers of the Premises, or any part thersof, or any interest therein, or any beneficial
inteleats, shares of stock, or partnership or jolnt venture interesta, as the case may be, in
the Mortzagor, or any beneficiary of a Trustee Mortgagor, required by statute or govermmental
regulacion) [but not by foreclosure) (li) such transfers by and among general partners of a
general ‘gorwership beneficiary of Borrower as permitted by this Mortgage, (iii} intra-
familial tomnefers of such interests for estate planning purposes, provided in any event for
transfers descruved in Subsection (ii) and (iil) hereof, that the beneflciaries of the
Mortgagor as ot toe-date hereof (herein indlvidually called a "Beneficiary" and togerher jointly
and severally cailed the “Beneficiaries”) remaln as managing general partrners with an aggregate
interest of not lecs 'han S0V (measured both by percentage of capital and by allocation of
profits} in Borrower or’in the partnership bereficiary of Borrower, as the case may be; and

(e} Parmitted Convevarces pernitted by Section 46 hereof,

—

19. Uniform Commercial Code. This Morigage constitules a Security Agreement under the Uniform Commercial
Code of the Siate in which the Premises is located (herein called the "Code") with respect 1o any part of the Premises
which may or might now or hereafter be or be deemed to be personal property, fixtures or property other than
real estate (all herein called “Collateral"); all of the terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the same extent as to any other property comprising
the Premises; and the following provisions of this Section [9 shall not limit the generality or applicability of any
other provision of this Martgage, but shall be in addition thereto:

(a) The Mortgagor (being the Debtor as that term is used in the Code) is and will be the true and lawful
owner of the Collateral, subject to no liens, charges or encumbrances other than the lien hereof;

96696238
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{b) The Collateral is to be used by the Morigagor solely for business purposes, being installed upon the Premises
for Mongagor's own use or as the equipment and furnishings furnished by Morgagor, as landlord, 10
tenants of the Premises;

(c) The Collateral will be kept at the Real Esiate and will not be removed therefrom without the consent

of the Mortgagee (being the Secured Party as that term is used in the Code) by Mortgagor or any othar
person; and the Collateral may be affixed 10 the Real Estate but will not be affixed to any other real estate;

(d) The only persons having any interest in the Premises are the Mortgagor, Mortgagee and persons occupying
the Premises as tenants only;

(¢} No Financing Statement covering any of the Collateral or any proceeds thereof is on file in any public
office except pursuant hereto; and Mortgagor will at its own cost and expense, upon demand, furnish to
the Mortgagee such further information and will execute and deliver to the Morgagee such financing
svaiement and other documents in form satisfactory to the Mortgages, and will do all such acts and things
asine Mortgagee may at any lime or from 1ime 10 lime reasonably request or as may be necessary or
appropiiate 1o establish and maintain a perfected security interest in the Collateral as security for the
Indebicraess Hereby Secured, subject to no adverse liens or encumbrances; and the Mortgagor will pay
the cost i fiing the same or filing or recording such financing statements or other documents. and this
instrument, ir-ai! public offices whenever filing or recording is deemed by the Martgagee to be necessary
or desirable;

(f) Upon the occurrence ot any Eveni of Default hereunder (regardless of whether the Code has been enacted
in the jurisdiction wherecights or remedies are asserted) and at any time thereafier (such Event of Default
not having previously beeri cuted), the Morgagee at its option may declare the Indebtedness Hereby
Secured immediately due and pavable, all as more fully set forth in Section 20 hereof, and thereupon
Mortgagee shall have the remediss of A secured panty under the Code, including without limiwation the
right to take immediate and exclusive 5Sssession of the Collateral, or any part thereof, and for that purpose
may, so far as the Mortgagor can give auincrity therefor, with or without judicial process, enter (if this
can be done without breach of the peace} wpsn any place which the Collaterai or any pant thereof may
be situated and remove the same therefrom {ricvided that if the Collateral is affixed to real estate, such
removal shall be subject to the conditions stat:. i7.-the Code);

{g) The Morigagee shall be entitled to hold, maintain, preserve and prepare the Collateral for sale, until
disposed of, or may propose 10 retain the Collateral,-subject.to the Mortgagor's right of redemption, if
any, in sarisfaction of the Mortgagor's obligations as provid'd in the Code; provided that (i) the Mortgagee
without removal may render the Collateral unusable and dispoze of the Collateral on the Premises, and
(ii) the Mortgagee may require the Mortgagor to assemble the Coiizieral and make 1t available to the
Mortgagee for its possession al a place to be designated by Mortgajee which is reasonably conveniens
to both parties;

(h) The Martgages will give Morigagor at least five (5) days’ notice of the tim¢ and place of any public saie
thereof or of the time after which any private sale or any other intended dispo+itic thereof is made and
the requirements of reasonable notice shall be met if such notice is mailed, by ¢ertifird mail or equivalent,
postage prepaid, to the address of the Mortgagor determined as provided in Section <2 hereof, at least
five {5) days before the time of the sale or disposition;

(i) The Mortgagee may buy at any public sale, and if the Collateral is a type customarily sold in a recognized
market or is of a type which is the subject of widely distributed siandard price quotations, Mortgagee
may buy at any private sale, and any such sale may be held as part of and in conjunction with any foreclosure
sale of the Real Estate comprised within the Premxses. the Collateral and Real Estate to be soid as one
lot if Mortgagee so elects;

() The net proceeds realized upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, seiling or the like, and the reasonable attorneys' fees and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the Indebtedness Hereby Secured; and the Mortgagee will
account to the Mortgagor for any surplus reslized on such disposition;

(k) The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not be construed as a waiver of any of the other
remedies of the Mortgages, including having the Collateral deemed part of the realty upon any foreclosure
thereof, so long as any part of the indebtedness Hereby Secured remains unsatisfied;
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() The terms and provisions contained in this Section 19 shall, unless the context otherwise requires, have
the meanings and be construed as provided in the Code.

20. Events of Default. If one or mere of the following evenis (herein called “Events of Default™) shall oceur:
(a) 1fdefault 1s made in the due and punctual payment of the Note or any instaliment thereof, either principal
or interest, as and when the same is due and payable, or if default is made in the making of any payment
of any other monies required to be made hereunder or under the Note, and any applicable period of grace
specified in the Note shall have elapsed; or

If an Event of Default pursuant to Section 17 hereof shall occur and be continuing without notice or grace
of any kind; or

If default is made in the maintenance and delivery to Mortgagee of insurance required to be maintained
and delivered hereunder, without notice or grace of any kind: or

17{ard for the purpose of this Section 20{d) only, the term Mortgagor shall mean and include not only
Morgazor bul any beneficiary of a Trustee Morigagor and each person who, as guarantor, co-maker or
otherwics chall be or become liable for or obligated upon all or any part of the Indebtedness Hereby Secured
or any ot the-covenants or agreements contained herein or in the Construction Loan Agreement),

(i) The Mortgager shall file a petition in voluntary bankruptey under the Bankruptcy Code of the United
Siates or ary similar law, staie or federal, now or hereafter in effect, or

(i) The Mortgagor shall file an answer admitting insolvency or inability to pay its debts, or

(iti) Within sixty (60) days after the filing against Mortgagor of any involuntary proceedings under such
Bankruptcy Code or sitnilal law, such proceedings shall not have been vacated or stayed, or

(iv) The Mortgagor shail be adjucicated a bankrupt, or a trustee or receiver shall be appointed for the
Mortgagor or for all or the major p2:t of the Mortgagor's property or the Premises, in any involuntary
proceeding, or any court shall kave taken jurisdiction of all or the major part of the Mortgagor's
property ar the Premises in any involuatary proceeding for the protection, reorganization, dissolution,
liquidation or winding up of the Mongazur, and such trustee or receiver shall not be discharged or

such jurisdiction relinquished or vacatea ur stayed on appeal or otherwise stayed within sixty (60)
days, or
(v) The Mortgagor shall make an assignment for the henefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due o7 ¢5iall consent to the appointment of a receiver
or trustee or liquidator of all or the major part of its prope:ty, or the Premises; cr
(e} If any default shall exist under the provisions of Section 26 hercof or under the Assignment referred to
therein; or

Agreement—referred-to-therem-or

(z) If any representation made by or on behalf of Morigagor in connection with-tun indebtedness Hereby
Secured shall prove untrue in any malerial respect; or

(h) 1f default shall continue for 30days after notice thereof by Morigagee to Morigagor in the Zue and punctual
performance or observance of any other agreement or condition herein or in the Note contained; provided
that if such default is not susceptible of éure within such 30 -day period, such 30-day period shall be extended
to the extent necessary to permit such curelf, but only if, (i) Mortgagor shall commence such cure within
such 30-day period and shall thereafter prosecute such cure to completion, diligently and without delay,
and (ii) no other Event of Default shall occur; or

(i} If the Premises shall be abandoned;
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*but in no event longer than 90 days
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then the Mortgagee is hereby authorized and empowered, at its option, and without affecting the fien hereby
created or the prionty of said lien or any right of the Morigagee hereunder, to declare, without further notice
all Indebtedness Hereby Secured to be immediately due and payable, whether or not such default is thereafter
remedicd by the Mortgagor, and the Mortgagee may immediately proceed to foreclose this Mortgage and/or

exercise any nght, power or remedy provided by this Mortgage, the Note, the Assignment or by Jaw or in
equity conferred.

21. Foreclosure. When the Indebtedness Hereby Secured, or any part thereof, shall become due, whether by
acceleration or otherwise, the Morigagee shall have the right 1o foreclose the lien hereof for such Indebtedness or
part thereof and in connection therewith:

{a) In any suit or proceeding to foreclose the lien hereof, there shall be allowed and included as additional
indsbtedness in the decree for saie, al! expenditures and expenses which may be paid or incurred by or
or- oehalf of the Mortgagee for atlorneys' fees, appraisers’ fees, outlays for documentary and expert
evidene. stenographers’ charges, publication costs, and costs {which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title, title searches and examinations,
title insurance nolicies, and similar data and assurances with respect to title, as the Morgagee may deem
reasonably neczssary either to prosecute such suit or to evidence to bidders at sales which may be had
pursuant to suel, gecree the true conditions of the title to or the value of the Premises; and

Al expenditures anc =:pinses of the nature in this Section mentioned, and such expenses and fees as may
be incurred in the protectiosi Gf the Premises and the maintenance of the lien of this Mortgage, including
the fees of any attorney emp!ayed by the Mortgagee in any litigation or proceedings affecting this Morigage,
the Note or the Premises, including probate and bankruptey proceedings, or in preparation for the
commencement or defense of any.rircceding or threatened suit or proceeding, shall be immediately due
and payable by the Mortgagor, with intersst thereon at the Default Rate.

22, Proceeds of Foreclosure Sale. The proceeds oi 21y, foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: First, on accoun! of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in f<cton 21 hereof; Second, all other 1ems which, under
the terms hereof, constitute Indebtedness Hereby Secured adeitional to that evidenced by the Note, with interest
on such items as herein provided; Third, to interest remaining unpaid upon the Note; Fourth, to the principal
remaining unpaid upon the Note; and lastly, any overplus to the Mortgagor, and its successors or assigns, as their
rights may appear.

23, Receiver. Mortgagor consents and agrees that:

(a) Upon, or at any time after, the filing of a complaint to foreciose this Mortgage, the court in which such
complaint is filed may appoint a receiver of the Premises;

() Such appointment may be made either before or after sale, without notice, wiinzul regard 10 solvency
or insolvency of the Mortgagor at the time of application for such receiver, and ¥itiout regard to the
then value of the Premises or whether the same shall be then occupied as a homestead or not; and the
Mortgagee hereunder, or any holder of the Note may be appointed as such receiver;

Such receiver shall have the power to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full statutory period
of redemption, if any, whether there be a redemption or not, as well as during any further times when
the Morigagor, except for the intervention of such receiver, would be entitled to collection of such rents,
issues and profits, and al) other powers which may be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises during the whole of said period;

9 QIHALI

(d) The court may, from time to time, authorize the receiver to apply the net income from the Premises in
his hands in payment in whole or in part of:

(i) The Indebtedness Hereby Secured or the indebtedness secured by any decree foreclosing this
Mortgage, or any tax, special assessment or other lien which may be or become superior to the lien
hereof or such decree, provided such application is made prior to the foreciosure sale; or

(i) The deficiency in case of a sale and deficiency.
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24, Insurance Lpon Foreclosure, In case of an insured loss afier foreclosure proceedings have been instituted, the
proceeds of any 1nsurance policy or policies, if not applied in Restoring the Improvements, as aforesaid, shall be
used 10 pay the amount due inaccordance with any decree of foreciosure that may be entered in any such proceedings.
and the balance, if any. shall be paid as the court may direct; and:

(a) In the case of foreclosure of this Morigage. the court, in its decree, may provide that the Mortgagee's
clause attached to each of the casuaily insurance policies may be canceled and that the purchaser at fareclosur §
sale may cause a new loss clause 1o be Bitached to each of said casualty insurance policies making the loss
thereunder payable 16 said PUTCHASE mme— and any such foreclosure decree may further provide that
in case of 3 waemeoseredemption under said decree as pravided by statule, —eash-cuoh-ass-made
and provided then-inpusrssuch-sase—sach-and-sverr-supeesuch redemplor may cause the preceding loss
clause attached to each casualty insurance policy to be canceled and a new loss clause to be attached thereto,
making the loss thereunder payable 1o such redemptor; and

(b) 1i-2ne event of foreclosure sale, the Morigagee is hereby authorized, withou! the consent of the Mortgagor,
to-astign any and all insurance policies to the purchaser at the sale, or 1o 1ake such other steps as the
Morigagce may deem advisabie 10 cause the interest of such purchaser 10 be protected by any of the said
insurance rulicies.

25. Waiver. The Morzasor hereby convenants and agrees that it will not at any time insist upon or plead, or
in any manner whatever claim-ar take any advantage of, any stay, exemption or extension law or any so-called
“Moratorium Law™ now or at 2:v iime hereafter in force, nor claim, take or insist upon the benefit or advantage
of or from any law now or herealter i force providing for the valuation or appraisement of the Premises, or any
part thereof, prior 10 any sale or sales ther=of 10 be made pursuant to any provisions herein contained, or to decree,
judgment or order of any court of compet<pt jurisdiction: or, after such sale or sales, claim or exercise any rights
under any statute now or hereafter in force 12 redeem the property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclosure sale or cther enforcement hereof: and without limiting the foregoing:

(a) The Mortgagor hereby expressly waives any.and all righs of redemption {rom sale under any order or

decree of forsclosure of this Mortgage, on its ¢t r behalf and on behalf of cach and every person, sacephing
i ‘ wweeel, 1 being the intent hereof that any and all
such rights of redemption of the Mortgagor and of all.~2iier persons are and shall be deemed 1o be hereby
waived 10 the full extent permitted by the provisions of Cliaptor 110, Para. 12-124,ands Para, 12-125;0f
the tlinois Statutes or other applicable iaw or replacement sizintes; and Para, 15-1601

The Montgagor will not invoke or utilize any such faw or laws orothirwise hinder, delay ar impede the
execution of any right, power or remedy herein or otherwise granted or delegated to the Mortgagee bui
will suffer and permit the execution of every such right, power and remedy as though no such law or
{aws had been made or enacted; and :

If the Mortgagor is a trustee, Mortgagor represents that the provisions of this Sectieii including the waiver
of redemption rights) were made at the express direction of Mortgagor's beneficiaies and the persons
having the power of direction over Mortgagor, and are made on behalf of the Trust Estai: of Morigagor
and all beneficiaries of Mortgagor, as well as all other persons mentioned above.

26, Assignment, As further security for the Indsbtedness Hereby Secured, the Morgagor has, concurrently
herewith, executed and delivered to the Mortgagee & separate instrument (herein called the "Assignment”) dated
as of the date hereof, wherein and whereby, among other things, the Mortgagor has assigned to the Mortgagee all
of the rents, issues and profits, and/or any and all Leases and/or the rights of management of the Premises, al)
as therein more specifically set forth, which said Assignment is hereby incorporated herein by reference as fully
and with the same effect as if set forth herein at length; and in connection with the foregoing:

{a) The Mortgagor agress that it wili duly perform and observe al} of the terms and provisions on its part
10 be performed and observed under the Assignment;

QGG WNEIN

(b) The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on lessor's
part to be performed and observed under any and all Leases to the end that no default on the pan of
Jessor shall exist thereunder; and
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(¢} Nothing herein contained shall be deemed 10 obligate the Mortgagee (o perform or discharge any obligation,
duty or habiuy of lessor under any Lease; and the Mortgagor shal! and does hereby indemnify and hold
the Mortgagee harmless of and from any and all liability, loss or damage which the Mortgagee may or
might incur under any Lease or by reason of the Assignmen; and any and all such liability, loss or damage
incurred by the Mortgagee, together withi the costs and expenses, including reasonabie attorneys' fees,
tncurred by the Morigagee in the defense (including preparation for defense) of any claims or demands
therefor (whether successful or not}, shall be so much additional Indebtedness Hereby Secured, and the
Mortgagor shall reimburse the Maortgagee therefor on demand, together with interest thereon at the Default
Rate from the date of demand to the date of payment.

27. Priorities With Respect to Leases. I the Mortgagee shall execuie and record {or register) in the public office
wherein this Mortgage was recorded (or registered) a unilateral declaration that this Mortgage shall be subject and
subordinate, in whole or in part, to any Lease, then upon such recordation (or registration}, this Morigage shal)
become sukj=ct and subordinate te such Lease to the extent set forth in such instrument; provided that such
subordinatic:, shall not extend 1o or affect the priority of entitlement to insurance proceeds or any Award unless
such instrurier:-shall specifically so provide.

28, Mortgagee 17 Fossession, Nothing herein contained shall be construed as constituting the Mortgagee a
mortgagee in possesyon in the absence of the actual taking of possession of the Premises by the Morigagee.

29, Business Loan. [t is vaderstood and agreed that the loan evidenced by the Note and secured hereby is a business
loan within the purview of Section 6404 of Chapter |7 of lliinois Revised Statutes (or any subslitute, amended,
or replacement statutes) transastes! snlely for the purpase of carrying on or acquiring the business of the Morigagor
or, if the Morigagor is a trustee,sor the purpose of carrying on or acquiring the business of the beneficiaries of
the Mortgagor as contemplated by s1id Section.
Bo-GConstrustion—Loan—dgresment—Ih -
construction loan agreement (hercin called "Counstruction Loan Agreement") dated as of the date
connection with the construction and erection I certain improvements upon the Premises and 1sbursement
of all or part of the Indebtedness Hereby Secured 1or the purpose of financing the cos reof; and:

(a) The Construction Loan Agreement is hereby in:orporated herein by ¥ reference as fully and with the
same effect as if se1 forth herein at length;

(o) This Mortgage secures all funds advanced pursuanide tF.2 Construction Loan Agreement (which advances
shaif constitute part of the Indebtedness By Securecl.+whether more or less than the principal amount
stated in the Note) and the due aneé-punctual performance, obssrvance and payment of all of the terms,
conditions, provisicns and-affeements provided in the Consirvstion Loan Agreement 1o be performed,
observed or paidbyany party thereto other than Mortgages; anu

(¢) Morgagorhereby agrees to duly and punctually perform, observe ana pay or cause 1o be duly performed,

ofserved and paid all of the terms, conditions, provisions and payments pcovided for in the Construction

aR-Arptatment-to-be-parformed,obsared-or-paii-b e BARt L) a0t o tham-Mortgager————

31, Contests. Notwithstanding anything to the contrary herein contained, Mortgagor shaii hava the right to contest

by appropriate legal proceedings diligently prosecuted any Taxes imposed or assessed upon‘the Premises or which

may be or become a lien thereon and kny mechanics’, materialmen’s or other liens or claims for litn vzon the Premises

(a)l herein called “Contested Liens"), and no Contested Lien shall constitute an Event of Defaclt hereunder, if,

but only if:

(a) Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee at the time the same shal! be
asserted:

(b) Mortgagor shall deposit with Mortgagee the full amount (herein called the "Lien Amount™) of such
Conlested Lien or which may be secured thereby, together with such amount as Morigagee may reasonably
estimate as interest or penaities which might arise during the period of contest; provided that in lieu of
such payment Mortgagor may furnish 10 Morigagee a bond or title indemnity in such amount and form,
and issued by a bond or title insuring company, as may be satisfactory to Mortgages;

(¢} Mortgagor shall diligently prosecute the contest of any Contested Lien by appropriate iegal proceedings
having the effect of staying the foreclosure or forfeiture of the Premises, and shall permit Mortgagee 1o
be represented in any such contest and shall pay all expenses incurred by Mortgagee in so doing, including
fees and expenses of Mortgagee's counsel (all of which shall constitute so much additional Indebtedness
Hereby Secured bearing interest at the Default Rate until paid, and payable upon demand);
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(d) Mortgagor shall pay such Contested Lien and all Lien Amounts together with interest and penalties thereon
{\) if and to the extent that any such Contested Lien shall be determined adverse 1o Morigagor. or (ii)
forthwith upon demand by Morigagee il in the opinion of Morigagee, and notwithstanding any such
contest. the Premises shall be in jeopardy or in danger of being forfeited or foreciosed; pravided that if
Mongagor shail fail so 1o do, Mortgagee may, but shall not be required to, pay ail such Contested Liens
and Lien Amounts and interest and penalties thereon and such other sums as may be necessary in the
judgment of the Mortgagee 1o obtain the release and discharge of such liens: and any amount expended
by Mortgagee in so doing shall be so much additional Indebiedness Hereby Secured bearing intarest a
the Defaul1 Rate until paid. and payable upon demand; and provided further that Morigagee may in such
case use and apply for the purpose monies deposited as provided in Subsection 3 Hl) above and may demand
payment upen any bond or title indemnity furnished as aforesaid.

—

32, Indemnification. Mortgagor does-hereby covenant and agree that:

{a) Mortgagee shall have no respeisibility {or the control, care, management or repair of the Premises and
shall not be responsible or liable 7o any negligence in the management, operation, upkeep, repair or control
of the Premises resulting in loss, injary o7 death to any tenant, licensee, immediate stranger or other person;

shall be ‘
{b) No liabi!itylaswned or enforced against ! fortagee in the exercise of the rights and powers hereby granted
(o the Morigagee; and Mortgagor hereby cxprassly waives and releases any such liability,

Mortgagor shall and does hereby indemnily and hrid Mortgagee harmiess from any liability, loss or damage
which Mortgagee may or might incur by reason of £i) -xercise by Mortgagee of any nght hereunder, and
(i) any and all claims and demands whatsoever whick may be asserted against Mortgagee by reason of
any alleged obtligation or undertaking on Mortgagee's pa't 1¢, perform or discharge any of the Lerms,
covenants or agreements contained herein or in any instrumernt evidencing, securing or relaling 10 the
Indebtedness Hereby Secured or in any cantracts, agreements o ¢'nsr instruments relating to or affecting
the Premises; any and all such liability, loss or damage incurred by the Mortgagee, together with the costs
and expenses, including reasonable artorneys’ fees incurred by Mortgagee in the defense (including
preparation for defense) of any claims or demands therefor (whether successf! or not) shall be so much
additional [ndebtedness Hereby Secured, and the Mortgagor shall reimburie 1th: Mortgagee therefor on
demand, 1ogether with interest thereon at the Default Rate from the date of demarid 1o the date of payment.

33. Mortgagor Not & Joint Venturer or Partner, Monigagor and Mortgagee acknowledge and agre= that in no event
shall Mortgagee be deemed 10 be a partner or joint venturer with Morigagor or any beneficiary of Mortgagor: and
without limiting the foregoing, Mongagee shall not be deemed 1o be such a partner or joint venturer on account
of its becomning a mortgages in possession or exercising any rights pursuant to this Mortgage or pursuant 10 any
other instrument or document evidencing or securing any of the Indebtedness Hereby Secured, or otherwise,

34, Subrogation. To the extent that Morigagee, on or after 1he date hereof, pays any sum due under or secured
by any Senior Lien as hersinafter defined, or Mortgagor or any other person pays any such sum with the proceeds :%
of the Indebtedness Hereby Secured: R4

(2) Martgages shall have and be entitled 1o a fien on the Premises equal in priority to the Senior Lien =
discharged, and Mortgagee shall be subrogated to, and receive and enjoy all rights and liens possessed, I
held or enjoyed by, the hoider of such Senior Lien, which shall remain in existence and benefit Mortgagee N
in securing the Indebtedness Hereby Secured; and 5

Notwithstanding the release of recard of Senior Liens (as hereinafter defined) Mortgagee shali be
subragated to the rights and liens of all morigages, trust deeds, superior titles, vendors' liens, mechanics
liens, or liens, charges, encumbrances, tights and equities on the Premises having priority to the lien of
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this Mortgage (herein generally called “Senior Liens™), to the extent that any obligation secured thereby
is directly or indirectly paid or discharged with proceeds of disbursements or advances of the Indebtedness
Hereby Secured, whether made pursuant to the provisions hereof or of the Note or any document or
instrument executed in connection with the [ndebtedness Hereby Secured.

35, Title In Mortgagor’s Successors. In the event that the ownership of the Premises or any part thereof becomes
vested in a person or persons other than the Morigagor (a) the Mortgages may, without notice to the Mortgagor.
deal with such successor or successors in interest of the Morigagor with reference to this Momgage and the
Indebtedness Hereby Secured in the same manner as with the Mortgagor: and (b) the Mortgagor will give immediate
writlen notice to the Mortgagee of any conveyance, transfer or change of ownership of the Premises; but nothing
in this Section 15 contained shall vary or negate the provisions of Section 17 hereol.

36. Rights Cumulative. Each right, power and remedy herein conferred upon the Mortgagee is cumulative and
in addition teevery other right, power or remedy, express or implied, given now or hereafter existing, at law or
in equity, and-cach and every right, power and remedy herein set forth or otherwise so existing may be exercised
from time to timz-as often and in such order as may be deemed expedient by the Mortgagee, and the exercise or
the beginning ot iz exercise of one right, power or remedy shall not be a waiver of the right 10 exercise at the
same time or theréafiérany other right, power or remedy; and no delay or omission of the Mortgagee in the exercise
of any right, power or rem2oy accruing hereunder or arising otherwise shall impair any such right, power or remedy,
or be construed 10 be a wavir of any default or acquiescence therein.

37. Successors and Assigns. This Mortgage and esch and every covenani, agreement and other provision hereof
shall be binding upon the Mortgazor and its successors and assigns {including, without limitation, cach and every
from time to time record owner of the Pismises or any other person having an interest therein) and shall inure
1o the benefit of the Mortgagee and its-sucsassors and assigns and (a) wherever herein the Mortgagee is referred
t0, such reference shall be deemed to include the holder from time to time of the Note, whether so expressed or
not: and (b) each such from time to time holderof the Note shall have and enjoy all of the rights, privileges, powers,
options, benefits and security afforded hereby axd hereunder, and may enforce every and all of the terms and
provisions hereof, as fully and to the same extent and wi.h the same effect as if such from time to time holder was
herein by name specifically granted such rights, privileges. powers, oplions, benefits and security and was herein

by name designated the Mortgagee.

38, Provisions Severable, The unenforceability or invalidity ofauy provision or provisions hereof shall not render
any other provision or provisions herein contained unenforceable o invalid.

39, Waiver of Defense. No action for the enforcement of the lien or‘any provision hereof shall be subject to any
defense which would not be good and available to the party interposing the zaime in an action at law upon the Note.

40, Captions and Pronouns. The captions and headings of the various secsions of this Mortgage are for convenience
only, and are not to be construed as confining or limiting in any way the scope or intent of the provisions hereof.
Whenever the contest requires or permits, the singular number shall include the piural. the plural shall include
the singular and the masculine, feminine and neuter genders shall be freely interchangeab.e.

41, Commitment. Mortgagor represents and agrees that the Indebtedness Hereby Secured, venresented by the Note,

represents the proceeds of a loan made and to be made by Mortgagee to Mortgagor pursuant 10 ommitment Daled
February 3, 1988 as amended by letter dated February 19. 1988 and as amended by ‘etier dated
March_10, 1988

(herein, together with any Application for Loan referred to therein, being called the “Commitment™); and in
connection herewith:

(a) The Commitment is hereby incorporated herein by reference as fully and with the same effect as if set forth
herein at length;

(b) I the Commitment runs 10 any person other than Mortgagor, Mongagor hereby adopts and ratifies the
Commitment and the Application referred to therein as its own act and agreement;

(c) Mortgagor herby covenants and agrees to duly and punctually do and perform and observe all of the terms,
provisions, covenants and agreements on its part 1o be done, performed or observed by the Mortgagor
pursuant to the Commitment (and the Application forming a part thereof) and further represents that all
of the representations and statements of or on behalf of Mortgagor in the Commitment (and the Application
forming part thereof) and in any documents and certificates delivered pursuant thereto are true and correct.
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42, AMddresses and Motices. Any notice which any party hereto may desire or may be required to give
to any other party shall be in writing, and the personal delivery thereof or the passage of three
days after the mailing thereof by registered or certified mail, return receipt requested, or upon
the next business day after timely and proper deposit, charges pald, with any overnight carrier with
respect to next day service, to the addresses inftfally specified in the introductory paragraph
hereof, ¢r to such other place or places as any party heretc may by notice in writing designate,
shall constitute service of notice hereunder,

43, Morgagar Wil Not Discriminate. Morigagor covenants and agrees at all times 10 be in full compliance with
provisions-of law prohibiting discrimination on the basis of race, color, creed or national origin including, but not
limited to, thr-requirements of Title VIII of the 1968 Civil Rights Act, or any substitute, amended or replacement
Acts.

44. Interest at the Default Rate. Without limiting the generality of any provision herein or in the Note contained,
from and after the ozcurience of any Event of Default hereunder, all of the Indebiedness Hereby Secured shall
bear interest at the Dejanit-Rate.

45, Time. Time is of the essence hareof and of the Note, Assignment, Construction Loan Agreement and all other
instruments delivered in connecdon with the Indsbiedness Heraby Secured,

46, Permitted Convevances. Notwit!istanding the provisions of Section 17 herscf, Mortgages shall not
withhold Tte corment to the first-ewd or transfer of all or any part of the Premises by the
Mortgagor or all ot any part of the beruficlal interest in Mortgagor by any Beneficiary or elther or
both (but not by any subsequent beneficlary of Mortgagor) not otherwise permitted by the terms of
this Mortgage (such sale or trangfer of the Prenises or the beneficial interest in Mortgagor herein
called an "Initial Sale"), subject to aid provided that each of the following provisions and
conditiong shall have been satisfied and compliad niths ‘

{a) The Initial Sale shall not ocour prior toZuly\l, 1990;

(b} Mortgagee shall determine prior to the Inilia. Sale that the purchaser or transferee
(herein called the "Initial Trarsferse") under the Tiitial Sale (i) is financially responsibile,
(i1} has the same or greater net worth than the aggregats ne: woith of the Benefjclaries, (iii)
has proven experience in the management of apartment hui'aings in the locality where the
Premises are located, or will hire an experienced manarcwnt ocompany acceptable to and
previcusly approved by Mortgagee, and (iv) is not a public syniiraues;

{e} The ratio of the then cutstanding Indebtedness Hereby Secured to the purchase price of the
Premises (or of the entire bepsflcial interest in Mortgagor) shall be ro greater than 0.75, with
the balance of the purchase price to be paid in cagh at closing;

(d) At the time of the Iniklal Sale, Income Available for Debt Service {as burelirafter defined)
for the immediately preceeding twelve (12) month pericd shall equal no lese *ian 1208 of the
projected agyregate annual payments of principal and interest to be payable on'an annual basis
upon the Indsbtedness Hereby Secured;

{e) For the purpoges hereaf the temm "Income Available for Debt Service” for any pericd shall
mean the aggregate rents, recelpts and other reveruss received or projected to be recelved by
the cwner of the Premises in cash fram the cperation of the Premises during such pericd, less
the sum of all cperating expenses, maintenance costs, insurance pramiums, real estate taxss and
assengments and cther costs, expenses and expenditures (including required capital expenditures
ard reserves therefore) attributable to ownership of the Premises, paid or accrued or projected
to be paid and accrued during such period, but not including paywents of principal &nd interest
on the Indebtedness Hereby Secured, depreciation or othar non-cash charges and inocome taxes {all
such projections to be made by Mortgages based ypon peior years' records and reasomably
anticipated changes); and

(£} Morgagor shall:

b3 DM IS P

(1) pay to Mortgagee a processing and transfer fee in an amount equal to 2.0% of the then
cutstanding principal balance on the Indebtednsss Hereby Secured; and
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(ii) pay to MID-NORTH FINANCIAL SERVICES, INC., Mortgagee's Servicing Agent f{or any
subsequent Servicing Agent designated by Mortgagee) a fee in an amount equal to 0.25% of the
then cutstanding principal balance on the Indebtedness Hereby Secured to cover credit, document
review and related matters; and

{iii) pay all of Mortgagee's actual expenses, including but not limited to payment to
Mortgagee's special counsel of all legal fees and disburgements, incurred in connection with the

processing of che Inltlsl Sale;

Provided, that the provisions of this Sectlon 46 relate only to one Initial Sale by the
Beneficiaries herelnbefore defined, and thereafter the foregaing provisions of this Sectieon 45 ghall
be of no further force and effect and shall have no further application; and in the event that any
sale or transfer subsequent to an Initial Sale (herein called a "Subsequent Sale") or not ctherwise
permitted by this Section 46 or by the temms of this Mortgage (herein called a "Non-Permitted Sale")
shall have been made, such Subseruent Sale or Non-Permitted Sale ghall be an Event of Default
hereunder. <nd Mortgagee may, in its sole discretion, pursue such rights and take such actions as
set fortn twrein as shall accrue to Mortgagee upon such Event of Default, ard may modify any and all
terms of tha Mote and of this Mortgage, including but not limited to the rate of interest and the
maturity dat¢ a5 provided in the Note, and Mortgagee may require Mortgagor or the transferse under
the Subsequent Gajz or NonPamitted Sale to pay such processing ard transfer fees as Mortgagee
shall in its soie ciicretion determine.

47. Tax Esmcrow Account.  Motwithstanding the provisiors of Section 6 hereof, Mortgagor hag
concurrently with the esccution hereof executed and delivered to and with Mid-North Financial
Sarvices, Inc. (herein callad “MFS®), Mortgagee's servicing agent, a certain Escrow Deposit
Agreement pursuant to which Tux Deposits, to the extent received by MFS, shall be plaged in an
interest bearing escrow acoour. (herein called the “Escrow Acoount") in a manner satisfactory to
Mortgagee, provided that:

{a) The Escrow Account and all Gurls therein ahall be and are hersby unconditicnally assigned
for use in paying Taxes when cue;

(b) The Escrow Acoount and the funds fron time to time therein shall constitute Collateral and
shall be and are hereby assigned and pladgel to Mortgagee as additional security for the
Indebtedness Hereby Secured, and Mortgagu:- hoceby grants ko Mortgagee a security intereat
therein for said purpcse;

{ey All withdrawals Erom the Escrow Account shall bz for the purpodes intended for Tax Depesita
as specified in Section 6 hereof or applied upon ‘cbé  Indebtedness Hereby Secured upon the
occurrence of an Event of Defaylt, as provided for in Sevtion 6(d) hereof;

{d) S0 leng as no Event of Default shall have occurred,
(1) interest on funds in the Escrow Account shall accrue oo M rtgagor and

{ii} such interest may be withdrawn by Mortgager from time to/clra; and

(e) Mortgagor shall psy annually to Mortgagee or MFS for managing the Escrow Account the sum of
$500, which sum until paid shal) constitute 50 much additional Indebtedracd Lisrsby Secured.

e
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This Mortgage is executed by __La5alle National Bank {the “Bank*)

‘ , not personally but as Trustee
aforesaid, in the exercise of the power and authority conferred upon and fixed in it as such Trustee, and il is expressiy

understood and agreed that nothing herein contained shall be constituted as creating any liability on said
Bank

as Trustee as aforesaid, or on said Bank
personally, 1o pay said Note or any interest that may accrue thereon, or any indebtedness accruing hereunder, or
to perform any covenant either express or implied herein contained, all such liability, il any, being expressly waived

by the szisingagce and by every person now or hereafter claiming any right or security hereunder, and that sc far
n
as

as Trustee as aforesaid, and its successors, and Bank

.. rprursonally, are concerned, the Mortgagee and the holder or holders of the Note and the owner or
owners of the Gircbtedness accruing hereunder shall look solely to any one or more of (a) the Premises hereby
conveyed for the pa;mant thereol, by the enforcement of the lien hereby created, in the manner herein and in the
Note provided, or (bjasiic* to enforce the personal liability of any obligor, guarantor or co-maker or (¢} enforcement
of any other security or'ccileteral securing the Indebtedness Hereby Secured.

IN WITNESS WHEREOF, _ 25a11e National Bank

b s a—

not personally but as Trustee as afocesaid, has caused these presents to be signed by one of its Vice Presidents or

Assistant Vice Presidents and its corpora’e seal to be hereunto affixed and attested by its Assistant Secretary, all
as of the day, month and year first above wiitien,

138alle Mational Bank

Nnt personally but soiely as Trustee as aforesaid

Br’&/ ‘0 i va/%\

Ass{nTapp¥ice President

ATTEST:

Lo/ 8o 4000,

Assigtant  Secretary

THIS INSTRUMENT WAS PREPARED BY:

L MAIL TO:

David A. Manteufel
Rosenthal and Schanfield
55 East Momroe, Suits 4620
Chicago, I11imois 60603

9eGYHZLES
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STaTE oF  [LLINGIS _
COuNTY OF COOK 58

[ Karla Framarin

a Notary Public in ‘and for said County in the State

, BB .

aforesaid, do hereby centify thar Corinne Bek 1stane Vice President of
LaSalle National Bank (the *Bank)

1 National Banking Aseociation ¥illiam B, Dilleg '

Assistant Sicretary, of said Bank

. personally known 10 me to be the
same persors ©-hose names are subscribed to the foregoing instrument as such —AEniginmE
Vice Presiden: ara Assistant Secretary, respectively, appeared before me this day in person and acknowledged that

they signed and deliveiod the said instrument as their own free and voluntary acts, and as the free and voluntary
act of said

—

~~, as Trustee, for the uses and purposes therein set forth; and the said Assistam
Secretary did also then and tiiere acknowledge that he, as custodian for the corporate seal of said Bank

. did affix the said instrument as his own free and voluntary act, and as the [ree and voluntary
act of said __Bank

.. -as Trustee, for the uses and purposes therein set forth.

Given under my hand and notarial seal this L& day of M, Qa{ 19 g4

%) . .
N 0&-/\.‘&/_-\.,- %.ﬂ/ﬂ\/ﬂ%mnu
No'ary-Public

My Commission Expites:

qo T3S
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CL 3941 Pine Grove

PROMISSQRY NOTE
$ 1,350,000.00 | .Date: May 1. 1988

1. Definitions. For the purposes hereof, the following terms shall have the following meanings:
(a) "Borrower" shall mean LASALLE WATIONAL BANK

or_personally but solely as Trustee under Trust Agreement dated January 12, 1362
and known as Trust No, 10-39541-09 and shall include its successors and assigns.

£'3) 'Holder'" shall mean
CEXTUXY. LIFE INSURANCE COMPARY

and each succestive owner and holder of this Note.
(c) “Amortizalior Commencement Date” shall mesn Jy1y 1, 1988.

(d) “Loan Amount" :hail. mean ONE NILLION THREE HUNDRED FIFTY THOUSAND DOLLARS ($1,350,000.00).

{¢) “Regular Rate” shalian an annual rate of interest of 10.0 %,
() “Default Rate" shall mear. :in annual interest rate equal 10 the Regular Rate plus 3.0 o,

(g} “Premises” shall mean certain yeal property and improvements thereon located in and mare fully
described in the Morigage hereinafter rete,rel to.

(h) “Maurity Date” shall mean June 1, 1983,
(i) “Governing Siare” shall mean the State of IT1nir,
(j) “Monthiy Amortizing Payment"* shall mean § 12,273(/5,

and other terms herein defined shall have the meanings as so defined.

2, Agreement to Pay. FOR VALUE RECEIVED, Borrower herety promiszs 'n pay to the order of
Holder, in the manner provided for herein and in the Mortgage hereinafter referred (0. 3 principal sum equal
1o the Loan Amount, together with interest upon the balance of principal remaining frori time to 1ime unpaid
at the rates provided for in Sections 3 and 5 herecf,

3. Interest Rate Prior to Defsult. Outstanding principal balances hereof prior to default or maturiry
shall bear interest at the Regular Rate, in each case calculated daily on the basis of (a) a 3%60-day year for each
day il or any part of the principal balance hereof shall remain cutstanding. for full calender months,
and {b) a 365-day year for each day all or any part of the principil balance hereof shall remain
outstanding for periods Tess than full calendar months,

4. Late Charge. Without limiting the provisions of Section § hereof, in the event any instaliment of
interest and/or principal and interest is not paid on the due date thereof, the Borrower promises to pay a
late charge of FOUR PERCENT ( 40 %) of the amount due, to defray the expenses incident to

handling any such delayed payment or payments.

AN RBS/KRW/RAW Q. KA/ 1 /0N
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5. Defauit Rate. [n the event that there shall occur any default specified in Sections 10{a) and/or 10(b)
hereof, then and in any such event the entire principal balance hercof and all indebtedness secured by the
Mortgage shail thereafter bear interest at the Default Rate; and interest at the Default Rate as provided for
in this Secuon shall be immediately due and payable to Holder and shall constitute additonal indebtedness
evidenced by this Note and secured by the Loan Documents.

6. Monthly Payments. Principal and interesi on this Note shall be paid in installments (herein generally
called "Monthly Payments™) as lollows:

(a) On the first day of the month next following the daie hereof, and on the first day of each and
every month thereafter 10 and including the first day of the month preceding the Amortization

Commencement Date, interest only at the Regular Rate shal] be paid on the outstanding principal balance
hereof:

(b) On the Amonization Commencement Date, and on the first day of each and every month
thereafier to and including the first-day of the month preceding the Maturity Date there shall be paid
or account of principal and interest hereon at the Regular Rate the Monthly Amortizing Payment:

{c}_In all events, the entire principal balance hereof, together with all accrued and unpaid interest
therecn, .ball be due and payabie on the Maturity Date.

THIS 18 A SALLOON NOTE and on the Maturity Date a subsiantial portion of the principal amount of
this Note will remmay-unpaid by the Monthly Payments above required.

7. Application of I's;meats. All payments on account of the indebtedness evidenced hereby shall be
applied as follows:

(a) First, to amounte payable to the Holder pursuant to or secured by the Mortgage or other Loan
Documents, other than prin ipal and interest upon this Note;

(b) Second, 1o Late Charges ravable pursuant (o Section 4 hervof:

(¢) Third, 1o interest on the unp=id ynincipal balance hereof at the applicable rate specified in Sections
3 and 5 hereof: and

(d) The remainder shall be applied tu principal:

provided that from and after the occurrence of a C={sult as specified in Sections !0(a) and/or 10(b) hereof.
the Holder shall have the right, and shail be authorize.l, G apply payments made hereunder against any or
all amounts payable hereunder or under the Mortgage or arv o\ the Loan Documents, in such order or manner
as the Holder may in its sole discretion elect. Funds paid h.rcunder shall be deemed received on the next
business day if not received by 2:00 p.m. local time at the location where payments hereunder are to be made.

———l——

e w—_

e

8. Method and Piace of Paymest. Payments upon this Note shall be made:

(a) In lawful money of the United States of America which shall be legal teider for public and private
debts at the time of payment; and

(b} Atsuch place as the Holder may from time 10 time in writing appoint, provided “isat in the absence
of such appointment, all payments hereon shall be made at the offices of Mid-Nornth Financial Services,
Inc., Suite 202, 205 West Wacker Drive, Chicago, lilincis 60606,

9, Security. This Note is the Note referred 10 in and secured by:

(a) A Monigage (herein called the “Mortgage'") {rom Borrower, as mortgagor, to the Holder, as
mortgagee, bearing even date herewith, encumbering the Premises; and
{b) An Assignment of Rents and Lesses (herein called the “Assignment ) bearing even date herewith,

made by Borrower, as assignor, to Holder, as assignee, assigning to the Holder all of the rents, 1ssues
and profits of and from the Premises and the leages thereof:

(this Note, the Morigage, the Assignment and any commitment, letter of credit agreements. escrow agreement
and other agreements in effect with respect 10 the indebtedness evidenced hereby and other instruments
governing, securing or guaranteeing the indebtedness evidenced hereby or delivered to the Holder in connection
therewith, being herein generally called the “Loan Documents"); and reference is hereby made 10 the Loan
Documents, which are hereby incorporated herein by this reference as fully and with the same effect as if

QSGYHTIN
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set forth herein at length, for a description of the Preinises, a statement of the covenants and agreements of
the Borrower, as mortgagor and assignor, a statement of the rights, remedies and security afforded thereby,
and all other matters therein contained.

10. Default and Acceleration, At the clection of the Holder and without notice, the outstanding pnincipal
balance hereof, logether with accrued interest thereon, shall be and become at once duce and payable at the
place herein provided for payment: and continue for ten (10) days

(a) In the case default shall occur’in the payment of principal o interest when due in accordance
with the 1erms and provisions hereof; or

(b)Y Upon the occurtence of any Event of Default (as such term is defined in the Mortgage) under
the Mortgage or the occurrence of any event of default under the other Loan Documents;

whereupon, the Holder may proceed to foreclose the Mortgage, to exercise any other rights and remedies
availakis 10 the Holder under any of the Loan Documents and to exercise any other rights and remedies againsi
Borrower ot the Premises or with respect to this Note or the other Loan Documents which the Holder may
have at law, ir, sguity or otherwise.

11, Prejavrazst Privilege. Prepayment of the indebtedness cvidenced hereby, other than Monthly
Payments allocabis (- principal. may be made only in accordance with the provisions and conditions of this
Section 11 and not otlier wise:

(a) Prior to January 1, 1992, no payments of principal may be made hereon
other than (i) Monthly Payments required by Section 6 hereof, and (ii)
prepayments permitted or vequired by Subsection (d) below;

(b) On or after January 1, 1392 no payments of principal may be rade
hereon other than (i) Monthly Imyments required by Section 6 hereof, and (ii)
prepayments made pursuant to the provisions of Subsections (c) and (d) below;

{c) Except as set forth in Subsw=ciion (d) below, on or after January 1,
1992, the indebtedness evidenced hereby may be prepaid in whole but not in
part upon payment of the entire unpaid prinzipal balance hereof cutstanding on
the date of prepayment (the "Prepayment Lece") plus accrued interest thereon
and all other sums payable pursuant to ot semuredby the Mortgage, plus a
premium (herein called the "Premium") in an imount equal to the greater of
(i) ONE PERCENT (1%) of the principal amount L2ing prepaid, or (ii) ONE
PERCENT (1%) of the principal amount being prepaid rlvs an amount calculated
as follows:

() There shall first be determined, as at the Prrpoyment Date, the
amount, if any, by which the Regular Rate exceeds the yi2ld to maturity
percentage (herein called the "Current Yield") for the (nited States
Treasury Note (herein called the "Treasury Note") closest ir maturity to
the Maturity Date as published in The Wall Street Journal o' vhe fifth
(5th) business day preceding the Prepayment Date; (if publication of The
Wall Street Journal is discontimied or publication of the Current Yield of
the Treasury Note in The Wall Street Journal is discontinued, the Holder
shall, in its sole discretion, designate same other daily financial or
govermmental publication of national circulation; and if there is more than
one Treasury Note issue equally close to the Maturity Date, the Treasury
Note for purposes hereof shall be the Treasury Note having the coupon rate
closest to the Reqular Rate);

(B) The difference calculated pursuant to clause (A} above shall be
multiplied by the principal amount being prepaid; and

(C) The product calculated pursuant to clause (B) above shall be
miltiplied by the quotient, rounded to the nearest one-hundredth of one
percent, obtained by dividing the number of days from and including the
Prepayment Date to and including the Maturity Date by 365;
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provided that Borrower shall not be entitled in any event to a credit against,
or a reduction of, the indebtedness evidenced hereby to be prepaid if the
Current Yield exceeds the Regular Rate, or for any other reason;

(d) Partial or full prepayments may be made hereon out of the proceeds of
insurance or awards on account of taking by condemnation or cminent domein, as
provided for in the Mortgage; and prepayments so permitted may be made without
Premium;

{e) Any prepayment made hereon pursuant to Subsection
(c) ard (d) above may be made only upon not less than 60 days prior written
notice to the Holder, at the place where payments hereon are then payable, of
intenticn to make the prepayment; and

(€) ‘Ne-partial prepayment made hereon pursuant to Subsection (d) above, or
otherwise uccepted by the Holder hereof as a matter of grace (no Holder hereof
having any coligation to accept the same), shall operate to defer or reduce
the Monthly pPavients provided for in Section 6 hereof, and each and every
such Meonthly Payment shall be paid in full when due until all indebtedness
evidenced hereby ur secured by the Mortgage shall have been paid in full.

{g) For purpcses herec:, a "prepayment” shall mean any payment {other than
Monthly Payments requirec by Section 6 hereof) of the principal amount of the
indebtedness evidenced hereby prior to the stated Maturity Date hereof,
whether such payment 1s made voluntarily, involuntarily or following an
acceleration of the maturity heieof as provided herein,

(j) Borrower acknowledges and ciges that: (i) the Premium set forth
herein constitutes lawful consideraticw {or Borrower's privilege to prepay the
indebtedness evidenced hereby; (ii) wwiless specifically provided to the
contrary herein, such Premium shall be payakiz whether the prepayment is made
voluntarily, involuntarily or following Holfzi's acceleration of maturity as
provided herein; (1ii) Holder shall suffer damages in the event of payment of
the entire indebtedness evidenced hereby prior i7 the stated Maturity Date
hereof, whether such payment is made woluntarily, involuntarily, or pursuant
to Holder's acceleration of the maturity hereof as rovided herein, which
damages may include, but are not limited to, pranaturely incurring
reinvestment costs and expenses, losing maximum investmeni raturns during the
time period following prepayment and preceding reinvestmeat, losing higher
investment returns from inability to reinvest in investments yielding maximum
returns, and incurring adverse tax consequences from receiving tivy Premium in
a lump sum rather than receiving interest otherwise payable periclically in
installments until the stated Maturity Date; (iv) Borrower intends that the
Premium shall compensate Holder, at least in part, for such damages; (v) the
actual amount of such damages is very difficult to ascertain or measure; (vi)
the method of calculating the amount of Premium produces a reascnable
estimate of the damages which Holder is likely to suffer in the event of
prepayment, {(notwithstanding that the Premium amount may be less than or
greater than the amount of Holder's actual damages resulting from prepayment);
(vii) the use of the Current Yield as a factor in calculating the Premium is
appropriate, due to, among other things, fluctuations, uncertainties, and
vagaries in the investment market, whether at the date of notice of
prepayment, at the Prepayment Date or at the time of actual reinvestment of
the prepaid funmds; and (viii) in an effort to campensate Holder for, among
other things, adverse tax consequences it will incur by reason of the
prepayment, no provision shall be made in the calculation ¢f the Premium for
discounting equivalents of future payments to present value.

OCGINEIN
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12. Induced Defsuit. I1f upon the occurtence of any defauit specified in Sections 10(a) and/or {O{b) hereof,
and following the acceleration of the matunity hereof as herein provided, a tender of payment of the amouns
necessary 1o sausfy the indebtedness evidenced hereby is made by Borrower, its successors or assigns, ar by
anyone on its or their behalf, such tender shall constituie an evasion of the prepayment ierms hereof and shal)
be deemed 10 be 3 voluntary prepayment hereunder, and any such prepayment, to the exlent permitted by
law, will therefore be subject to and include:

(a) The prepayment premium specified in Section 11 hereof, if prepayment is then permitted pursuant

1o Section [1 hereof, or

(b) Ifatany such time there be no privilege of prepayment hereunder, a premium equal to the greater
of (i) 10% of the then principal balance hereof or (ii) an amount equivalent to the highest Premium payable
in accordance with Section 11 hereof as if prepayment were then permitted,

and such premium shall constitute liquidated damages payable to the Holder on account of the Borrower's
breach u(its agreements hereunder and Borrower's evasion of the prepayment provisions hereof and Holder's
loss of bargain.

13. Bwines Loan. Borrower represents that the indebtedness evidenced hereby is a business loan within
the purview any isitent of the Illinois Interest Act (I1l, Rev. Stat. ch. 17 § 6404), transacted solely for the
purpose of awmirg 2.:d operating the business of the Borrower or the beneficiary of the Borrower as
contemplated by said Azt

14, Costs of Enforctmert In the event that (i) this Note is placed in the hands of an attorney-at-law
for collection after maturity ¢/ upon default or to enforce any of the rights, requirements or remedies contained
herein or in the other Loan Doiumtnts. or (ii) proceedings at law, in equity, or bankruptcy, receivership or
other legal proceedings are instituter; o threatened in connection herewith or in connection with the Prentises
or any of the Holder’s rights or interes:s, br (i) the Holder is made or is threatened with being made a party
1o any such proceeding, then and in any.c.uch event the Borrower hereby agrees to pay within five ($) days
after demand all costs of collecting or atteraptiap to collect this Note, or protecting or enforcing such nghts,
or evaluating, prosecuting or defending any wuch proceedings, including, without [imitstion, reasonable
atiomeys' fees (whether or not suit is brought), in ‘x~Jiiion to all principal. interest and other amounts payable
hereunder; all of which shall be secured by the Loas Pecuments.

1S. Notices. All notices required or permitted 10 be ' en hereunder 10 Borrower shall be given m the
manner and to the place providad in the Mortgage for rov.ces to Mortgagor.

16, Time. Time is of the essence of this Note and each o/ the srovisions hereof and of the Mortgage.
Assignment and other Loan Documents.

17. No Usury. 1t is the intent of Borrower and Holder to comply wiin the laws of the Governing State
with regard (o the rate of interest charged hereunder, and accordingly, noiwithstanding any provision to the
contrary in this Note, the Mortgage, or any of the Loan Documents, no such peovision in any such instrument,
including without limitations any provision of this Note providing for the paymen of i sterest or other charges
and any provision of the Loas Documents providing for the payment of interest, fees; c:sis or other charges,
shall require the payment or permit the collection of any amount (herein called “Excess Interest”) in excess
of the maximum amount of interest permitied by law to be charged for the use, deteniia or forbearance
in the collection, of all or any portion of the indebtedness evidenced by this Note; provided tiiat if any Excess
Interest is provided for, or is adjudicated as being provided for, in this Note, the Mortgage or any of the Loan
Documents, then in such event:

(a) The provisions of this Section shall govern and control:

{b) Borrower shall not be obligated to pay any Excess Interess;

(c) Any Excess Interest that Holder may have received hereunder shail, at the option of Holder%l
be (i) applied as a credit against the then outstanding principal balance due under this Note, or accrued »3
and unpaid interest thereon, not to exceed the maximum amount permitted by law, or both, (ii) refunded
to the payor thereof, or (iii) any combination of the foregoing:

{d) The applicable interest rate or rates sthall be automatically subject to reduction to the maximum
lawful rate allowed to be contracted for in writing under the applicable usury laws of the Governing State
as at the date of disbursement of the indebtedness evidenced hereby; and this Note and all other Loan
Documents shall be deemed to have been, and shall be, reformed and modified to reflect such reduction
in such interest rate or rates; and

Q&G
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(e} Nesther Borrower nor any other person shall have any action or remedy against Halder for any
damages whatsoever or any defense Lo enforcement of any of the Loan Documents arising out of the
payment or collection of any Excess lnterest,

18, Disbursement. Funds representing the proceeds hereof, which are disbursed by any Holder by mail,
wire transfer or other delivery to the Borrower or 10 escrows or otherwise for the benefit of the Borrower,
shall for all purposes be deemed outstanding hereunder and 10 have been received by Borrower as of the date
of such mailing, wire transfer or other delivery, and interest shall accrue and be payable upon such funds
from and after the date of such wire transfer, mailing or delivery and unti) repaid. notwithstanding the fact
that such funds may not at any time have been received by the Barrower or appiied for its benefit.

/

-

19 aivers. Borrower, each endorser, surety or guarantar hereaf, and any and all others who are now
or may lecume lisble for all or pan of the obligations of Borrower under this Nate or any of the Loan
Document? ‘al of the foregoing being herein collectively called “Obligors") agree to be jointly‘and severally
bound hereby und inintly and severally, and to the fullest extent permitted by law:

(3) Waiveard renounce any and all redemption and exemption righis and the benefit of all valuation

and apprasemcnt privileges against the indebiedness evidenced by this Note or by any extension or
renewal hereol:

(b) Waive all notices 'n connection with the delivery and accepuance hereof and ail other natices
in connection with the pertuiriaice, default or enforcement of the payment heredf or hereunder;

(¢) Waive any and all demard, jr-sentment for payment, notice of non-payment, protest and notice
of protest, notice of dishonor and all iak of diligence and delays in the enforcement of the paymeni hereof:

(d} Agree that the liability of each cr any Obligor shall be unconditional and without regard to the
liability of any other person or entity for the pavment hereof, and shall not in any manner be affected
by any indulgence or forbearance granted of conszared to by Holder to any of them with respect hereto;

(¢) Consent 10 any and all extensions of time, recerwrls, waivers, or modifications that may be granted
by Holder with respect to the payment or other provir.ans hereof, and to the release of any secunty at
any time given for the payment hereof, ot any pan thereof, v1th or without substitution. and to the release
of any person or entity liable for the payment hereof; and

(ft Consent to the addition of any and all other makers, endears, guarantors and other Obligors
for the payment hereof, and 1o the acceptance of any and all other serurity for the payment hereof. and
agree that the addition of any such Obligors or security shall not affect tlie jiability of any of the Obligors
for the payment hereof.

0. Holder's Actions. The remaedies of the Holder as provided herein or in any of *ie Loan Documents
shall be cumulative and concurrent, and may be pursued singularly, successively orirgether, a1 the sole
discretion of the Holder, and may be exercised a3 often as occasion therefor shall arise: it in cannection
therewith:

(a} Failure of the Holder, for any period of time or on more than one oceasion, 1o exercise its oprion
to accelerate the Maturity Date of this Note shall not constitute a waiver of the night to exercise the
same at any time thereafter or in the event of any subsequent defeult:

(5) No act of omission or commission of the Holder, including specifically any failure to exercise
any nght, remedy or recourse, shall be deemed to be a waiver or release of the same and any such waiver ;
or relesse may be effected only through a written document executed by the Hoider and then only to 5.8
the extent specifically recited therein:

(c) A waiver or release with reference to any one event shall not be construed as a waiver or relesse
of any subsequent event, similar or dissimilar, or as a bar to any subsequent exercise of the Holder's rights
or remedies hersunder; and

(d) Except as otherwise specifically required herein, no notice 10 Borrower or any other person of
the exercise of any right or remedy granted to the Hoider by this Note shall be required.
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21, Severability. The unenforceability or invalidity of any provision or provisians hereof shal) not render
any other provision or provisions hereof unenforceabie or invalid.

22, Captions. The captions to the Sections of this Note are for convenience only and shall not be deemed
part of the text of the respective Sections and shall not vary, by implication or otherwise, any of the provisions
of this Note.

23. Governing Law. This Note shail be governed by the laws of the Governing State,

24, Excuipetion. This Note is executed by Borrower, as Trustee as aforesaid, and is payable only out
of the property specifically described in the Mortgage, by the enforcement of the provisions contained in the
Loan Decuments and out of any other property, security or guaranties given for the indebtedness evidenced
hereby: and accordingly:

\a>"No personal liability shall be asserted or be enforceable againyt Borrower personally or against
its succes*ory or assigns because of or in respect of this Note, or the making, issue or transfer thereof,
all such liaovity, if any, being expressly waived by esch taker and Holder:

(b) In casc of default in the payment of this Note, or any installment thereof, the sole remedies of
the Holder shall be'{i) foreclosure of the Mortgage in accordance with the terms and provisions in the
Mortgage set forth, (i} et forcement of the Assignment and other Loan Documents, (iii) enforcement
of or realizstion upon euy other property and security given for such indebtedness, and/or (iv)
enforcement of any obligaticn or liabilities of the beneficiary or beneficiaries of Borrower under any
separate agreement;

(c) Nothing herein conzained sial’ b2 deemed a waiver by any Holder of any right which such Holder
may have pursuaii to Sections 506(s}, 06(b) 1111 (b) or any other provision of the Bankruptcy Code
of the United States to file & claim for the fiu] anount of the indebtedness evidenced hereby or to require
that all coliateral or security for the indebtedriesy evidenced hereby shall continue to secure the entire
amount of the indebtedness evidenced hereby in acrordance with the Loan Documents;

(d} Nothing herein coniained shall uffect or imrai the liability or obligation of any guarantor,
co-maker or other person who by separate instrument shia)! be or become liable upon or obligated for
any of the indebiedness evidenced hereby or any of the coveraits or agreements contained 1n the Loan

Documents.
.—d—/'

-

IN WITNESS WHEREOF, the undersigned has caused this Promissory Note to oe cduly executed and
attested by its corporate officers thereunto duly authorized, all on and as of the day, muzth-and year first
above written.

LaSatle Natiomal Bank
not personally buit as Trustee as aforesaid

By:

Vice President

Assistant Secretary David A, Manteufel

Rosenthal and Schanfield
THIS INSTRUMENT PREPARED BY: 55 East Mowros, Sulte 4620

Chicago, I11imois 60603
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EXHIBIT B

THE NORTH 62.5 FEET OF LOT 3 MEASURED ALONG THE WEST LINE THEREQF
IN CARSON AND CHYSTRAUS' ADDITION TO CHICAGO, A SUBDIVISION OF
BLOCK 1 OF EQUITABLE TRUST COMPANY'S SUBDIVISION IN SECTION 21,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 11, 1987,

IN COOK COUNTY, ILLINOIS.

PROPERTY ADDRESS: 3941 NORTH PINE GROVE
CHICAGO, ILLINOIS

P.I.N. NUMEER : 14-21-101-003, VOLUME 485

DEPT—01 RECORDING $41.00

#1111 TRAN 21289 05/13/88 15:84.00
#9498 # A RN—-BB—DOLESL
COOK COUNTY RECORDER
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