UNOFFICIAL COPY

55210493

MORTGAGE

THIS MORTGAGE (hereinafter referred to as this
"Mortgage") is made as of the 7th day of april
1988, by and between BRIRGFYIEW o CMpaNy not personally or
individually but as Trustee under Trust Agreement dated
Februarcy 15, 1988 and known as Trust No.l-1646 with its
principal place c¢of business at 7940 Scuth Barlem Avenue,
Bridgeview, IL 60455(hereinafter referred to as "Mortgagor")
and BANK OF COMMERCE & INDUSTRY, a banking association with
the principal place of business at 6100 North Ncrthwest
Highway:, Chicago, Illinocis, 60631 (hereinafter referred to as

"Mortgag=e").
WITNEUSGSETH:

WHEREMSMortgagor and STEPHEN L. BARNARD AND STEPHEN L .BARNARD
d/b/a CLASS.1C/ HOMES have concurrently executed and delivered
to Mortgagee ctihhat certain Mortgage Note of even date herewith
in the principai dum of ONE HUNDRED FORTY THOUSAND AND
NO/100 DOLLARS {$140,000.00  )made pavable
to the order o: Mortgagee (hereinafter referred to as the
"Note"), in and by (which Note Mortgagor promises to pay the
gaid principal sum ard interest at the rate or rates and in
installments as provided in said WNote, and all of said
principal and interest shall be made payable as set forth in
the Neote or at such place as the Mortgagee may from time to
time designate.

NOW, THEREFORE, Mortgagor, fto secure the payment of the
principal sum and interest thereon of the Note in accordance
with the terms, provisions and limitations of this Mortgage,
the Ncote secured hereby and the ‘pzrformance by Mortgagor of
the covenants and agreements rerein, in that certain
Construction Loan Agreement dated of /even date herewith among
Mortgagee. Mortgagor and the Addicional Obligor (the
"Construction Loan Agreement") and in i+he Note contained to
be performed {hereinafter referred to “as "Mortgagor's
Liabilities"), and also in consideration of O©One D,ollar
(81.00}), receipt and sufficiency of which are hereby
acknowledged, does by these presents BARGAIN,  SELL, GRANT,
REMISE, RELEASE, ALIEN AND CONVEY unto i{Mortgagee;, its
successors and assigns, the real estate legally described in
Exhibit "A" attached hereto and all its estate, riaght, title
and interest therein 51tuated,-subaeeb—&e-%heso—ma%;;G&*&eb
Ferth—im—Extribit—4B" _hereto; 1lying and being i1 the
City of Country Club Hills county of Cook, and Sta.e~ of
Illinois, which, together with the property hereirialter
described, are referred to as the “"Premises".

TOGETHER WITH all tenements; hereditaments, easements
and appurtenances thereto belonging, all buildings and
improvements now or hereafter upon the Premises or any part
thereof, Mortgagor's entire title and interest, if any:, in
all alleys, streets or other public ways abutting the
Premises, before or after vacation thereof, all fixtures and
equipment now or hereafter installed for use in the oepration
of the building or buildings now or hereafter on the
Premises,; including but not limited to, all lighting,heating
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cooling, ventilating, air conditioning, plumbing, sprinkling,
communicating and electrical systems, and the machinery, appliances,
fixtures and equlpment pertaining thereto, and all elevators and the
machinery, appliances, fixtures and equipment pertaining theceto
(all of which fixtures and egquipment shall be deemed to be part of
the Premises), and, together with all rents, profits, leases, and
all deposits of money as advance rent or for security held by
Mortgagor or its beneficiaries under and pursuant to the terms of
any and all present and future leases oOf the gald real estate (said
rents, profits, leases, advance rent and securlty deposits hereby
being cxpressly assigned to Mortgagee) and any water rights bene-
fitting the Premises. Any reference hereiln to the "Mortgaged
Property" shall be deemed to apply %0 the Premises and said build-
ings, fixtures, and eguipment, and the rents, proflts, leases,
advance rent: and securlty deposits therecf, and said tenements,

hereditaments, easements and appurtenances, unless the context shall
require otherwise,

TO HAVE ANU/TQ HOLD the Mortgaged Property with the heredita-
ments .and appuctisances thereto belonging to the Mortgagee, its
successors and assigns, forever.

PROVIDED NEVERTIFILE2SS, that if the Mortgagor, 4its successors
or assigns, shall pay to.the Morkgagee, its respective representa-
tives, successors and assigns, the entire indebtedness secured by
this Mortgage, pay or oknerwise satisfy and ~discharge all Hort-
gagor's Liabilities, and kgzep and perform all the covenants and
agreements herein contained,~then this deed shall become null
and void and shall be released 7t Mortgagor's expense.

And in consideration of the Auregoing, the Mortgagor covenants
and agrees with Mortgagee as follows:

1. Payment of Note, Mortgagor will promptly pay when due or
declared due all indebtedness secured oy .this Mortgage, will abide
by and comply with each and every covenani and condition of the Note
and this Mortgage, and will promptly and’ {ully pay or otherwise
satisfy and discharge all of Mortgagor's Lickilities.

Forthwith upon vregquest by Mortgagee, Mcrtjagor at its sole
expense will cause toc be made, executed, acknowicdaed and delivered,
in form satisfactory to Mortgagee, all such othef . nortgages, trust
deeds, deeds, securlty agreements, instruments, ana_ doluments as may
at any time or times hereafter reasonably be reguired te perfect and
continue perfected, as valid liens, the llens granted herein by
Mortgagor to Mortgagee upon the Mortgaged Property.

2. Change of Use; Waste. Bubjeck to the provicjians of
favragraph 4 hereof, Mortgagor will not change the use or character
of the Mortgaged Property or abanddn the Mortgaged Propercy ) and
shall at all times hereafter keep the Mortgaged Property in-good
condition and repair and will not commit or suffer waste and will
make all necessary repairs, replacements, and renewals to the
Mortgaged Property so that the value and operating efficliency
thereof shall at all times hereafter be maintained and preserved.
Mortgagor shall not remove any fixture or demolish any building or
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improvement located in or on the Premises. Mcrtgagor shall refrain
from impairing or diminishing the value of the Mortgaged Property
and, subject to the provisions of Paragraph 4 hereof, shall make no
material alterations to the Mortgaged Property which in the opinion
of Mortgagee impairs or diminishes its balue, without receiving
Mortgagee's prior written consent. Mortgagor shall comply with all
requirements of law, including without limitation all municipal
ordinances, governing the Mortgaged Property and the use therecof.

3. Covenant Not to Sell or Encumber. Mortgagor covenants and
agrees that it will neither assign nor encumber nor permit to become
encumbered the whole or any part of the present or future rents,
income or profits arising from the operation of the Mortgaged
Property, nor sell, transfer, convey or assign all or any part of
its interest in the Mortgaged Property {(including any attempted
sale, transfor or conveyance by means of an installment sale con-
tract or articles of agreement for sale) nor acknowledge or execute
an assignment’ of all or any part of the beneficial interest {including
the power of direction) in Mortgagor, nor encumber or permit the
premises to become encumbered with the lien of any other trust deed,
deed of trust or“mortgage which is junior and inferier in priority
to the lien of this Hortgage without in each case having first
obtained the written consent of Mortgagee.

q. Construction Lcad

{(a) This is a "Coniitruction Loan Mortgage" within the
purview and operation of ihe Uniform Commercial Code of the
State of Illinois, as amendzd; and this Mertgage secures a
loan, the proceeds of whicih will be disbursed to the Mortgagor
solely for the purpose of paying the cost of construction of
improvements upon the premises, pursuant to and in accordance
with the Construction Loan Agreement executed and delivered
concurrently herewith, and Mortgagcr covenants and agrees
that all of said loan proceeds wiil be used solely for said
purpose.

Accordingly, the lien created by this. Mortgage shall be
a first lien against all fixtures, egquipmer~ and other
personal property of every kind incorporated as aforesaid
and such lien shall take precedence and be psramount and
superior te any other lien,charge or security Jnterest which
any person may c¢laim against such fixtures or personal
property.

{b} The proceeds of the loan secured hereby are to bhe
disbursed by Mortgagee to Mortgagor and the Additional Dbligor
in accordance with the provisions contained in the ConstCuction
Loan Agreement. All advances and indebtedness arising /and
accruing under the Construction Loan Agreement Erom time. ts
time, shall be secured hereby to the same extent as thouga the
Construction Loan Agreement were fully incorporated in this
Mortgage and the occurrence of any event of default under the
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Construction Loan Agreement shall constitute a default under
this Mortgage entitling Mortgagee to all of the rights and
remedies conferred upon the Mortgagee by the terms of this
Mortgage or by law, as in the case of any other default.

{c) In connection with the Construction Loan Agreement
and the construction disbursements secured by the lien created

by this Mortgage, the Mortgagor hereby covenants and agrees
as follows:

(i} it {or in the event the Mortagor is a trust, the
7 beneficiary of said trust) will comply (or will
. cause compliance) with each and all of the coven-
ants of the Construction Loan Agreement;

(iis all provisions set forth in the Construction
Loan Agreement are incorporated herein by
axpress reference; provided, further, that a
Jdefault by any party te the Construction Loan
Maleement other than Mortgagee in any cf the
terips, therein contained, after due notice given
as therein reguired, shall be and constitute
a defav.t under this Mortgage; and in consequence
thereof/ +the Mortgagee may declare the entire debt
to be Timediately due and payable, or pursue any
right, reresiv.or recourse reserved herein {(or in
the Construstion Loan Agreement) for default or
condition brolen;

(iii} Mortgagor will (¢aase the construction of the build-
ings and other improvements in accordance with the
Construction Loan Al{rzeement; and

(iv) all sums advanced under :the Construction Loan
Agreement, from time to Lime, shall be secured
hereby as if said advance were made pursuant
to the terms and conditiouns »f this Mortgage.

5. DPayment of Taxes; Change of Law, Tlaxation of Note or

Mortgage.

{a) Mortgagor will promptly pay and disirarge when due,
before any penalty attaches, all assessments and taxes (whether
general , special or otherwise), water charges, sewer service
charges, and any other municipal or governmental gcharges of any
kind or nature that may be at any time levied, assesscd or
imposed upon or against the Mortgaged Property or any yart
thereof, and, upon wirtten request by Mortgagee, shairl .eliver
to Mortgagee duplicate receipts evidencing payments thereof
at least ten (10) days before delinguency. To prevent Ceiault
hereunder, Mortgagor may pay in full, under protest, and in -
the manner provided by statue, any tax or assessment which
Mortgagor may desire to contest.
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(b} I1f Mortgagee is required by legislative enactment or
judicial decision to pay any tax or taxes in ocr to any state,
municipality or government on the Mortgaged Property (or on any
interest therein), this Mortgage, the Note cor any indebtedness
secured hereby, said indebtedness and the accrued interest
thereon shall become and be due and payable at the election of
Mortgagee thirty (30} days after the mailing of notice of such
election tec Mortgagqor; provided, however, sald electlion and
right to elect will be unavalling, and this Mortgage will be
and remain in effect as though sald law had not been enacted or
said decision had not been rendered Llf, notwithstanding such
law or decision, Mortgagor lawfully may pay such tax or taxes
to or for Mortgagee and does in fact pay, when payable, so much
thereof as, taken with interest payable under the Note, does
not exceed the maximum amount of interest permitted by law,

(c) 1f at any time the United States of Amervrlca shall
require internal revenue stamps to be affixed to this Mortgage
or the Wote, Mbrtgagor will pay for the same with any interest
or penalties 1mpnsed in connection therewlith,

6. Liens; Othex Encumbrances, Mortgagor shall Kkeep the
Mortgaged Property free trom mechanics or other liens or claims for
liens of any kind, shall; pay or cause to be pald, when due, any
indebtedness which may becdre or be secured by a llen or charge on
the Mortgaged Property, and, veon request, will exhibit to Mortgagee
and Noteholders satisfactory evidence of the payment and discharge
of such liens or claims thereol., To prevent default hereunder,
Mortgagor may idndemnify Mortgagee, by means determined solely by
Mortgagee, against loss by reaccn of- such lien ¢r glaim which
Mortgagor may desire to contest I£f, in accordance with the
terms of this Mortgage, HMortgagee makes payment of any such claim,
lien or encumbrance, Mortgagee shall he _subrogated to the rights of

such c¢laimant, notwithstanding that the claim, lien or encumbrance
be released of record.

7. Statement of Balance. Mortgagors ~ within ten (10) days
after vrequest by mail, will certify in writiry to Mortgagee or to
any proposed assignee of the HNote the amount of principal and
interest then owing uvupon the Note and whether any offsets or de-
fenses exist against the indebtedness secured herel:-

8, Covenant of Ownership. Mortgagor covenents that all
fixtures, equipment, furnishing or apparatus related to the opera-
tion of present or future buildings on the Premises are and will be
owned free of all liens and encumbrances except the First ilortgage
Loan and this Mortgage, or except to Mortgagee. Mortgagoilr will not
create, or permit to be created, and will not acqulre or perinit to
be acqguired any such property subject to any security {nterest or
other charge or lien inferior or 3duperlor to the llen of(this
Mortgage, except the First Mortgage Loan.

9. Insurance.

{a) Mortgagor, at all times, shall keep and maintain the
Mortgaged Property fully insured (without co-insurance} against
loss or damage by, or abatement of rental income resulting

£6h0T288
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from, Elre and such other hazards, casualties and contingencies
as Mortgagee from time to time may require in companies, form,
amounts and for such periods as is satisfactory to Mortgagee,
but, in any event, for not less than the greater of Two
Hundred Thirty-Five Thousand Dollars ($235,000,00) cor the full
insurable value of the Mortgaged Property. Mortgagor shall
also provide and keep in effect comprehensive public liability
insurance with such limits for personal iInjury and death and
property damage as Mortgagee may require. During construction
of any improvements on the Premises, Mortgagor shall cause to
be kept in effect "Builder's Risk"” insurance with such limits
as Mortgagee may requlire. All such policles and renewals
therecf (hereinafter veferred to as the "policiles™)} shall
contain, in form and substance acceptable to Mortgagee, stan-
dard mor<aagee loss payable c¢lauses namin the HMortgagee as
"First ‘Mortgagee”, as well as standard wa?ver of subrogation
endorsemerts to the extent they avre avallable, and shall be
delivered, (ai. issued, to Mortgagee, with premiums therefor paid
in full by ®Wouctgagor. All policles shall provide that they are
non-canceliable by the insurer without first giving prior
written notice- %o Mortgagee of any intended cancellatien not
less than thirty (30) days. Mortgagor will give immediate
written notice ti>"Mortgagee of any loss or damage to the
Mortgaged Property caused by any casualty. In case of policies
about to expire, Morcijagor wWill deliver to and deposit with
Mortgagee renewal policiss no less than twenty™t20) days prior
to the respective dates ot expliration. Mortgagor will deliver
and deposit with Mortgagee receipts for the payment of the
premiums on all policies, Tn the event of foreclosure of this
Mortgage or assignment herenf by Morxtgagee orv transfer of
title to the Mortgaged Property in extinguishment of Mort-
gagor's Liabilities, all right, 4<itle and interest of Mortgagor
in and to any policies then ir_force shall pass to the pur-
chaser, grantee or assignee,

(b) Full power is hereby confeived on Mortgagee, provided
Mortgagee acts in good falth:

(1) to settle and compromiseall-claims under all
policles;

{ii) to demand, receive and recelpt Ior all monies
pecoming due and/or payable undex 4ll policies;

(iii} to execute, in the name of Mortgagol ) or in the
name of Mortgagee, any proofs of loss; nntices or
other instruments in connection with all clains under
all policies; and ‘

to assign all policies to any holder of Mortgagor's
Liabilities or toc the grantee of the Mortgaged
Property in the event of the foreclosure of Riiis
Mortgage or other transfer of title to the Mortgaged
Property. '

{c) In any event, upon paymeant under any of the policies,
the proceeds of the policies shall be paid by the insurer to
Mortgagee, and Mortgagee shall apply such proceeds, if suffi-
cient or, 1f insufficient and Mortgagor pays Mortgagee the
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deficiency in advance, towards the alteration, reconstsuctiqn,
repalr or restoration of the Mortgaged Property or any portion
therecf, and Lf Mortgagor falls to pay the deficiency or if
there is any surplus, then Mortgagee, in its reasonable discre-
tion, may:

{i} apply such proceeds, wholly or partially, after
deducting all costs of collection, including reason-
able attorneys' fees, elther

(A} toward the alteration, reconstruction,
repaiv, or restoration of the Mortgaged Property
or any portion therecf; or

{B) as a payment on account of Meorktgagor's
Liabilities (without affecting the amount or
time of subsequent installment payments requiced
to be made by Mortgagor to Mortgagee under the
Note), whether or not then due or payvable;

o
{ii) deliver the same to Mortgagor.

10. Escrows,

{a) At Mortgagze's request, Mortgagor ' shall deposit or
cause to be deposited with Mortgagee concurrently with the
payments of interest Jue under the Note, until Mortgagor's
Liabilities ave fully pal’d a sum equal to one-twelfth (1/12)
of one hundred percent (rudw). of {i). the .total annual imposi-
tions, levies, taxes and asrsessments arising with  respect to
the Mortgaged Property for the most recent ascertainable tax
vear and {ii) the total amount of annual premiums for all
policies reqgulred to be obtainod-and maintained by Mortgagor
pursuant to this Mortgage with recsrect to the Mortgaged Pro-
perty. Subject to the provisions(cé. thlis Paragraph and pro-
vided that Mortgagor is not then 4p Aefault in the timely
payment of any installment of princ)pal, interest or other
monies dwue or declared due under th2 Note and is not in
default under this Mortgage, Meortgagee shili pay, when and to
whom due and payable under applicable contracis ov law, to and
including the date upon which the final ins%Yeilment payment of
principal and interest on the Note is due and rayable, all of
the aforesaid impositions, levies, taxes, asses=ments, to the
extent that payment therefor has been received from Mortgagor,
and provided that Mortgagee does not assume any ‘of the Mort-
gagor's obligations under said contrackts or laws to meke such
payments, and nothing- contained herein or in the llota.shall
require Mortgagee to pevform any such obligations of HMeorigagor
except for the making of the aforesaid payments in accurdance
with and subject to the above-specified terms. Upon occurrence
of a default under the Note, this Mortgage, the Commitment ot
the Construction Loan Agreement, Mortgagee shall not be obli-
gated to make such payments, but, at its sole election and in
its sole discretion, may make any or all of such payments.

(b) If the deposits (if any) required by subpavragraph
{a) above and, if applicable, subparagraphs (¢) and (d) below,
are insufficient to pay the impositions, levies, taxes, assess-
ments and/or premiums for which they are provided, on or before

- -
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thirty {30) days before the same shall become due and payable,
Mortgagor shall deposit with Mortgagee such additional monies
as are necessary to pay, in full, such obligations.

(e} At Mortgagee's request, Mortgagor, concurrently
herewith, shall deposit or caused to be deposited with Mort-
gagee an amount of money:' which, together with the aggregate
of the monthly deposits to be made pursuant to subparagraph (a)
above, shall be sufficient to pay, in full when due, the total
annual impositions, levies, taxes and assessments estimated by
Mortgagee to become due and payable with respect to the Mort-
gaged Property for the current tax year not yet due and pay-
able. Meortgagee shall hold such deposit without interest and
shall use the same to pay, when due, any installments of such
obligations {general, special or otherwise) next coming due.

{ad) At Mortgagee's request, Mortgagor, concurrently
herewith, »shall deposit with Mortgagee an amount of money,
which togetlicr with the aggreqgate of the monthly deposits to be
made pursuarc’ ko subparagraph (a) above becoming due prior to
the date on/which the next annual 1insurance premium payments
become due and ‘wayable, shall equal one hundred (100%) percent
of the most rezent total annual insurance premium payments.

(e} Upon th<e occurrence of an Event of Default hereunder,
Mortgagee, at its oplinp and in its sole discretion, may apply
any monies held purswant to subpavragraphs (aJ, (c) and (d)
above on account of any of Mortgagor's Liabilities, in such
order or priority as Mortgagqee may elect.

(E) Upon payment, in/ tull, of-Mortgagor's Liabilities,
tlortgagee shall deliver to Wrrtgagor or to the then owner of

the Mortgaged Property any rernalirder of the aforesaid deposits
then held by Mortgagee,

{g} All of the aforesaid deprssits hereby are pledged, as
additlonal security for the payment' sf Mortgagor's Liabilities
{and for such purpose, Mortgagor hereby grants to Mortgagee a

security interest therein), to be applied by Mortgagee fcr the,

purposes hereinabove set forth and shall not be subject to the
control of Mortgagor; provided, however, 'hat Mortgagee shall
not be liable for failure to pay, when du=, “any such imposi-
tions, levies, taxes, assessments or premiums ‘unless Mortgagor,
prior to the occurrence of an Event of Defavit, shall have
* requested Mortgagee, in writing, to pay the sams and delivered
to Mortgagee appropriate evidence of bills therefor:

11, Condemnation; Eminent Domain.

{a} All awards now or hereafter made by any  rublic
or quasi-public authority to or for the benefit of Mortgazry in
any way, manner or respect affecting, arising from or relating
to the Mortgaged Property, or any portion thereof, by virtuc Of
an exercise of the right of eminent domaln by such authority
{including, but not limited to, any award for taking of title,
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possession or right to access to a publiec way, or for any
change of grade of streets affecting the Mortgaged Property)
hereby are assigned to the Mortgagee as additional security for
the payment of Mortgagor's Liabilities (and for such purpose,
Mortgagor hereby grants to Mortgagee & security (nterest
therein).

(b) Mortgagee shall be and hereby is authorized, directed
and empowered to collect and recelve the proceeds of any such
awards from the authorities making the same and to give proper
receipts therefor (in Mortgagor's name, in Mortgagee's name or
in both names), but to the extent that such proceeds are
sufficient (or, if insufficient, and Mortgagor pays the defi-
ciency to Mortgagee in advance), Morktgagee shall allow such
proceeds to be used for the replacement, repalir and restoration
of thel Hortgaged Property to a condiltlon satisfactory to
Hortgagee., but if such proceeds are insufficlent and Mortgagor
fails to pay the deficiency or if and to the extent there
is a surplims, Mortgagee may, in its sole discretion, use
such procecds for any one or more of the following purposes:

(i) to apply the same, or any part therecf, to Hort-
gagor( s Liabilities, whether or not then matured
and wilnout affecting the amount or time of subse-~
gquent ingtallment payments required to be made by
Mortgagor cu Mortgagee under the Notej. .

Lo use the csame, or any‘part thereocf, to satisfy,
perform or dischirge any of Mortgagor's Liabilities:

to use the same, s&r any ba?l thereof, “to replace,
repair or restorz any or all of the Mortgaged

Property to a condil.ion satisfactory to Mortgagee;
or

{iv) to release the same to Mcrhcagor.

(c) Mortgagor, immediately upos 'regquest by Mortgagee,
shall make, execute and deliver and’/or cause to be made,
executed and delivered to and/or for the banvfit of any and all
assignments and other Iinstruments sufficlerc to assign, and
cause the payment directly to Mortgagee of, all such awards,
Eree and clear of all encumbrances, Notwilthstaiiding any taking
by eminent domain, alteration o¢f the grade of -any street or
other injury to or decrease in value of the Mecrtgeged Property
by any public or gquasi-public authority or corporation, Mort-
gagor shall continue to pay all of Mortgagor's Ljabilities,
as and when due and payable, untll any such award or pay-
ment shall have been actually received by Horktgacges,. and
any reduction in Mortgagor's Liabilities resultirco €from
the application by Mortgagee or such award or payment as
herein set forth shall be deemed to take effect only on( *the
date of such receipt, If, prior to the recelipt by Mortgagee
of such award or payment, the Mortgaged Property shall hawve
been sold on foreclosure of this Mortgage, Mortgagee shall

have the right to receive such award or payment to the
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extent of any deficlency found to be due upon such sale, with
legal interest thereon, whether or not a deflclency judgment on
this Mortgage shall have been Bought or recovered cor denied,
and/or the reasonable attorneys' fees, costs, expenses and
disbursements incurred by Mortgagee in ccnnection with the
collection of such award or payment.

12, Ffinancial Statements, Wlth respect to the Mortgaged
Property and the operation and business thereof, Mortgagor will keep
or cause to be kept proper books and records, prepared in accord-
ance with generally accepted accounting principles consistently
applied, Mortgagee shall have the right to examine said books and
records at any time or times hereafter upon demand, but oniy dur-
ing customary business hours. Within thirty (30} days after the end
of each calendar gquarter during the term of this Mortgage, Mort-
gaygyor shall ~deliver to Mortgagee a quarterly operating statement
cf income 4n0d expenses of the operation and business of the Mort-
gaged Property. for the quarter just ended, which statement must be
signed and cerdified as true, correct and accurate by Mortgagor (or
any general perrvaer of Mortgagor). Within ninety (90} days after
the end of the current and each calendar year hereafter of the
operation and busivcess of the Mortgaged Property, Mortgagor shall
deliver to Morktgag<e an annual operating statement of income and
expenses and an annual. balance sheet of assets and llabllities of
said operation and business for the calendar year just ended, which
statement must be signed &n? certified as true, correct and accurate
by a certified public accGuntant apprcged in writing by Mortgagee,

13, Hortgagee's Righ:t to Pay Mortgaqor's Obligations, 1E
Mortgagor, after written not.cr, shall fall, neglect or refuse to
perform its obligaticons arising urnder "thHe “Cofmitment, and the Con-
struction Loan Agreement or to =7mp the Mortgaged Property in good
repaicr, to replace or maintain the 3»me as herein agreed, or to pay
and discharge all taxes, ravenue/stamps, claims, encumbrances,
liens, attorneys' fees, costs, asscssments and charges of every
nature and to whomever assessed, as provided herein, Hortgagee at
its election may complete or cause to be completed the construction
of the improvements in accordance witii ‘the Commitment and the
Construction Loan Agreement, cause such rep2irs or replacements to
be made, obtain such insurance or pay sald taxes, revenue stamps,
claims, encumbrances, liens, attorneys' feesa, cOstsS, assessments and
charges, and any amounts so paid by Maortgagee, together with inter-
est thereon at the highest rate provided in the »ote from the date
of Mortgagee's payment thereof until repald by iorizpagor to Mort-
gayee, shall be immediately due and payable by Morrnagor to Mort-
gagee, and, until paid, shall be added to and become a part of
ortgagor's Liabilitles, and the same may be collected Ln any suit
on this Mortgage or upon the Note, However, such advances by
Mortgagee shall not be deemed tc relieve Mortgagor from uny default
hereunder or impair any right or remedy consequent thereon, &ad the
exercise of the right to make advances granted In thils pdraaraph
shall be opticnal with Mortgagee and not obligatory, and Mortizagee,
shall not in any case be liable to Mortgagor for fallure or refusal
to exercise any such right.
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14, Right to Sue for Delinguent installments. Mortgagee
shall have the right from time to time to sue for any sums, whether
interest, taxes, installments of principal, or any other sums
required to be paid under the terms of this Mortgage or the Note,
as the same become due, without regard to whether or not the prin-
cipal or interest on the Note or any other indebtedness secured by
this Mortgage shall be due and without prejudice to the vight of
the Mortgagee thereafter to bring an action of foreclosure, or any
other action, for a default or,defaults by the Mortgagor exiscting at
the time such earlier action was commenced.

15, Events of Defaultk. Any one of the following events shall
constitute a default hereunder {"Event of Default”"): :

{(a) fallure of Mortgagor to pay when due or declarved
due any .indebtednessg secured hereby wlthin ten (10} days of
notice fZrum Mortgagee, notwithstanding that payments due under
the Note s2all have been made on a timely basis;

{b) [ailure of Mortgagor within ten (10) days after
notice and «<ewand, promptly, fully and falthfully to perform,
discharge, obferve and comply with any ©f Mortgagor's Liabili-
ties other thar <‘hose set forth in subparagraph (a) of this
Paragraph 15, in®%)uding, without limitation, all covenants and

obligaticns arising under the Commitment and the Constructicn
Loan Agreement; i

——

{c} a petition 14 pankruptey 15 flled by or against
Mortgagor, or a receivers or trustee for any of its property is
appointed and, 1f appointec without {ts thelr consent, is not
discharged within thirky (70 .daysy or-1f+it makes. an assign-
ment for the beneflt of cicditors, or (f it 1Is adjudged
insolvent by any state or federal court of competent jurisdic-
tion, or an attachment or exccution is levied agalnst any
substantial portion of the Mocigaged Property and ils not
discharged within thicvty (30) days-

16. Remedies. 1f an Event of Defavu® hevreunder shall have
occurred, Mortgagee may, after notlce and demind as vrequired herein,
in its sole discretion and at its election, without notice of such
election, and without furthey demand, do any one or more o©f the
following:

{a) declare the whole of Mortgagor's Liasbilities imme-
diately due and payable and collect the same a%-once by fore-
closure or otherwise, without notice of broken covenant
or condition (in the case of such default and tho exercise of
such option, such indebtedness shall bear interest trom the
date of such default, at the highest rate proviced in the
Note):

{b) enter upon and take immediate possessiocn of the
Mortgaged Property, expel and remove. any persons, goodsvor
chattels occupying or upon the same, recelve all rents and
other income, and issue recelipts therefor, manage, control and
operate the Mortgaged Property as fully as Mortgagor might do
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if in possession thereof, including without limitation, the
completion of any unfinished construction or the making of all
repairs and replacements deemed necessary by Hortgagee and the
leasing of the same, or any part thereof, from time to time,
and, after deducting all reasonable attorneys' £fees and all
costs and expenses incurred in the protection, care, main-
tenance, management and operation of the Mortgaged Property,
apply the remalning net income, if any, to Mortgagor's Liabili-
ties. at the optlon of . Mortgagee, such entry and taking of
possession shall be accomplished either by actual entry
and possession or by written notlce served personally upon
or sent by registered mail to the Mortgagor at the address
of Mortgagor last appearing on the records of Hortgagee.
Mortgagor agrees to surrender possesslon of the Mortgaged
Propertv to Mortgagee immediately upon the occcurrence of an
Event /oY Default, 1f Mortgagor shall remain in physical
possessitn of the Mortgaged Property, or any part thereof,
after any such default, such possesslion shall be as a tenant of
Mortgagee,” 4and Mortgagor agrees to pay to Mortgagee, or to any
receiver aprodinted as provided below, after such default, a
reasonable macthly rental for the Mortgaged Property, or the
part thereof 4o ‘occupied by the Mortgagor, to be applied as
provided above &r the first sentence of this sub~paragraph (b},
and to be paid~in advance aon the first day of each calendar
month, and, in defavlk of so doing, Mortgagor may be dispos-
sessed by the usual summary proceedings.  In the event Mort-
gagor shall so remain in possession of all, or any part of, the
Mortgaged Property, said reasonable ‘monthly rental shall be in
amounts established by lortgagee in 1ts sole discretion.
This covenant shall be eyfective irrespective of whether
any foreclosure proceeding .shall 'have been {nstituted and

irrespective of any application for, or appolntment of, a
receiver;

(c) file one or more suikts a2t law or in equity for the
foreclosure of this Mortgage or to . reollect Mortgagor's Liabili-
ties, In the event of the commencsment of any such suit

by Mortgagee, Mortgagee shall have tne right, either before or
after sale without notice and withowvt requliring bond (notice
and bond being hereby wailved), without rvregard to the solvency
or insolvency of Mortgagor at the time. of application and
without regard to the then value of the Multjzaged Property or
whether the same is then occupied, to make apprilcation for and
obkain the appolintment of a receiver for the Mertcaged Property
and all rents, lncome, revenues and profits perta’ning therecta.
Such receiver may be Mortgagee and shall have the power to
collect the rents, income and revenues of the Morcguaged Pro-
perty during the pendency of such suit and, in casa _O0f a sale
and a deflclency, during any times when Mortgagor, excapt for
the interventlon of such receiver, would be entitled to. collect
such rents, income and revenues, and all other powers whiicr may
be necessary or usual in such cases for the protection, pcsues-
sion, control, management and operation of the HMortgaged
Property. The court before which such eult is pending may from
time to time authorize the receiver to apply the net income in
his hands in payment, in whole or in part, of Hortgagor's
Liabilities, In case of sale pursuant to foreclosure, the
Premises may be sold as one parcel; or

-~} 2~
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{d) sell the Mortgaged Property, either in whole or in
parcels, at public auction pursuant to kthe Statutes of the
State of Illinois, and apply the proceeds of such sale in
the manner set forth in Paragraph 19 herveof; or

{e) exercise any other remedies or rights permitted
or provided under or by the laws of the State of Illinois.

17. Costs and Expenses. . In the event Mortgagee the elects to
exercise any of the foregoing remedies upon HMortgagor's default,
there will be included as part of Mortgagor's Liabliities (and
allowed in any decree for sale) the costs, charges, expenses and
reasonable attorneys' fees as provided In Paragraph 18 below,
expenditures which may be paid or incurred by or on behalf of
Mortgagee for appraisers' fees, documentary and expert evidence,
stencgraphers! charges, publication costs, fees and expenses for
examination ©f  title, title searches, guaranty policies, torrens
certificates aridg similar data and assurances with respect to the
title to the Morlgaged Property and all other costs and expenses
which Hortgagee may deem to be necessary to eilther prosecute such
remedy or inform’ tudaders, at any sale which may be had pursuant to
Mortgagee's rights heleunder, of the true ceondition of title or to
the value of the Mortgriged Property. All such expendltures shall be
part of Mortgagor's Liarilities, payable on demand, and bear inter-
est at the highest rate _set forth in the Note from the date of
Mortgagee's payment thereof wntll repald to Mortgagee. .

18, Attorneys' Fees, (£ foreclosure proceedings are insti-
tuted upon this Mortgage, or .f Mortgagee shall be a party to, shall
intervene, or file any petitioh. _answer, motion or other pleadings
in any suit or proceeding relatinjg- to this-Mortgage, the Note, or
Mortgagor's Liabilitjies, or if Moicrtgagee shall incur or pay any
expenses, costs, charyes or reascnablcattorneys' fees by reason of
the employment of counsrel for advice wich respect to this Mortgage,
the Note, or Mortgagor's Liabilities, &n¢d whether in court proceed-
ings or otherwise, such expenses and “reasonable attorneys' fees
shall be part of Mortgager's Liabiliviis, pavable on demand,
and bear interest at the highest rate provicded for in the Note from
the date of Mortgagee's payment therecf untli) repald to Mortgagee,

19, Application of Proceeds of Foreclosure, The proceeds of
any foreclosure sale of the Mortgaged Property will be applied and
distributed, first, on account ©of the costs and eavenses mentioned
in Paragraphs 17 and 18 above, second, to accrued uLve anpaid inter-
est on the Mortgagor's Liabilities, including the Fioufit Partici-
pation Interest or Liquidated Additional Interest (as delined in the
Note), third to the principal balance of Mortgagor's Liahilities,
and, fourth, the suzsplus, if any, to Mortgagor.

20, Walver of Rights of Appraisement, Redemption, etc. *n" the
event of the commencement of judicial.proceedings to foreclosz  this
Mortgage, Mortgagor does hereby expressly walve any and all rights
of appraisement, valuation, stay, extension and redemption from cale
under any order or decree of foreclosure of this Mortgage on
behalf of Mortgagor and each and every person it may legally bind
acquiring any interest in or title to the Mortgaged Property subse-
quent to the date of this Mortgage. Mortgagor, for itself, 1its
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successors and assigns, and for each and every person that it may

legally bind who acquires any lnterest in or title to the Mortgaged

Property subsequent to the date of thls Mortgage, agrees that when

sale is had under any decree of foreclosure of this Mortgage, upon

confirmaticon of such sale, the master In chancery or other cfficer
| maxing such sale, or hils successcr in office, shall be and is
authorized immediately to execute and deliver to purchaser at such
sale a deed conveying the Hortgaged Property, showing the amount
paid therefor, or {f purchased by the person 1in whose favor the
order or decree iS entered, the amount of his bld therefor.

21, Remedies Cumulative. No right or remedy of Mortgagee
hereunder is exclusive of any other right or remedy hereunder or now
or hereafter existing at law or in equity, but is cumulative and in
addition thereto. The holders of the obligations secured hereby may
vecover Jjudgment thereon, issue execution therefor, and resort to
every other right ar remedy available at law or in equity, without
Eirst exhausting or affecting or impairing the security or any rvight
or remedy affoldad by this Mortgage. No delay in exerclsing, or
omission to exercife, any such right or remedy will impair any such
right or remedy oC Will be construed to be a walver of any default
by Mortgagor hereunier, or acquiescence therein, nor will it affect
any subsequent defauli hereunder by Mortgagor of the same or dif-

ferent nature. Every/such right or remedy may be exercised inde-
pendently or concurrently, and when and so often as may be deemed
expedient by Mortgagee., . /N2 terms or conditions. contained in this

Mortgage or the Note may “o¢ waived, altered or changed except as
evidenced in writing signed by i'crtgagor .and Mortgagee,

22. Waiver of Right to Apr.ly Payments. Mortgagor walves cthe
right to direct the application <f any payments ‘at any time or times
hereafter received by Mortgages  pursuant to the terms of this
Mortgage on account of Mortgagor's Liabllities, Mortgagor agrees
that Mortgagee shall have the continaing exclusive right to apply
such payments to principal and accrued. interest and to any install-
ment of principal, whether matured or (pramatured, 1in such manner as
Mortgagee deems desirable.

23. Right of Prepayment. Mortgagor ohrall have the right to
prepay the indebtedness evidenced by the WNorr-solely in accordance
\ with the provisions theveof.

24, Release. Mortgagee shall release this ‘iortgage and the
lien thereof by proper instrument upcn payment and di=scharge of all
indebtedness secured hereby including the payment <o/ Mortgagee of
the costs. of preparation and recordinag of such release,

25. No Maiver, Any falilure of “Mortgagee to insist upors .the
strict performance by the Mortgagor of any of the terms and provi-
sions of this Mortgage or the Note shall not be deemed to bzl a
waiver of any of the terms and provisions thereof, and Mortgagee,
notwithstanding any such failure, shall have the right thereafter to

insist upon the strict performance by the HMortgagor of any and all Cﬁj
of the terms and provisions thereof to be performed by Mortgagor. T
Heither Hortgagor nor any other person now or hereafter obllgated Lol
for the payment of the whole or any part of Mortgagor's Liabilities <
5
S
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shall be relieved of such obligation by reason of the
transfer of the Mortgaged Property or the failure of the
Mortgagee to comply with any request of the Mortgagor or of
any other person to take action to foreclcocse this Mortgage or
otherwise enforce any of the provisions of this Mortgage:. the
Note or by reason of the release, regardless of
consideration, of the whole or any part of the security held
for Mortgagor's Liabilities,; or by reason of any agreement or
stipulation between any subseguent owner or owners of the
Mortgaged Property and Mortgagee extending the time of
payment or modifying the terms of the Note or this Mortgagge
without first having obtained the consent of Mortgagor or
such other person, and in the latter event, Mortgagor and
all such other persons shall continue liable to make such
payments according to the terms of any such agreement or
extension or modification unless expressly released and
diacharged in writing by Mortgagee. Mortgagee may, without
notice, “release or cause to be released, regardless of
consideration, any part of the security held for Mortgagor's
Liabilities, without, as to the remainder of the security, in
anywise impajring or affecting the lien of this Mortgage or
the priority of such 1lien over any subordinate 1lien.
Mortgagee may regork for the payment of Mortgagor's
Liabilities to (&ny other security therefor held by the
Mortgagee in such-order and manner as Mortgagee may elect.

26. Right to Isnspect. Mortgagee shall have the right to
inspect the Premlses at all reasconable times upon reascnable
notice to Mortgagor and access thereto shall be permitted for
that purpose.

27. Notices.Every provision for notice, demand, or
request required 1n this Mori¢age, the Note, the Construction
Loan Agreement or by applicable law shall be deemed fulfilled
by written notice, demand or reaunest perscnally served on
{with proof of service endorsed( thereon, or malled to, as
hereinafter prov1ded) the party epcitled thereto cor on its
successors or assigns. If mailed; /snch notice, demand or
request shall be made certified or regygistered mall; return
receipt requested, and depOSJted in any post office station
or letter-box,; enclosed in a postage paid <cnvelope addressed
to such party at its address set forth beluw or to such other
address as either party hereto shall direct kv like written
notice and shall be deemed to have been made on the second
(2nd) day follewing posting as aforesaid. Fol Llthe purposes
herein, notices shall be sent teo Mortgagor and Mortgagee as
follows:

To Mortgagor: BRIDGEVIEW BANK ANIL TIUST .
COMPANY
7940 South, Harlem Averas
Chicago, IL 60455

With a Copy To: STEPHBEN L. BARNARD
2050 Collett Lane
Floasmoor, IL 60422

With Copy To: STEPHEN L. BARNARD dsb/a
Classic Howmes
P.O.Box 331
Flossmoor, Il 60422

-15=
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To Mortgagee: BANK OF COMMERCE & INDUSTRY
6100 N. Northwest Highway
Chicago, IL 60631
Attn: Donald B. Heouder

28. Covenants to Run with Land. All the covenants
contained ip this Mortgage will run with the land. Time is
of the essence of this Mortgage, and all provisions herein
relating thereto shall be strictly construed.

29. Binding on Successors and Assigns. This Mortgage
and all the provisions hereof will be binding upon and inure
to the benefit of the successors and assigns of the Mortgagor
and Mor'agagee.

30. ~Governing Law. This Mortgage was executed and
delivered in, and shall be governed as to wvalidity,
interpretaticn, effect and in all other respects by the laws
and decisitns of the State of Illinois.

31. Sevecawility of Provisions. Any provision of this
Mortgage which i3 -unenforceable in any state in which this
Mortgage may be filed or recorded or is invalid or contrary
te the law of such state, or the inclusion of which would
affect the wvalidity. legality or enforcement of this
Mortgage,; shall be of /nc effect, and in such case all the
remaining terms and provisions of thsi Mortgage shall subsist
and be fully effective . according to the tenor of this
Mortgade the same as thougn po such invalid portion had ever
been included herein.

3z. Captions. The captions contained herein are used
for convenience conly and are not-x part of this Mortgage.

33. Exculpation. This Mortuagn is exeucted by Bridgeview
Bank & Trust Co. not personally but as T.vstee as aforesiad, in
he exercise of the power and authority conferred upon and

vest in it as such %Trustee {(and said Bridgeview Bank & Trust Co.
hereby warrants that it possesses full power and authority to
execute this instrument), and it is expresasly understood and
agreed that nothing herein or in said Note ccavained shall be
construed as creating any liability on sSai48ridgeview Bank
& Trust Co. personally to pay the said Note or any interest that
may accrue thereon, or any indebtedness accruiug ~hereunder:
or to perform any covenant either express or implied herein
ceontained, all such liability, if any being expressly waived
by Mortgagee and by every person now or hereafter claiming

any right or security hereunder, and that
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pecrsonally is concerned, the legal holder or holders cf the

Note and the owner or ovwners of any indebtednesas accruing

hereunder shall lock solely to the premises hereby conveyed

for the payment thereof, by the enforcement of the 1lien

hereby created, in the manner herein and in the Note provided

or by action to enforce the personal liability of the -
co—makers of the Note.

IN WITNESS HERECF, BRIDGEVIEW Bank & Trystpnot personally,
but as Trustee as aforesaid, has caused these presents to be
signed by its Vice President and its corporate seal to be
hereunto affixed and attested by its Secretary r the
day and year first above written.

BRIDGEVIEW BANK AND

TRUST COMPANY ' not
personally.-orv 1n61V1dually
but as Trustee under Trust
Agreement dated February 15,
19.88 apnd known as Trust

NG« 1—1646
SLE EXCULE a?g' C/Z {u/{‘u%u e
,:) 2! L4 Ay CL:- e-Pres
ATTEST: nu{rﬁz 0/7521’ Ly
” Secretafy
STATE OF ILLINOQ13)
COUNTY OF COOK )

1, Rathleen Clement + a Notary Public in and for
the said County, in the ftate aforesaid, DO HEREBY CERTIFY
that Edwina Gaskin _. .z Vice Preé‘sl%:[dgé)é:‘;:[ga&]dﬂ
David Atcupoter as RESE bP::etary; of
a corporation of Illinoiss as Trustee uﬁggg E%Egéﬂﬁgreement
dated February 15, 1984 and kncwn as Trust No. 1-1646, who

are personally known tc me to be Lne same persons whose names
are asubscribed to the foregeoing /instrument as such Vice
President and Asst. Secretary of 32id Bank, respectively,
appeared before me this day in persor. .and acknowledged that
they signed and delivered the said i1dagstrument as their own
free aund voluntary act and as the free and voluntary act of
said Bank for the uses and purposes therein set forth; and
said Asst. Secretary did then and there ackrowledge that he;
as custodian of the corporate seal of said Baour did affix the
corporate seal of said Bank to said instruaeat’ as his own
free and voluntary act and as the free and volunbtary act of
sailid Bank, for the uses and purposes therein set' forth.

GIVEN under my hand and notarial seal this 19.h_day of

April ¢ 1988,
df%}£éQﬂﬁéﬂi:é;i£2f152§2:221£:¢xf:
NCTARY PUBLIC

My Commission Expires: October 27, 1991

: L
(SEAL) ot @
“OFFICIAL SEAL" i -
KATHLEEN L. CLEMENT & "o
§  Notary Public, State of lllinois ¢ -
: My Commissiun Expires Oct, 27, 1991 : (:J
‘H&A&ﬁnﬁmﬁﬁmﬂannﬂq‘aagﬂnni! (%]
THIS INSTRO@ WAS PREPARED BY: Harold J. Green, Esg.

‘ 77 West Washington Street
Chicago, IL 60602

MATIL TO: BANK CF COMMERCE & INDUSTRY
6100 N. Northwest Highway
Chicago, IL 60631

Y.




UNOFFICIAL COPY

"EXRIBIT A"

THRU 129 IN CAMBRIDGE UNIT NO. 4 A SUBDIVISION
TOWNSHIP 36,

LoTs 107

OF PART OF THE NORTHEAST 1/4 OF SECTION 34,
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN
IN COOK COUNTY, ILLINOIS.

2 8-34-2¢/-009
- (_‘:’&'3

DEPT—%1 RECORDING $28 .40
TH1111 TRAN 2413 ¢5/17/86 15:33:0€¢

#4348 A H—SBS—S LOAFS
cpo¥ COUNTY RECDRDER

0icH8

B

O

Ca




UNOFFICIAL COPY -




