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MORTGAGE AND SECURITY AGREEMENT \‘*1'821(\851
F g
FHIS INDENTURE made as of the /Z274 day of ATAY .

1988, by and beitween PARKKAY BANX AND TRUST COMPANY., noi personally
or individually, but as Trustee under Trust Agreement dated Farch
19, 1987. and knocwn as irust No. 8217, whose address 3is Harliem at
Lawrence nvenue, Harwood Helights, iliinois 60856 (herein referred to
as “"Morigagor™) and CONTINENTAL AMERICAN LIFE INSURANCE COMPANY, a
Pennsylivania corporaticn, whose address is i6C00 Markest Streei, P.O.
Box 7378. Philadelphia. P.A. 1910: [(herein referred to as
"Morlgageoe®™y .

RITNESSETH:

T4 . WHEREAS. the Morilgagor is Jusitly indebited teo the
Mortgagee in/ihe principal sum of ONE MILLION FIFTY THOUSARND AXD
NO/100 ($1,050,000.00) DOLLARS, cvidenced by that certain morkbcage
note of ithe Mortgesor of even date herewiith, made pavable to the
order of CONTINENIAL AMERICAN LIFE INSURANCE COMPANY and delivered
to Lhe Morigagee. Zn and by which said nole the Morlgagor promises
to pay the said prindipal sum and Intercst at the reite and in
instailmenls as proviard Iin said note, with & final pavmeni of the
balance. 1if not svoner pirid. to be Zue on the =277 day of

A= , 1998, anc all of said principal anad inieresi are made
payable at such place as ¢he hoiders of the noie may, from tim
time in wriling appoint., and in absence of such appointmeni. hen at
the office of Baird & Harner / 100 West Madison Streei, Chicago,
I11linois G6O5S06-3440.

NG, THEREFORFE., the Morigagnor, 1o secure the pawinent of
said principal sum of money and sa&id interest in accordance with Lhe
terms, proeuvisions and limitations ¢f this Mortgase., and of the acte
secured hereby, and any other sums advanced by MFortgagse te protect
the security of ithis Morigage or discharge the obiigations of
Mortgagor hercunder, &nd the performance/ of the covenankts and
agreemenis herein contained, by the Morligage= 1o be performed. and
also in censideration of the sum of Ore Dol la~ ($1.C0Y in hand paid.
the receipt whereol is hereby acknowledged, “does by these presents
MORIGAGE, GRANT. CONVEY and RELEASE unto the lin~igagee, its
successors and assigns, the following-described rzal esiazte and il
of its estate. right, title and interest therein, sitvate. iIyinag and
beirng in the Counly of Cook and Sitale of Illinols, Wo-wili:
THE RENL ESTATE MORTGRGED HEREBY IS DESCRIBED ON
FXHIDIT A ATTACHED HERETO AND MADE A PART HEREOT

which, with the property hereinafter described, is referves to
herein as the "premises” or asc the "morigaged premises.™

TOGETHER with all improvements, tensments, easements,
herediiaments and appuritenances thereunto belonging and all rentc,
issuves and profits thereof for so long and during all such times as
the Morigagor may be entitled thereto {which are pledged primarily
and on a parity with said recal estale and nol secondarily), and all
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partilions, attached {1ocor coverings. now or hereaficer therein or
Lhereon, all slevators. and all fixtures, apparaius and equipment
used Lo supply heal, gas, air conditioning. waler, lighi, power,
sprinklier orotection, waste removal, refrigeraiion., and ventilation,
including (withouil restriciing the foregoing) alil fixtures,
apparatus and eguipment used in the operation of any bLsiﬂess
conducied on the premises {oither than itrade fixtiures, uvrnishings
and Furniture installed by <pace tenants therein). the structures or
buildings, additions and improvements, and replacements thereof,
erected upeon the realty, including any on-site total energy systems
providing electricity. heating and air condiiioning., and all plant,
equipment, apparatus, machinery and fixtures of every ¥ind and
nature whatsoever forming pari of said structures or dHuildings or of
any structures or buildings hereltofore or herceafter standing on the
realty or on any part ithereaf, andg

TOGETHER with {13 all of Mortgegor®s rights further o
encumber said properiy for debt exrept by such encumbrance, which,
by its actlal terms and specifically expressed Iintenit, shall be, and
at all tdwmes remsin, subjeclt and subordinate to (&) any and 231
tenancies in ceistence when such eonctumbrance becomes effective,. and
{b) any tenancies ithereafler created., and (2) &11 of Mortgager's
rrights to enter Into any lease or lease agreewment which would create
a tenancy that 1s/or may become subordinate in any respect to any
mo~tgage or deed of Apust other than this Mortigage. Morigagor

reby representis, as o special inducement ic¢ the Morigagee Lo make
hhe loan sccured hBerepy.~that as of the date hereof there are no
encumbrances toe secure debli junicer to this Mortcage aﬁd covenaniing
that there are to he none a3 ofF iLhe date when this Morbtgace Secomes
of record, excepit in eithiv <Case encumbrances habi.g the prior
written approual ¢of Lthe Mortgagee herein.

TO HAVE AND TO HOLD the premises unio the said Morigagee,
its successors and assigns foreuer,. for the purposes a&nd uses herelin
set forth.

17 IS FURTHER UNDERSTIO0OCD AND AGREED TUHART:

1. Maintenance, Repair and fResforation of improvements,
Payment of Priocr Liens, 2tc.: Mortgagor shall {(a) prompily repair,
restore or rehuild any buildings or improvoements now or hercafisr on

the premisces which may become damaged or bedesireyed: (b)Y keep said
premises in good condition and repair, without waste, and free from
mechanics' liens or claims for Jlien not expressi2y subordinaied o
the lien herecof; (¢) pay when due any indebisdnoess dchich may be
secured by & lien or charge on the premises supericdr to the lien
hereofF, and upon reguest exhibit satisfactory ecvidonce of the
discharge of such prior lien o Mortgagec: () compleiie within a
reasonable time any building or buildings now or at asy cime in
process of erectiaon upon said premises; {e) comply with aild
requircments of law, municipal osrdinances, or resirictions of record
with respect to the premises and the use thereof (f) make an
material alterations in said proemises except as reguired by iaw or
municipal ordirance; {g) suffer or permii no change in the general
nature of the occupancy of the premises, withcoult Moritgagee®s writien
consent; (h) initiaie or acgquiesce in no zoning reclassificaiion,
without Mortgagee's written consent: {i) pay cach item of
indebtedness secured by this Mortguge when due according to the
terms bercof or of the note secured herecbhy.

[

TGGOTESH

2. Representaticns and Covenants: Morigagor hereby
represents and covenants to Moritgagee that:

2. Power, eic.: Mortgagor (a) is a Trusiee under a
gan izcd, validly existing and in good standing under

Trust duly org
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after regquest therefor by Morigagee, and on the firsi day of each
month thereafter until thes indebtedness secured by this Mortgage is
fully paid, and all obligaiions secured by this Mortgzge are fully
discharged, a sum equal to onc-twelfth of the last total annual
taxes and assessmenls for the 2ast ascertainable year (general and
special) on said premises (unless said taxes are based upon
assessments which exclude Lhe improvementis or any pari therecoi now
constructed, or to be conskructed, in which event the amount of such
deposits shall be based upcon the Morigagee's reasonzbie estimate as
to the amount of taxes and assessments Lo be levied and assessed).
Mortgagor, concurrently with the disbursement of the loan, will also
deposilt with Mortgaeges an amount, based upon tine taxes and
assessments so asceriainable or so estimated by the Morfgagee, =as
the case may be. for taxes and assessments on said premises, on an
accrual basis, for the period fram January 1, succeeding the year
for which all taxes and assessments have been paid, to and including
the date i the firsit deposit in this paragraph hereinabove
mentionedd ~Such deposils are to be held without any alliowance of
interesi eind nced nobt be kept separate and apart, and are 1o e used
For the paywrent of haxes and assessments {general and special) on
said premises next due and payable when they become due. iIf the
funds so deposited are insufficient to pay any such taxes or
assessments {(gengral and special) fTor any wvear when the same shalil
hecoma due and pavable. the Mortgagor shail, within ten (10) days
after receipt of demznd therefor, deposit such additional funds as
may be necessary to pey such taxes and assessments (general and
special) in full. 1f the funds so deposilted exceed i{he amount
reguired to pay such tasxes and assecssments {general and speciail) for
any year, ihe excess shall te appiied on subsegquent depasit or
deposits. Receipts showinyg and ecvidencing payment of all such taxes
and assessments {general and special) shall be exhibited to
Mortcagee within thirty (30) days after the due date for payment of
same .

he

o

5. Mortgagqee's Interest 7n and Use of Desosits: in
ecvent of a defaull in any of the provisions contained in this
Morigage or in the note secured hereby, the Mortgagee may al its
option, without being required to do so/ epply any monies at the
time on deposil pursuant to this Morigag:--on z@nv of Mortgagor’'s
obligations herein or in the note contained! in such order and
manner as ihe Morigagece may eleci. Wwhen the iadebtedness secured
hereby has been fully paid, any remaining deposits shaii be paid to
Mortgagor or Lo the then owner or owners of the morigaged sremises.
Such deposits are hereby pledged as additional Socurity for the
indebtedness hereunder and shall e held in irusi to be irrevoccably
applied by the depositary for the purposes for which made hereunder
and shall noi be subject te the direciion or conirol ol the
Mortgagor: provided., however, fhait neither ihe Moritgages asr said
depositary shail be 1iable for any failure Lo appliy Lo bao payment
of taxes and assessments any ampount sco deposited unless Jirritgagor,
while not in gefault hereunder, shall have reguesicd said dieposiiary
in writing to make application of such funds 1o the paymenc/ »f the
particular taxes or assessmenis o paymenl of which they were
deposited, accompanied by the ills for such taxes and assessments.
A1l deposits made by cr for the benefii of Morigagece hereunder shail
be heid without allowance of initerest and necd not boe kept separate L
and apari, but may be commingled with anyv funds then in control of

t‘
Mortgageo. ?:
—

6. Insurance: Morigsger shall keep the premises and all TR
buildings and improvements now or herecafier situated on the premisss Eﬁ
insured againsi loss or damage by fire and extended coverage, -

malicious wmischiel and vandalism and such other hazards in such
amountis as may reasonably be required by Mortgagee, but In any case
for the full insurable value ihereof, incliuding, without iimitation
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on the generality of the foregeing, war damage insurance whenever in
the opinion of Mortgagee such proteclion is necessary and such
insurance is available. Mortgagor shsll also provide and keep in
effect plate glass and comprehensive public liability insurance with
such limits for personal injury and deaih and property damage as
Mortgagee may raguire, and will also kxeep in effect rent less
insuvrance in an amount not less than the total annual rents and
additioconal rents and/or business interruption insurance, employer's
liability and workmen®s compensation insurance, when appropriafe to
the use of the premises. in such amounts as Mortgagee may require.
611 policies of insurance Lo be furnished hereunder shall be in
Forims, companies having a rating of at least B+, Ciass IX, in Best's
Key Rating Guide, Property and Casualty, 1986, 86th Annual Edition,
licensed to do business in [I1linois, terms and amounts satisfactory
to Mortgagee., with all policiss and endorsements mutually signed,
and with standard mortgagee loss payable clauses attached to all
policies 90 favor of and in form satisfacttory Lo Mortgages, and with
ar endorsesent which states: The policy of insurance shall not be
cancelled, @ltered, changed, amended or imodified., nor shall any
coverage therein be reduced, deleted, emended, modified, chanced or
cancelled by Ticher the party named as the insured, or the insurance
company issuing. #his policy without at least thirty (30) deys prior
written notice haring been first received by the Mortgagee.™
Mortgagor shall deliver the original of &1l policies, including
additional and renewpl policies, Lo Morigagee, and, in Lhe case of
insurance about to expilre, shall deliver renewal policies ncet less
than thirty (30} days erizsr to their respective dates of

expiration. If any renewsal poiicy is not delivered to Morigcagee
thirty (30) days before ths expiraticon of any existing policy or .
policie=s, with syidence of wramium paid, Morigagee may, bdut is not

obligated, to obtain the regquired insurance on behalf of Mortgagor

(or 1nasurance in favor of MorZgagee alone) and pay the premiuvas

therecn. fny mcnies so advanced sihall be so much additional
indebtedness secured hereby and :hall become immedialtely due
pavable with inkeresi thereon at tlhe Default Rate as defined
Paragraph 11 hercof.

nd
n

Wi

So long as any sum remains doe Nereunder or undger the note
secured hereby, Mortgagor ccuvenants andagrees Lkhat i1t shall not
place, or cause to be placed or issued. “«ny ceparaie casualty, fire,
rent loss, liabiliity, or war damage iasurance from thse insurance
reguired to be mainiained under the terms hersof, unless in each
such instance the Mortgagee herein is included therein as ihe mayee
under a standard morigages's Jloss payable clauss.  Mortgagor ’
covenants Lo aduise Mortgagee whencuer any such soparate insurance
coverage is pliaced. issued or renewed, and agrees Lo \depcesil the
original of all such policies with Mortgagee.

Morigagor will deposit wiih Mortgagee upon request of
Mortgagee. an amount sufficient to pay premiums due or whinh may
become due relating to any insurance required hereunder ida soch
manner and at such times as Mortcagee may, in its sole discretion.
deem aduisable. Such depesits shall be held withoul any allowance
of interest and need not be kepl separate and aepart. in no event
shall Mortgagee be liable for any damages ardising out of Mortigagee's
manner or method of estimating or wakine such payments.

In the event of a foreclosure of this Moritgage, or Iin case L

of any transfer of titie to the mortgaged premises in extinguishmenSGQ
of the debt secured hereby, ali right, title and interest of $:
Mortgager Lo any insurance policy covering the mortgaged premises -
shall pass to the Moritgagee or transierec of the morigaged premises.fs
e
7. fidjustment of losses with Insurer and Appiication of E;
Proceeds of Insurance: #A. in case ¢of 3oss, ithe Morilgagee {(or after

entry of decrce of foreclosure. purchaser at the sale, or the decrex

— 5
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creditor., as the case may be) 1s hereby auvithorized either (i) teo
settle and adjust any claim under such insurance policies with
consent of Mortgagor acting reasonably. or (ii) to allow Hortoagor
Lo aygrae with the insurance <ompany or companies on the amount to be
paid upon the loss. In either case Mortgagee is authoerdized o
collect and receipl for any such insurance money. If (i) Mortgagor
is obligated Lo reslore or replace ithe damaged or desiroyed
buildings or improvements under the terms of any lease or leases
which are or imay be pricr to the 1ien ¢f this Mortgace, and (3i)
such damage or daskructicon does not result in cancellation or
termination of such lease. and (iii) the insurers do noci deny
1iability as to the insureds, such proceeds, after deducting
therefrom any expenses incurred in the collection thereof, shall,
subject Lo the provision of subparagraph B and C hereof, be used to
reimburse Martgagor for the cost of rebuilding or restoration of
buildings and improvemenls on said premises. In all other cases.
such insurance proceeds may, at the opticon of Mortgagee, eiiher be
applied in‘reduction of the indebiedness secured hereby, whether due
or noi, or /b= held by the Mortgagee and used to reimburse Moritgagor
for Lhe cosl of the rebuilding or restoratkicn of the buiidings or
improvementis 4n said premises. In the event Morigagee elecis to
applily said insurance gproceeds in reduction of the indebitedness
secured hereby, all expenses and fees of collection shall first be
deducted and paid /Lo Mortgaace, and it 1s further couvenanlted and
agreed that should the net insurance proceeds be jnsufficient to pay
the Lhen existing irdrsbliedness secured hereby, together with alil
accrued interest therson, fees and charges, Mortgagec may, at its
sole eolection, declare the entire unpaid balance of the debit secured
hereby to be immediately.dre and payable, and the failure of the
payment therecof shall be & Jdafaull hereunder.

8. In the evenli Morn.gagee elecls to permilt any such
insurance oroceeds. o be applied-to pay for the cost of rebuilding
or restoration of the buildings and improvemenis on the morigaged
premises, such funds will be made ayailable for disbursewment by
Mortgagee; prouvided howewver, that £1) sheuld any insurance company
have, in the reasonable opinion of i(‘rrnrgagee, a defense against
Mortgagor (but not against Morigagee) tocany claim for payment due
to damage or destruciion of tLhe mortgacedn premises or any part
therecof by reason of fire or oilher casuvaity submitted by Mortgacgee
or any party on behalf of Mortgagee, or should such company raise
any defense againsi Morigagee (bui not againsi Moritgagor) to such
payment, oir (11) should ths nei proceeds of su¢h insurance cocllected
by Mortgagee itogether with any funds deposited hLy Morteagor with
Morlgagee be less than the estimated cost of the yegquisite work as
determined by Mortgagee, which esliimate shall inclvde a reasonable
contingency. then in either case Moritgagee may. ab _ils option,
whether or not Morigagee has receivaed funds rom any ansurance
setiiements. declare the unpaid balance of the debt stccured hereby
to be immediaitely due and pavable, and Morigagee may ther treai the
same as in the case of any other default hercunder. in ths ewent
such proceeds are applied toward restoration or rebuildina, fhe
buildings and improvements shall be so restored or rebuilt as to be
of at lcasi egqual wvalue and subsiantially the same character as
prior to such damage or destruction. Such proceeds shall ke made
available, from time to time, upon such reasonable conditions as are
imposed by Mortgagee and upon the Mortgagee being furnished with
satisfactory evidente of the estimated cosit of complietion thereof
and with such architect's certificates, waivers ¢f 1ien,
coniractors’ sworn stalements and other evidence of cost and of
payments, including, insurance against mechanic's liems. all glans
and specifications for such rebuiiding or restoration shail be
presented to and approved by Moritgagee prior to the commencement of

—6--
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any such repair or rebuilding. Disbursement of such insurance
proceeds shall net exceed ninety {SO0%) sercent of the value of the
work perforined from time io time, and at all times the vndisbursed
balance of said proceeds remaining in the thands of the Mortgagee
shall be at least sufficient to pay for ithe cost ¢f complelion of
the work Free and clear of liens.

C. In case of loss after foreclosure proceetings have been
instituted, L{he proceeds of any succh insurance poliicy ¢r poiicies,
if not avplied as aforesald in rebuilding or resioring the building
or improvemenis, shall be used Lc pay the amount due in accordance
with anv decree of foreclosure that may be eniered in any such
proceedings, and the balance, if any., shall be paid to the cwner of
the egquity of redemption if he shall then be entitled to the same,
or as the court may direct. In case of bLthe forecliosure of this
Mortgage ) the ceuri in its decrec may provide that the Mortgaoee's
clause atitacked to each of said insurance policies may be canceiied
and that #ihe decree creditor may ctause a new loss clause Ic be
attached t4 rach of said policies making the loss thersunder pavablie
to said decrie creditor; and any such foreclosure decree may furbther
provide that-in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
cvery such case!, ¢ach successive redempitor may cause the preacading
loss clause attacted {0 each insurance policy to be cancelled and a
new loss clause Lo bs attached thoereto, making the loss thereunder
payabie to such redeémnifor. In the event of foreclosure sale,
Mortgagee is hereby authorized, withouit the consent of Moritgagor., to
assign any and all insurance policies Lo the purchaser at the sale,
or o take such olher sueps as Moritgagee may deem advisablie, to
cause thne interest of suci: surchaser to be protected by any of the
saild insurance policies.

Anything in this Paragrsph 7 to the contrary
nolwikhstanding, it is an operaiing covenant hereof that in case the
Premises have been subimitled to the) Condominium Properiy fct of the
State of I1linois., and pursuant thireio in the event a Condominium
Declaration covering the Premises has fhneen duly executed and filed,
then and 1in such case the proceeds of aAry insurance resulting from
fire or other insured casualty, shall ke used t¢ repair such damage,
and restore the Premises, notwithstanding the skhate or condition of
this Morigage or the Note secured hereby; anc with the Ffurther
proviso that any excess insurance loss prouegds after payment of the
full cost of the regair and restoration of tas Premises shall be
used for Lhe purposes set forth in the Condominiva Declaration. it
is the express purpose and intentiion of this Morigzge and the
express understanding of the parties hereto that so long as a
Condoiminium Declaration covering the Premises is of record and in
fFull Force and effect, the negobiations fFor, selitliemont, receipl of,
use and disposition of insurance loss proceeds shall He Loverned by
the terms and provisions of the Condominium Declaratiorn  the
interest or estate of the Morigagee notwithstanding.

Mothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collecit any amount
owing on any insurance policy to rebuild, repair or replace any
damaged or destroyed portion of the premises or any improvements
thereon or to perform any act hercunder.

B. Method of Taxation:

8.1 Siamp Tax: If, bv the laws of the United States of
fmerica, or of any state, municipality or other governmental body
having jurisdiciion over the Morigagor or its property. any tax
imposition or asscssment is due or becowes due in respeck of the
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issuance of the noite hereby secured, this Mortgage or ugon it
interest of Mortgagee in the premises, or 2ny fax, assessmen
imposition is impescd upon Mortgagee relating to ithe 1dien cr
hereunder, or any of the foregeoing, the Moritgagor covenants

agrees to pay such tax., levy, assessmeni or Imposiition iIn

requirad by any such law and the failure ko 30 pay same shall
constituie a default hereunder and at the cption of ihe Morigacee
all sums secured hereby shall be immediztsly due ard payable. The
Morigagor further couvenants to hold harmliess and agrees to indemnify
the Mortgagee, its successors or assigns. against any liabiliity
incurred by reason of the imposition of any tax on ithe Issvance of
the note scecured hereby.

(]
i
=

8.2 Change in Method of Taxatien: In the eveni of
enactment alfter ythis date of any law of the state in which
premizes are Jlocated deducting from the value of land [or
surpose ‘of traxation any lien therecon., or 1imposing upon ithe
the paymenc of the whole or any part of the {axes or assessment
charges or (liens herein required tec be paid by Mortcagor. or
changing in #ny way ithe laws relating to the taxaiion of morigages
or debts sedui’zo by morkgages or the Mortgagee's interest in lhe
property, or tne @manner of collectieon of taxes. so0 as 1o affect i
Mortgage or the débt secured hereby or the holder hereof, then, a
in any such event, the Morigagor, upon demand by the Mortgagee,
shall pay such Laxcs or assessments, or reimburse the Mortgacee
therefor: srovided, asuever, that if in the opiniocn of cownsel for
the Mortgagee (aj it adghi be unlawful to require Merigagor o maxe
such paymeni; or (b) the making of such paymenl might result in the
imposition of interest beyosnd the maximum amount permitied by law,
then and in such euvent, the tisrigagee may elect. by noiice in
writing given te Lthe Mortgagol, to declare 211 of the indebtedness
secured hereby to be and becom: due and payable sixty (60) days from
the giving of such notice.

9. No Merqer: It being lhe desire and intention of the
parties hereto that this Morlgage apd_the lien hereof do not merce
in fee simple title to the premises, 3/, is hereby understood and
agresd that should Mortgagee acquire an odditional or other
intereasls in or to the premises or the cumership thereaf, then,
unless a contrary intent is manifested &y Meonigagee, as suidenced by
an express statemeni to that effect in an {ppr-opriate docuirent Guly
recorded, this Mortgage and the lien hereof-skhall neot merge in the
fep simple title, toward the end that this Mol~ljage may be
foreclosed as if owned by a stranger to the fee simple title.

10. Prepayment Privilege: At such time bkeginning with the
Fifth loan year, the Mortgagor shall hauve the privilece of makine
prepayments on the principal of said note (in additign Lo the
requicred paymenis) in accordance with the terms and camidiltions set
forth in said note.

11.1 fissignmpent of Rents and Leases: To furthe: wocure
the indebtedness secured hereby. Mortgagor does hereby sell ‘assign
and transfer unto the Mortgagee all the rents, issues and profits
now due wikh respect to the premises and does hereby sell, assign
and transfer onto Morigagee all Moritgagor's right, title and
interesk as lessor under or by viritue of any lease, whether written
or verbal, or any Jeiling of, or of any agreemenit for the use or
occupancy of Lhe premises or any part thereof, which may hase been
heretofore or inay be hereafter wmade or agreed to or which may be
made or agread to by the Martgagoer or its agents or beneficiaries
under the powers herein granted, it being the intenticn hereby to
establish an absolute transfer and assignment of all of such leases
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and agrecments, and all the avalls ithereendeyr, snio the

and Mertgagor deoes hereby appeint irrevocably the Morigacee

and lawful attorney in i1ts name and siead {wiih or wiihout L ¥ e
possession of Lhe premises as provided in Peragragh 17 hereof} to
rent, lease or let all or any porlion of the nremises te any pariy
or parties ait such rental and upon such terms as said Mortgagee
shajl. in ils discreiion, determine, and 1o colilect a2all of said
auvails, rents, 1stuss and profiits arising from or accruing at ang
time hercafier, and all now due or that msy hereafter exisi on the
preinises, with the same righis and powers and subject to Lhe same
immunities, exconeration of liabiliiy and righis of recourse and
indemnity as the Mortgagee would have upon takine possession
pursuant 1o the provisions of Paragraph 17 hereof.

i1.2 The Morigagor represcenits and agrees that no rent has

been or will be paid by any perscon in pessession of any porition of
the prerascs For more than one installment in advance and that the
payment of/ hone of ihe rents to accrue for any poriion of Lthe said

emises his been or will be, without Morigagee's consent, waived,
released, refured, discounted, or otherwise discharged or
compromisad by ohe Mortgagor. The Mortgagor waives any rights of
set o¥f agains' ‘eny peson in possession of any portion of the
premises. Mortcagquer agrees that it will not assign any ifease or any
rents or profits o/ the premises, excepit Lo Morigagee or wiih the
prior written consent-of the Mortgagee.

11.3 Nothing herein tontained shall be construed as
constituting the Mortgacee as & moritgagee in posscssion in ithe
absence of ithe itaking of .artuval possecssion of the premises by th
Morigagee pursuant to Paragrash i7 hercof. In the exercise of ihe
powers herein granted the Mdrigagee, noe liability shall be asseried
or enforced against the Mortgugcee, all such liebility being
expressly walived and released oy dorigagor.

11.4 The Morltgagor furiiiér, agrees to assign and Iransfer
te the Morigagee all future leases -avon all or any part of the
premises nercinbefore described and ‘o execute and deliver., at ihe
request of the Morigagee, all such fuirthinr assurances and
assignments in the premises as the Mortgagee shall from time fo
requlire.

11.5 Although it dis the intention. of the parties that the
assignment contained in this Paragraph 11 sha?y be a present
assignment, it is expressly understood and agreed s anything herein
contained to the contrary notwithstanding, that <2 long as Mortgagor

is pot in defauli hereunder, or under the note secured hereby, or
under Lhe assignment ¢f lcase executed and deliveraesl to Hortgagee
concurront]y herewith, 4t shall have the privilege of collecting and

etaining the rents accruing under the leases assigned lioreby, unitil
such time as Morigagee shall elect 1o collect such renls: pursuanl to
the terms and provisions of this Mortgage.

11.6 The Morigagor expressly couvenanis and agrees| that if
Morltgagor, as lessor under any lease for all or any part of the
mortgaged premises., shall fail to perform and fulfill any toerm,
covaenant, condition or provision in said lease or leases, o~ any of
them on its part to be performed or fulfilled, at the times and in
the manner in said lecase or leases provided, or if Mortgagor shall
suffer or permit to occur any breach or default under the provisions
of any assignment of any lease or leases given as additional
security for the payment of ithe indebledness secured hereby, such
breach or defaultk shall constiktute a defauvlt hersunder 2nd entitle
Mortgagee to all righits awvailable to *t in such event.

11.7 At the option of the Merltgagee,., this Mortgage shall
become subjeck and subordinate, in whole or in part {(bult not with
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respect to priority of entitlemeni i0o insurance procecds or any
award in cminent domain), to any one or more leasas affeciing any
part of the premises., upon the executioen by Morigagee and recordine
or reagistration thereof, at any time hereafter, in the office
wherein this Moritgage mas registered or filed for record, of a
unilateral declaration to that cffect.

iz2. fAdditional Righis of Morigagee: The Moricagoer hereby
covenants and agreces that:

12.1 if the paymeni of said indebiedness or any part
theroof be extended or varied or 1if any part of the secuerity be
released, all persons now or ai any time herecafier Iiabkle therefor,
or interesied in the premises, shall be heid 1o assent 10 such
extension, varialiaon or release, and their 1iabiliiv anc t
and all Srovisions hereof shall continue in Full ferce, & of
recourse maainsl all such persons being expressly reservsd by
Mortcagee, notwithstanding such extension, variation sr relcas

127 in the eveni the ownership of the morigag
or any part theneof, becomes vested in a persoﬁ or cn;lty >
Mortgagor (wiithoni hereby implying Morigazgee' sonseni 1o
assignimenl, Lransior or <onveyance of the norL-hced prcmascs
Morlgagee may., wWiItrowul noltice Lo Morigagor., deal wilh
or successors in inlteovest with reference to this Morigage
said debl in the same ganner as wiith Morigagor willoui in anv way
vitiating or ﬁ;acharg‘ng Moritgagor's liability hercunder or upgon Lh
debt. No sale of the moriysgoed premises, angd no ferbrarance on the
part of ithe Morigagee., and o cxtension of the time for the payment
of Lhe debt hereby secured. given by the Moritgagee, shall operate o
release, modify, change, orlafect the originail liability, if any,
of Morigagor, either in whole /sr in part.

i2.3 The Morlgagee., ai 1is sole option and without nctice.
(a)} may release any pari of the mo/~igaged premises, or aSny DErson
liable for the debt, without in any iay affecting the iien hereof
upon any part of the moriqaged premizes nol expressly sreleassed; (&)
may agree with any varty oebligated on Ly debt. or having any
interesti in the mortgaged premises, to ¢xtend the Lime For paymeni
of any part or ail of the debi: {c) may-iccent a rencwal note or
notes therefor; {(d) may take or release other or additiens] security
for Lhe indebiedness: () may consent to any-piat. map or plan of
the premises; (f) may consent tc the garanting @i any easement; £q)
may jein in any exiension or subordination agrivsent: {(h) may zgree
in writing with Mortgagor Lo modify the rate of Ilerest or pariod
of amortizaliocn of the Note or change the Time of piyment or the
amouni of the monthly installments payable thereuncer; or (i) may
waive or fFail o excercise any right, power or remedy ranted by law
or herein or in any other insirument given at any timedc suvidence
or sccure the payment of the indebtedness. any such agrodrent shall
not in any way release or impalr the lien hereosi, bui shall, as
applicable, extend the Tien hereof as against tke Fitle ef a3l
parties having any interest in the morigaged premises which 1u;erest
is subject ko this Mortgage.

12.4 This Mortgage is intended only as security for the
obligations hercin sct forihk. Notwithstanding anything to the
contrary contained in this Mortgage, the Mortgagee shall hauve no
obligation or liability under, or with respect to, or arising out of
this Mortgage and shall not be required or obligated in &ny manner
to perform or fulfill any of the obligaticns of the Mortgacor
hereunder.

13.1 Moritgagee’'s Performance of Defaulted ﬂcts: in case
of defauit herein, Mortgagee may, but need neol, moke any payment or
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perform any aci herein required of Mortgagor in any ferm and manner
deemed expedient. By way of illusiration and act in limiiaticn of
the foregoing, Morigagee may {(buit need not) do all or any of the
Following: make pavments of principal or interest or other amounkts
on any lien, encumbran<e or charge on any part of the premises;
caomplete consktruction; make repairs; collect rents: prosecute
collection of any suins gue with respecit to the premises; purchase.
discharge, compromise or settle any tax lien or any other iien,
encumbrance, suii, proceeding, title or claim thereof; contesit any
tax or asscssmenit; and redeem from any tax sale or forfeiture
affecting Lhe premises. A1 monies paid Ffor any o©f the purposes
herein autherized and all expenses palid or incurrsad in conneciion
therewith, including aitorneys® fees, and any coither monies advanced
by Mortgagee Lo protect the mortgaged premises and the lien hereof.
shall be so much additiconal indebiednzss secured hereby, and shail
becoime immediately due and payabie without notice and wiih interest
therecon al Default Rale as defined in Paragraph 41 herecf. In
making ary payment or scceuring any performmance relating lo any
G

obligatiun of Morigagor hereunder, Morigagee shalil (as long as It
acts in gold faith) be ithe sole judge of the iegality, walidiiy and
amouni of &ny lien or encumbrance and of &1l other matiers necessary

to be deteriinesd in satisfacticn thereof. No such action of
Morlgaqee, and oo inaciion of Meorigagee hereunder, shall ecver be
caonsidered as & waiver of any right accruing o it on account of any
defauli on ithe pary of Morigagor. A1l sums paid by ithe Moricagee
fFor the purpceses hesein authorized, or authorized by any lcan
agreement execuied ir~conneciion herewith shall be considered
additional advances nade under the note secured heredby and pursuast
to this Morigage and snall be secured by the Mortgage wiih the
prouviso that the aggregete amecunt of the indebiedness secured heredy
together with &11 such addiiional sums adeances shall nol exceed (wo
hundred (200%) percent of #%2 amount of the oaricinal indebtednsss
secured hereby.

Mertgagee In making any

13.2 Reliance on Tax Hl1ils:

ting to taxes and assassmenis.
te

—

payment hereby authorized: {(a) el
may do <o according to any bill, s« menl or estimaie procured from
ithe appropriate public office withe inguiry intc the accuracy of
such bill, statement or esiimaie or Z0lo the wvaiidiiy of any tax,
assessiment, sale, forfeiture, iax lien ¢f title or claim thercof: or
(b) for the purchase, discharge, tompromise or setilemeni of any
other prior lien. may do so without inquiry 2s Lo the walidity o
amount of any claim for Jien whith may be gsserted.

s fcceleration of indebtegdness in inse of Defauif: If

i -
{(a) default be made in the due and puntiual payneni of said note., or
any installiment due in accordance with the terms’ thereef. either of
principal or interesi or in the paymeni of any sum rFeguired (o be
paid herelin for taxes or insurance, all without any 2crice
whatsocever {or {five days after wriiten notice g93iven by Fortgagee or
Mortaagor in the payment of any otler sum recuired to Te 2a2id by
Mortgagor or ihe maker of said note herein regquired or s7%i forth in
said note or pursuant to the terims of any coilateral or selurity
agrecmeni execuled in conneciion with this Morigage or the
indebtedness secured heroby): or (b)) the Mortgagor, or any
beneficiary of the Morigagor, or any guaranlor ¢f Lhe obligaiion
secured hercby shall file a petition in volunltary bankruplcy or
under 1ille 11 of tLhe United Siaies Code or any other similar Jaw,
statule or requliation. state or federal,. whether now or hercafier
exisliing, or an answer admitting insolvency or inability to pay its
debts, or fail to obtain a vacaiion or stay of involuniary
procecdings within thirity {30) days as hereinafter provided; or {c}

-

r

the Mortgagor or any beneficiary of the Mortgagor or any guarantor Z
of the obligaiion secured hereby shall be adjudicated a bankrupi. or I
a krustee or receiver shall be apposinted for Lhe Mortgagor, such Tty
beneficiary or guaranior or for all of its (their) property or ihe ;;
major part therecf in any involuntary proceeding, or any court shall EE
have taken jurisdiction of the property of the Mortgagor, any ;]

pob

—-11-




U NOFFICIAL CO PYRSé 889230/8135D

beneficiary of the Morigagor or any guarantor of the obligaticn
secured hereby or the major part thereof in any involuntary
proceedings for the reorganization, dissolutien, ligquidation or
winding up of the Morlgagor. such beneficiary or guaraentor, and such
trustee or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise siayed
within thirty (30) days: or {(d) the Mortgagor, any beneficiary of
the Mortgagor or any guarantor of the indebtedness secured hereby
shall make an assignment for the benefit of creditors, or shall
adinit in wrilting iis inability o pay its debis generally as they
hecome due, or shall consent Lo the appointment of a receiver or
trustee or liguidator of all of ils properity or ithe major part
thereof; or {e) defauli shall be made in the due observance or
performance of any other of the covenants, agreemenis or conditions
hereinbefore ar hereinafier contained, or contained in any loan,
collaterat or sccurity agreement execuied in connmection with this
Mortgage o the indebiedness secured hereby and reguired te be kept
or perforwped or observed by the Mortgagor and the same shall
continue for thirty (30) days after written notice given by iae
Mortgagee Lo the Mortgagor, or if the nature of the default is such
that it cannoi me cured within thirty (30) days, then unless
Mortgagor commenres to cure said default within said thirty (30) day
period and diligenily pursues the curing theresf and aduises
Morlteagee at reasofaole intervals of its progress in so deing

cures said defauli within an additional ithirty (30) days.

any representation orowirranty made by MNortgagoer or oihers

or pursuant 1o the note sscured hereby, this Morigage, or

document further securin the obligations secured hereby.

praove to have been false wr misleading in any material aspect

the date on which such reprosantation or warranty was @ade: or ()
if the holder of a morligage »r Of any oiker lien on the moricaged
premises {(without hereby implying Mortgagee®s consent Lo any such
mortgage or oiher lien) 3Institutes foreciosure proceedings or other
proceaedings For the enforcement of its remed:ies thercunder and the
same remain undischarged or unbondgd)io Mortcagee's satisfaction for

a period of scven (7)) days. ihen and in gcuery such case the whole of
said principal sum hereby secured shalll at once., at the ontion of
the Mortgagee, become immediateiv dve and payable, itcgether with
accrued interest thereon, withoul netice o Mortgagor.

if while any insurance proceeds or/ condemnation awards are
held by or for the Morlgagee to reimbur:ze Morlgagor or any lessee
for the costs of repair, rebuilding or restoracinn of building(s) or
other improvescni{s) on the premises, as set forildn
and 20 herecf. the Mortgcagee shall be or beccome
accelerate the maturity of the indebledness, then
the Mortgagee shall be entitled o apply all sech insurance proceeds
and condemnation awards ihen held by or fer it in reducktion of the
indebtedness., and any excess held by it over the amount. .Y the
indebiedness shall he paid te Morigagor or any parity entafied
therceto, without interest. as the same appear on the resonds of the
Morigagee.

15. foreclosure: Expense of iitdeation: When the
indebtedness hereby secured, or any part therecsf. shall berome due,
whether by acceleration or otherwise, Morigagee shall have the right
1o fForcclose the iien hereof fFor such indebtedness or part
and in the ecueni of the defauli in the paymeni of any Iastallment
due under the nole soecured hereby, the owner of such #ole aay
accrlerate ithe pavireni of sawme and may insiiiuie proceedings ico
Foreclose this Mortgage for the entire amount then unpaid with
respect to said note. in any suit to foreclose the lien hereof.
there shall be allowed and included as additiconal incdebledness iIa
the decree for saie all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee for attorney’s fees,
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appraiser's ees, outlays for documentary and expert euvidence,
stenographer's charges, publication cests, and costs (which way be
estimated as to items to be expended after entry of ithe decree) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens ceritificates, and
similar data and assurances with respect to title as Mortgagese may
deem reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the
premises. A1l expenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be incurred
1n the »rotection of said premises and the maintenance of the lien
of ©iiis Mortgage, including the fees of any attorney employed by
Mortgagqee in any litigation or proceeding affecting this Morltcage.
the note or the premises. including probate and bankruplcy
aroceedings, or in preparations for the commencement or defense of
any prolecsding or Lhreatened suiit or proceecding, shall be
immediately due and payable by Mortaagor, with interest thereon at
the Defaull Rate as seit forth in Paregraph 41 hereof and shall be
secured by {Wis Mortgace.

15.1 Whis Morigage may be foreclosed once against ail, or
successively agalanst any portion or portions of the premises, as the
Mortgagee may elegi. This Moritgzge and the right of foreclosure
nereunder s$hall nok ke impaired or exhausied by cne or an
foreclosure or by ore ¢ any sale, and airy be foreclosed
successively and in parits, until all of the promises have been
foreclosed against and rfold.

15.2 fMorigagee ay employ counsel for advice or oither
legal service at Mortgagee®s discretion in connection with any
dispute as to the obligations of Moritgagor hereunder if HMorigagee
kas reasonable grounds to beliecvs Mortgagor is in default hercunder,
or as Lo the titlde af Mortgagee Lo the mortgaged premises pursuant
te this Moritgage, or 1in any litigecion to which Mortgagee may be a
party which may affect the title ig <«he morigaged premises or the
validizy of the indebtedness hereby sesured, and any reasonabdle
attorneys’® fees so incurred shall be ‘arided to and be a part of L
debt hereby sccured. Any costs and cxpenses reasconably incurred in
connection with any other dispute or lifdgation affecting saild debt
or Mortgagee's title Lo ihe morlgaged premises, inciuding rcasonably
estimaled awmounis io conclude the transactlion. shall be added io and
be a part of the ‘indebtedness hereby secured. 13 swuch amounts
shall be payvable by Morigagor (o Morilgagee withoul: formal Jemand,
and if not paid, shall be included as a part of he merigage Sobt
and shall includs interest at the Default Rate aw gei forih in
Paraaraph 41 hereof from the dates of their respeciive expeaditures.

15.3 The procecds of any foreciosure sale of the premises
shaill be distribuied and appliied in the fellowing order ~f
priority: Firsti, on account of 211 cestis and expenses ancident fo
the foreclosure proceedings., inciuding all such items as ars
menticned in the preceding paragraph hereof: second, ail other Iiems
which under the ferms hereof consiitute secured indebtedness
additional Lo ihal cvidenced by salid note, wiih interesi thereon as
herein provided:; third, all principal and ipterest remaining unpaid
on said nole in the order of prioriiy therein described; fourth, any
overplus Lo Morbtcagor, its successors or assigns, as thelir rsighits
may aApPpear.

15.4 fpfier an eveni of defauli, Morigagee shall have ithe
righit and optrion Lo commence & civil action to foreciocse the lien of
this Morigage and to obtaln an order or judamenil of foreclosure and

sale subject to the rights of any tenant or tenanis of the

pregises. The fajlure io join any tenani or itenants of the premises
as party defendants in any such civil action or the failwvre ¢f aay
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such order or judgmeni to foreclose their rights shzll not be
asserted by the Mortgagqor as a defense in any civil action
instituied to collect the indebtedness sccured hereby, or any part
Lhereof or any deficiency remaining unpaid after foreclosure and
sale of the premises, any statute or rule of law at any itime
existing to the contrary notwithstanding.

16. Appointment of Receiver: Upon, or at any time after
the filing of a complaint to foreclose this Mortgage, the court in
which such complaint i1s filed may appoint a receiver of the
premises. Such appointment may be made cither before or after sale,
without notice, without regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without
regard to the then value of the premises or whether the same shall
be then ovccupied as a homestead or not and the Mortgagee hersunder
or any hrlder of Lhe note may be &ppointed as swoch receiver. Such
roecoives shall have power o colileck the rents, issuecs and profilbs
of the prewises during Lhe pendency of such foreclosure suit and, in
case of a sale andg a deficiency, during the full statukory period of
redemption, wihether there be redemption or noit, as well as during
any further’ %imes when Morigagoer, except for ihe intervention of
such receiver,_ wiuld be entitied to collect such rents, issues and
profits, and ali other powers which may b2 necessary or are usual in
such cases feor thne _protection, possession, control, management and
operation of the premises during the whole of said peried. The
court from time to tirme may authorize the receiver to apply the net
income in his hands a’ter deducting rcasonable compensation For the
receiver and his counse]l as allowed by the courit, in payment (in
whole or in gart) of any.or all of any obligation secured hercby,.
including withouil limitation. . the following, in such order of
application as ithe Mortgage2 muy elect: (1) amcunts due upon the
Note secured hereby, (ii) amcoonts due upon any decree entered in any
suit foreclosing this Mertgage, {iii) costs and e.penses of
foreclosure and litigalion upon the premises; (dv) insuvrance
premiums, repairs, taxes, speciai avsessments, water charges and
interesi, penalties and costs, in Toanecilion with the premises; {v)
any other lien or charge upon the peswises that may B2 or become
superior to the lien of this Morlgage, /¢ of any decree {oreclosing
the same; provided that such applicaticn is made prior to
foreclosure sale; and {(uvi) the deficienzy in case of a sale and =a
deficiency.

i7. Mortgagee’s Right of Possessioan in Case aof Defavlt:

17.1 in any case in which under the privisions of this
Mortgage the Mortgagee has a righit te institute {foreciosure
proceedings, whather before or after the whole prirncipal sum secured
hereby is declared ito be immediately due as aforesaid, or whether
befFore or after the institution of legal proceedings o Toreclese
ihe lien hereof or before or afier sale thereunder, fordiunith,. upon
demand of Merlgagee, Moritgagor shall surrender to Meortgagre and
Mortgagee shall be entitled 1o iake actual poassession of thn
premises or any part therecof personally, or by its agenis oc
attorneys, as for condition broken, and Morlgacgee In 1is discrelion
may, with or withoul force and with or without process of law, enter
upon and itake and maintain possession of ailil or any part of the
premises, together with all documents, Looks., records, papers and
accounts of ihe Morigagor or then ocwner of the premiscs relating
thereto, and may exclude the Mortgagor, its agenis or servants,
wholly therefrom and may as aitorney in fact or agent of the
Mortgagor., or in its own name as Morigacgee and under the powers
herein granted, hold. cperate, manage and conirel i(he premises and
conduct the busiress, if anv, ithereof, ecither persoraily or by it
agenls. contraciors or nominecs and with fFull power io wse such
measures, legal or ecquitable, as In its discretion or in the
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discretion of its successors or assigns may be deemed proper or
necessary o enforce the payment or security of the aveils, reats,
issues and profits of the premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full pouer and authoriiy to
exercise each and every of the rights, privilenes and powers herein
granted at any and &11 times hereafter, without notice to the
Mortgagor, and wiith full power to c¢a2ncel or terminate any lease or
sublease for any cause or on any ground which woulid entsiile
Mortaagor Lo cancel the same, to clect to disaffirm any lcase or
sublease made subsequent to this Mortgage or subordinated to the
lien hereof, to make all necessary or proper repgairs, decorating,
renewals, replacements, alteraiions, additions, beitcrwmenis and
impirovements to the preinices., including completicn ¢f ceonstruction
in progress, as to ii may seem judicious., to insure and reinsure Lhe
same and all risks incidental to Moritgagee's possession, operation
and management thereof, to emplioy watchmen to protect the moritgaged
premises, 7t~ continue any and all outstanding contracts for the
erection ard rompleiion of dmprovements to the premises, to make and
enter into any conltracts and cbligaticns wherever necessary in its
own name, anhd L9 pay and discharge all debts, obligations and
liabilities incu'red thereby, all at the expense of lMortgagor., to
receive ail avails /| rents, dssues, profiits and proceeds itherefrom
and to perform sucs other acts in connection with the management and
nperation of the morlgroed premises as Mortgagee, in its discretion,
may deem proper.

17.2 The Mortgagee shall ncot be cobligated to perform or
discharge, nor does it hersby undertake to perform or discharge, any
obligation, duiy or l1iabilicy wunder any leases, and the Mortgagor
shall and does hereby agree O/ indemnify and hold the Mortgagee
harmless of and from any and all Iiability, loss or daemage which it
may or might incur under said leases or under or by reason of the
assignment thereof and of and froem ~ny and all claims and demands
whatsoever which may be asserted agaidnst it by reason of any alleged
obligations or undertakings on iits pari to perform eor discharge anhy
of the terins, covenants or agreements (Contained in said leases.
Should the Mortgagee incur any such ligcrlity, Joss or damage, uander
said leases or under or by reason of the assignment thereof, or in
che defense of any claims or demands, ithe amount thereof, including
costs, expenscs and recasonable attorneys' Fres, shall be secured
hereby, and the Morigagor shall reimburse the /f'artgagee therefor
immediately upon demand.

i8. fipplication of Income Received by Moriqagee: The
Mortgagee, in Lhe exercise of the rights and powers hereinabove
conferred upon it by Paragraph 11 and Paragraph 17 nersof, shall
have full power to use and apply the avails, rents, i<suns and
profits of the premises to the payment of or on account ai the
following, in such order as the Mortgagee may determine: fay) ko the
payment of the operating expenses of the premises including tost of
management and leasing thercef (which shalil include rfasonaoae
compensation to ithe Morigagee and iis agent or zgents, If management
bhe delegated to an agent or agenis. and shall aisce incliude lease
comnissions and other compensation and expenses of seeking and
precuring kenpants and enitering into lecases), established claims for
damages, if any, and premiums on insurance hereinabove auvtithorized:
(b)Y to the payment of texes and special assessments now due or which
inay hereafter become due on Lhe premises; {¢3 to the paymenl of ail
repairs. decoralbing, rencwals, replactements, alteratioans, additions,
betlerinents, and improvemenis of the premises, and of placing said
property in such condition as will, in the judgment of the
Mortgagee, make 1t readily rentable; (d) to the paymenit of any
indebtedness sccurced hercby in the order of priority set forth in
the Note or oiher documenl evidencing same or any deficiency which
may resuit from any foreclosure sale.
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19. Access by Mortgagee: Moritgagor will at
deiiver to the Moritgagee duplicaite originals or certi
all leases, agreements and documenls relating 1o the p
shall permit access by the Mortgagee to 1ts books and
construcktion projeci reporis, if any, tenant registers,., 2nsurance
policies and other papers fFfor examinaiion and making copies and
extracts thereof. The Morlgagee, 31is agenis and designees shall
have the right o inspeclt the premises at all reascnable times and
access thereito shall be permiitied for thai purpose.

20. Condemnation: #fortcager hereby assians, btransfers and
sets over unto Morigagee the entire proceeds of any award or any
claim for damages for any of the mortgaged premises taksn or damaged
under the power of emineni: domain or by condemnation. The Morivagor
nereby empowers Mortgagee, in the Mortgagee's discreticon with
consent of Morilgagoer aclting reasonably, and at i1ts election to
settle., crompromise and adjust any and all claims or righits arising
under any /condemnation or eminent domain proceeding relating to the

premises o any portion thereof. The Moritgagor shall so setitle,
compromise a0¢ adjust such claims or righits in the event the
Moritgagee doosnot elect to do so as prowvided above. Mothing

contained in tbhis Moritgage shall create any responsibiliity or
obligation on tne Mortgagee to coilect any amount owing due tc any
condemnaiion or eriinent domain proceeding or to rebuild, repair or
replace any portion <F the premises or any improvements therson or
to perform any act herrunder. Mortgagee may, acting reesonably,
elect ko apply the préceesds of the award upon or in reduction of the
indebledness secured heleby, wheiher due or nol, or to reguire
MorlLgagor lo restore or =ebuild, in which event the procceds shall
be held by Morigagee and used to reimburse Morlgagor for the cost of
the rebuilding or restoring of/buildings or improvements on the
premises, in accordance with./Yans and specifications to be
submitted Lo and approved by rtlorigagee. if the MMortgagor is
obligated to restore or replacel the damaged or desiroyed buildings
or improvements under the terms OF any lease or leases which are or
may be prior Lo the lien of this Maritgage and if such takinag does
not resulkt in cancellation or terminibion of such lease, the award
shall first be used to reimburse Moritgacor for the cost af
rebuilding or restoring of buildings or iwmprovements on the
premises, prouvided Mortgagor is not thern in defauli under this
HMorlkgage. In the event Mortgagor is requi/~ed or authorized, by
Morigagee's election as aforesaid, to rebuilld or restore, the
proceeds of the award shall be paid out in tneo same wanner as is
provided in Paragraph 7 hereof for the payment o7 insurance procecds
toward the cost of rebuilding or restoration. Ti—khe amcunt of such
award is insufficient to cover the cost of rebuiliding or
restoraticn, Mortgager shall pay such cost in excess of the award,
before being entitied to reimbursement out of the awiro. any
surplus which may remain out ¢f said award after paymnentof such
cost of rebuilding or resteoration shall, at the optioen ol dorigagee,
be applied on account of the indebtedness secur=d hereby /sw be paid
to any other party entitled thereto.

2i. Release Upon Pavmeni and Discharqe of Mortgagor's
Obligations: Morigagee shall release this Moritgage and the lien
thereof by proper instrument upon payment and discharge of zi1l
indebtedness and other obligations secured hereby and upon paymenti
of a reasonable fee fo Mortgages for preparation of any necessary
insirumenis.

22. Notices: 811 notices hereunder shall be in writing i o
and shall be deemed to have been sufficiently given or served for £§
all purposes when presenied personally, forwarded by expedited Ty
messenger with cuvidence of delivery. or sent by registered or t:
certified mail to any party hereio at its address siated above or at TF
such cther address of which it shall have notified the party giving Eﬁ

Lok
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such notice in writing. Whenever in this Morigage the giving

notice by mail or otherwise is required, the giving of such no
may be waived in writing by the person or persons entiitled io

receive such naotice.

23. ‘aiver of Defense: No action for the enforcement of
the lien or of any provisicn herecif shail be subiect te any defense
which would not be good and availablie to the party interposing sanme
in an action at law upon Lthe ncie hereby secured.

24. Waiver of Statutery Righits: Morigager shall not and
will not apply for or avail itself of any appraisement, valuatios,
stay. extension or exemption laws, or any so-called “Moraloriuvm
taws® . now existing or herecafier enackted, in order ic prevent oF
hinder the enforcemeni or foreclosure of ihis Morilgage, but hereby
waives L¥o benefit of such laws. Morigagor for iiself and 2il who

S
may cladm_through or under jii waives any and all righi to have the
properly aad estates comprising the mortgaged premises marshaied
upon any f{dreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the moritgaged
oremises sold 7% an entirely. The Merigagor hereby waives aay and
all rights of s~idemption from sale under any order or decrce of
foreclosure of Lhis Mortgage on its behalf and on behalf of each and
cuery person, exceol decrce or judgment crediters of the Mcritgagor,
acquiring any interest in or title to the premises subsequent to the

date of this Mortgaga

25. Maintenance of Mortgagor's Existence: So long as any
part of the note hereby saecured remains unpaid, the Mortgagor shail
maintain its existence and.zkall net merge intc or consolidaie with
any other corporation. Firm, _jrint venture or association; nor
convey, transfer, lease or otlizrwise dispose of all or substanitially
all of 1its property, assets or business; nor assume, guarantee or
become primarily or contingently 1iable on aay indebledness or
obligation of any other person, fiim, joint wventure oy corparation,
without prior written consent from the Mortgagee.

26. Mortgagor's nadditional Cowinanks: Mortcagor further
couenants and agreec with Mortgagee, its /successors and assigns as
follows:

26.1 Mortgagor will fully comply wi¥n &ll of the terms,
conditions and prouisions of all leases on the wremises sc that the
same shall not become in defauli, and will do aYi /that is needful to
preserue all said leases in force. fxceplk for Lalles and asscessmmenis
to be paid by Mortgagor pursuanl to Paragraph 3 oV {his Mortgage,
Mortgagor will not create or suffer or permit toc be- crsated,
subsequent to the date of this Morigage., any lien or inembrance
which may be or become superior to any lease affecting-ite premises;

and

26.2 No consiruciion shall be commenced upon the -1and
hereinbefore described or upon any adjoining land ak any time owned
or controlled by Mortgagor or by other business entities related to
Mortgagor, unless the plans and specifications For such construction
shall have been submitied to and approved in writing by Mortgagee to
the end that such construction shall not., in Lhe rcasonable judgment
of Mortgagee, entail prejudice to the loan evidenced by the notie and

this Morkgaqge.

25.3 1iIn the event of the happening of any casualty, of any
¥ind or nature, ordinary or exiraordinary, foerescen or unforaseen
(including any casualty for which insurance was noi obtained or
obtainable) resulting in damage to or destruction of the mortgagasd
premises or any part thereof. Mortgagor will give notice thereof to

iy
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Mortgagee, and will prompitliy, at Morigagoer’s scle cest and expense
{(whether or not Lhere are sufficient and availablie insurance
proceeds) commence and diligenildy continue to resiore, replace,
repair or rebuild the morltgaged premises o be of &t icast ecual
value and subsiantially the same characier and condition as prior &
such casualiy; prouvided. howewver, that if the Moritcagee khas eleciod
to use insurance loss proceeds ic apply Lloward payment of ihe
mortgage indebiedness as provided for in this Mertgage. thoe
provisions of ihis Paragraph 26.3 shall not apply.

<

26.4 Mortgagor will not commit or permit any wasie oa the
morigeged premises and will Xeep thz buildings., fences and oikher
improgements now or hercafter crecied on the mortgaged premises ia
sound condition and in good repalir and irec from mechanic's 13iens or
other liens <or claims for liens not expressiy subordinate B¢ L
lien hersof, and will peither do nor permii toe be done anything Lo
the morcgaged premises that may impair the value thereof; and the
Mortgagee /shall have the righl of eniry upon the morigaged promises
at all readonable times for the purpose of inspecting the same.

26. 5 hhat no building or other properiy now or hereafier
coverad by the-iien of this Mortgage shall be removed, demoiished or
materially altered) without the pricr written consent of the
Mortgagee, excepl ‘Yhat the Mortgasgor shall have ihe right to remove
and dispose of, {ree/Trom the Jien of this Merlgzge. such eguipmeni
as from time to timewiny become worn oul or cbseleie, provided that
either (i) simuilaneouslywiih or prior 1o such removal any such
equipiment shall be repléced with other equipment of & wvalue at icast
equal to that of the repireced equipment and free from any title
retention or security agrecicent or other cncumbrances, aad by suvch
removal and replacemeni the Modcigagor shall be deemed 1o have
subjeciced such sguipment Yo thne lien of this Mortgage, or (ii) any
neit cash procceds recedved from such disposition shall be paid over
promptly Lo the Moritgagee ite be applied to the last instalimants due
on the indebtedness sccured, withcul any charge {or prepayment.

26.6 The Mortgagoeor will pay ali utility charges incurred
in connection with the premises and all aimprovenenls thereon and
maintain all utility services now or hersafler available for use at

the premises.

26.7 Mortgagor will at 21l times 7vily comply wikh and
cause the premisps and the use and ccandition tnereof, to Fully
comply with all federal, state, county, municipal, Jocal and other
governmental staitutes, crdinances. requirements, requlations, rules,
arders and decrees of any kind whatscever thait apply or relate
thereto. and will obsecerue and comply with ail conditiras and
requirements necessary to preserve and extend any and &1 rights,
licenses, permits, privileges, franchises and concessiouns
(including, without limitation, those relating to land vse and
development, landmark preservation, construction, access, (wabter
rights, use, noise and pollution) which are applicable to e
Fiorltgagor or the premises.

26.8B portgagor shall within fifteen (15) days after a
written request by Mortgagee furnish from time to time a signed
statement setting forth the amount of the obligation secured hereby
and whelther or not any defaullbt, offset or defense then is alleged to
exist against the same and, if so, specify the nature thereof.

26.9 Mortgagor will, for the benefit of the Moritgagee,
fully and prompily perform each obligation and satisfy each
condition immosed on it under any conltrackt relating to the premises,
or other agreement relating thereto, so that there will be no
default thereunder and so thait the persons (other than Moritgagor)

—18-—
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obligated thereon shall be and remain at all times obligaied to

perforim for the benefit of Mortgagee: and Mortgagor wiill neolb permit
to exist any condiiion., eveni or fact which could alilcw or serve as
a basis or justificea t10n For any such person to auvcid such
performance.

25.10 Morigagor will pay all 7iling., regisiration.
recording and scarch and information fees, and ail sxpenses iacidenk
to the execulicn and acknowledgement of this Morigage and cJT o her
documents securing the 1rdth0€ncss secured hereby and ali federal,

state, county and municipal taxes, other taxes., Jduiies, imposis.
assessments and charges arising cut of or in connection with the
execution, delivery, filing, recording or regisiratiicn af the
indebtedness securced hereby, this Mortgage and &1l other Jocuments
securing the indebledness secured hereby and &l assignmenis thereof.

26.11 Morlgagor covenanks that the procceds of the
indehtednéss secured hereby will not be used {or the purchase or
carrying of reaistered squity securities within the purview and
operatien of Feguleiion G issued by ihe Board of Governors of Lthe
Fedoral Reserve System.

26.12  dheneuer provision is made herein for ihe appraoval,
satisfaction or consent of Mortgagee, or that any matiter be to
Morigagee’'s satisfaction, unless specifically stated 1o the
contrary, such apprasral or censent shall be at Mortgagee’s sole
discretion.

27. Usury Laws, ctc.:
tite nobte secured by this Morldage will be used Ffor the purpose
specifdied in Paragraph 564304 of Chapier 17 of itne 1985 Iilincis
Revised Statutes, and that ithe principal coblication securad hereby
constilutes & business Joan which/comes within the purview of said
paraqragh.

27.1 Morigamgor reovresenis and agreecs thail the sroceeds o

27.2 1f {roim @ny circumstances whatever fulfiliment of any
provision of this Mortgage or the note (sacured hereby at the time
performance of such provision shall be cwue chall involue
transcending the limit of ual;“-ty prescribec by appiicable usury
statute or any other Jaw, then ipso factc vhe obligation to be
fulfilled shall be reduced to the iimit of such validity, and petl
according to the provisions of the note, so tiec dn ne evenl shall
any exaction be poswsible under this Mortgage or Jian note that is in
excess of the JIimit of such walidity; bui such obliuvation shall be
Fulfilled to the lTimit of such walidity. In no event shall the
Mortgagor, iis successors or assigns, be bound lo pal {o»r the use,
forbearance or detention of iLthe money 1lpaned and secusnzd heairchy
interest of more iLthan the legal Iimit, and the right ¢ Lsemand any
such excess shall be and hereby is walved. The oprovisions of this
paragraph shall control svery other provision of this Morleuge and
the note secured hereby.

28. Binding on Successors _and Assigns: Gender: This
Mortgage and ail prowvisions hereof shall extend to and be binding
upon Mortgagor, ilis successors, vendees and assigns and all persons
claiming under or through Mortgagor {other than Mortgacor's present
beneficiaries {(excepil as specifically set forth in the Joinder

hereto))., and the word "Mortgagcer™ when used herein shall inciuvde e
all such persons and all persons liable for ithe payment of the i§
indebtedness or any part therecof, whether or not such persons shall @
have executed the nole or this Mortgage. The wmord “"Mortgagee” when ‘w
used herein shall include the successors, vandees and assigns of thc{E
Mortgagee named herein, ang the holder or holders, from time to N

ol
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time, wf i1he note secured hereby. Wherever used, ihe singuiar
number shall include the plural and the plural the singular, and ithe
use of any gender zhall be applicable 1o all genders.

29. Captions: The captions and headings of wvarious
paragraphs of Lhis Mortlgagce are for conuvenience only angd are npt Lo
be construced as defining or 1limiting. in any way, the s<ope or
intent of the provisions hereof.

30. Severability: In the eveni any of ihke previsions
contained in this Moritgage or in any documents secured hereby or i
any collateral or securiity documents execubed Iin conneciion herewsd
shall, for any rvason, be held te be dinvalid, illegal or
unenfarceable in any respect, such inualidiiy, iilegaliity
unenforceability shall., at the option of the Mortgagee, nol
any other \ provision of this Morigage, ihe gbligeiions secu
or any oriaer such document and same shall be censtrued as
inualid, 421llegal or unenforceable provision had never been contained
herein and !horeln, Thils Mortgage has been execcuvisd and Selivered
at Chicago, (i7lineis and shall be construed in accordance Lherewith
and governed by Lthe laws of the state where the premises are loacaked.

e
by |

31. No/liability on Morigagee: Notwilihsianding anvihing
contained herein ./ fortgagee shall not be ohligated to perforn o
discharge, and does /Aavt hereby underiake ta perform or oascha o=,
any cobligation, duly- o liability of Mortgagor., whether hereunder,
vnder any of the leases alifectiing ithe premises. wunder any contract
reiating to iLhe premises or olthereise, and Moritgagor shail and doss

and

hereby agree to indemnify against and held Morigagee harmliess of
From: any and all Tiabilaly, loss or damage which Mortgagee may
incur under or with respeci ir any poeriion of {the premises or under

or by reason of iis exercise of rights hereunder; and any and all
claims and demands whalsoever which may be asserited against Zi1 by
reascon of any alleged obligation _or undertaking on its part io

L

perform or dischargs any of the it¢rmns, covenanis or agreemen
contained in any of the contracis. documents or instruments
affecting any poriion of the morigazged premises or effecting any
rights of the Mortgagor thereto. Mortciugee shalil not have
responsibilitiy for Lhe conirol. care, maougement o repair of the
premises or be responsible or Iiable for apy negligence in the
managemeni . operaiion., upkeep, repair or conirel of the premises
resuliting in loss or injury or dealh to any Menank, licenscoe,
employee, siranger or ciher person. No liabiltiy shall ke enforced
or asserted against Mortgagee In its exercise of ‘the powers herein
granted to i1, and Morlgagor expressly waives anu releases any such
Tiability. Showid Mortgagee incur any such liabiriily. loss or
damage under any of the lecases affeciing the premises ar under or by
eason hercof, or in the defense of any cilaims or demanis, Morlgagor
grees to reimburse Morigages Immediaeiely vpen demand-{ar-the full
amount thereeof. including cosis, expenses and altorneys ' fees.

32. Morigagor not a Joinit VUeniturer or Partner: Mortgagor
and Mortgagee acknowledge and agree that in ne ecvent shall Mertgacgoe
be deemed Lo be a paritper or joint venturer with Morlgagor or any
beneficiary ofF Mortgagor. Without Iimitation of the ‘orego-hg,
Mortgagee sha]l net be deemed to be such a partner or joiani venturer
on account of ils becoming a mortgagee in possossion or exercising
any rights pursuanl {0 this bortgage or pursuani 1o any other
insirument or document evidencing or securing any of the
indebtedness secured hereby, or otherwise.

33. Environmental Representations and Covenants anc E.P.A. -
Compliance: Morigagor represents and coveaanis that: T
Py

23.1 The prewmises does not contain: -

_‘-;l
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{(a) friable asbesios or asbestos contaminating
material:

{b) urea formaldehyde foam insulalien; or

(c) any other chemical. material or substance exposure
to which is preobhitied, limited or regulated by
Federal, state, county. ragicnal or local authority.

33.2 The premises is not now being uvsed, nor has it
been used in the past {and Borrower covenants that the premises
shall not be used during the terin of this Loan secured hereby) for
any activities inveoluving, directly or indirectly, the use,
generation, treatment, storage or Zisposal of any hazardous or toxic
chemical, material substance or waste.

33.3 The buildings and other improvemcnis consirucled
on. under /or ahowvea the subject real estate will be wused and
maintained  in accordance with ithe applicable E.P_A. reguiations and
the use of saild buildings by Mortgagor, or lMoritgacer's lessees, will
not unduly or Gureasonably polluie ihe atmosphere with smoke, fumes,
noxious gases @or particulate pollutants in violaticn of any such
regulations; and in case Mortgager {or said }essees) are served wit
notice of violations by any such E.P.A. Agency or ciher municipal
body. that it will imnediately ture such violatiens and abate
whatlteuer nuisance or . vialation is cleimed or alieged Lo exisk.

33.4 Morilgagor agregss ic indemnif{y and hold MNortgagee
harmless aagainst any ioss or liability, cost or expense (including,
without limitalion, reasonsple aitorneys’® Tees and disbursemmenis)
which Mortgagee may sustain by reason of Mortgagor®s failurs, or thke
failure of any of Mortgagor's predecessors in izt’e or the failure
of any of Mortgagor's tenants, 10 perform any of 3ts, or Ltheir,
obligations pursuani to any fedueral. state or Iocal envirconmenial
protecition laws and regulations.

34. Defeasance Clause: IS Morfgagor says Lo Moricacee
said principal sum and all other sums nayable by Mortgagor
Morigagee as are hereby secured. in acderdances wiih the provisions
of the note and in the manner and &2t the times therein set forth,
without deduciicen, frauvd, or delay. then a6 {from theaceforih this
Mprtcage. and the estate hereby granted, shali cease and bocome
void, anything herein contained to the conirary nolwlihsianding.

F
'O

35. Flood Insurance: in addition to #awsother insurance
coverage reqguired under ithe provisions of this Morigage, Mortgager
agrers that if Moritgagee demonsirates ho Mertcagor.at _any time that

meda

Lhe premises is located in an area desicnaled as 2 flood hazard &
under the National ¥lood Insurance Program of the U.5 “enartment of
Housing and Urban Developmeni’s Federal Insurance Aominisiration,
then Morlgagee smay require at any time that flood 1nsuraw6u be
obtained and therealtier kep:i in force and maintained by FMortgagor in
accordance with the Maticnal Fleod Insurance fct of iS58, as amended
by the Fload Disaster Protection Act of 1973. Morigagor agrees o
immediately purchase and thercafter keep in force., pay for and
maintain such insurance during the term of this Horigage and ihe
Noite secured hereby upen recguest of Mortgagee ips an amount eqgual to
the unpaid principal balance of the indebiednescs securad hereby or
the maximu m amount of coverage availablie. whichever is leoss.
Morigagor shall immediately give ito Morigagee writien notice of any
notice thaL it receives that such premises is in any way affecied by
the National Flaod Insurance Proaram of the Depariment of Housing
and Urban Development's Faderal Insurance fdministration. or such
similar program zs may hereafier exist.

"
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36. Moritgagee's Right to Exercise Remedies: The righis
and romedies of Morigagee as provided in the note secured hereby, in
this Mortgace, in any other agreement further securing the
obligations secured hercby or available under appliicable law, shall
be cumulative and concurrent and may be pursued separately,
successively or together against Mortgagor or against sther chlicgors
or agaeinst the morigaged premises, or against any cne or more of
them, at the sole discretion of Mortgagec, and may be exercised as
often as occasior therefor shall arise. The failure to exercise any
such right or remedy shall in no event be construed as a waiver or
release thereof. No delay or omission of Mortgagec to esxercise any
right ~r power accruing upon any default shall impair any suck right
or power. or shall be¢ ronstrued 1o be a waiver of any such default
or any atguliescence therein; and every power and remedy ciwven by
this Mortgage Lo Morigagee may be exercised frem time to time as
often as way be decmed expedient by Mortgagee. Nothing in this
Mortgagé o~ in the note secured hereby shall affeci the cbligation
of Mortgagor to pay the principal of. and interest on, said note 1
the manner (and at the time and place therein respeciively expresse

4]
d.

37. “Incorporation of Riders, Exhibits and Addenda: &1l
riders. exhibiis and addenda attached to this Morigage are by
express and specific reference incorporated in and made a pari of
this Morigage; and with Lhe proviso that the covenanis contained in
cach of said riders, exhibits and addenda,., and the olhesr Lhings
therein set forth sheYlhave the same foerce and effect as aay other
covenant or thing herd¢in_ oxpressed.

38. Subrggation: TJo ithe extent thail Morigagee, on or
after Lhe date hercof, pays’ zay sum due under any provision or law
or any insirument or documeni/ <reating any lien prior or superioer to
the lien of this Mortagage, or #ortgagor or any oiher persen pays any
such sum with Lhe proceecds of the Joan sccureg nereby., Morigagee
shall hkaueo and be entitled to a 'lien on the morigaged premises ogual
in priorily to the Jien discharged. and Mortgagee shall be
subregated Lo, and rec<eive and enjovy all righis and liens possessed,
held or enjoyed by, the holder of susnilien, which shall remain In
existonce and benefit Mortgagee in secyeing Lhe indebledness securad
hereby. Mortgagece shall be subrogated,! noilwithstanding their
rolrase of record, ta the lien ofF all mortgaces, Trust deeds.
superior titlies. wvendors®' liens, liens, chirgzs. encuimdrances
rights and equities on the mortgaged premises, to the sxtent
any obligation under any thereci Is direcily @ indireciiy pa
discharged with proceeds of disbursemeats or oduances ancer
morigage nole secured hereby or any Loan figreeomedt execuicd
connection hercwith and hereinafier described cor of oiher
indebiedness secured hereby.
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39. Mortgagee's lien for Service Charge anc frrenses: nt
all times, regardicss of whether any loan procexds have haden
disbursed, iLhis Mortgage sccures {in addilion io any loas gsroc
disbursed from Lime to hime) the payment of any and all loan
coimmissions, service charges. liguidated damages. expenses (W
exception of those relating to sppraisals. and Hortgagee's
attorney's fecs) and all advances Jue to or iniur-ed by the
Mortgagee in connection with tke 1loan to be secur:d heraehy

]
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40. Cooperative Ownership and Condominivm: S0 long ac any
balance remains due and ocwing under the note secured hereby,
Morigagor agrecrs thaw it will noi, without the written conseal of
Lthe Mertgagee First having been obtained, permiiz, alicw or cause any
of the following eucenis to occur., to-wii: {®) the conversion of the
morigaged proemiscs to & cooperative form of ownership, wherein the
ienants ar occtupanis of the buildings on the premmises pariicipaie ia
a scheme., pian or device to jointly ocwn and operate the mortgaged

s
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premises and wherein the title to the premises is wested in a trust,
corporation or other titleholding device for the use and benefit of
the cooperative entity or its participants therein; () the
conversion of Lhe mortgaged premisss to a condoaminium form of
ownership and in this conneciion to the Condominium Aci of the state
where the premises are located, and will not file {(or cause to be
filed) a Condominium Declaraticn pursuant to the prouvisions of said
fict without Mortgagee's express written conscnt, pursuant o any

Loan Agreement execuled in conneciion herewiih, and in case
Morltgagor permils or causes any of the aroresaid evenls to occur,

without the wriiiten approuval or consent of Mortgagee being first had
and obtained, Mortgayee may declare the loan secursd hereby te be in
default. in consequence whereof ihe Mortgagee may foreciose this
Mortgage or avall itself of such rights and remedies herein reseruved
or permiited by law as in such case made and provided.

41. Degfavli Rate: The term *Oefault Rate™ when used in
this Moritokge shall be defined io mean fouriteen (14%) poercent per
annum.

42{ “Securitv Agreement: This Moritgage shall be deemed a

Security Agreemur: as defined in the Illincis Commercial Code. This
Moritgage creates A,security interest in favor of Mortgages in all
property inciuding 211 pe rsonal property,. fixtures and cococds
affecting properiy e:ine“ referred Lo or described herein or in
anyway connected with the use or evajoyment of the pramises. The
remedies for any wvioletion of the covenanis, terms and condiijons of
the agreemenls herein contained shall be (i) as prescribed herein.
or {ii) by general law, o~ f31ii) as to such part of the security
which is also reflected in any Financinag Statement filed to perfect
the security interest hereln cvrealted. by the specific siatutory
conseguences now or hereinafits —enacted and specified in Lhe
illinois Commercial Code, all at. dlorlgagee’s sole election.
Mortcagor and Morigagee agree that the filing of such a Financing

tatement in the records pormally llaving to do with personai
property shall never be construed a5/ in anywise derogating from or
impairing this declaration and the hLorzby stated intention of the
parties hereto, thalt cuerything used i fonnection with the
production of incomge {rom the mortgaged gremises and/or adaptited for
use therein and/or which is described o' reficcted in this Morkgacge
is, and at all times and for all purposes e¢nd in all procesedings
both lecal or esguitable shall be. regarded as part of the real
estate irrespective of whether (i) any such ifam is phwsically
attached to the improvements, (i1} serial aumbers are used for the
hetter identification of certain eguipmeni iiems  tapadie of bein
thus identified in a recital contained hercin or ingcany Tist Fiiasd
with Lhe Morhg?geo (iii) any such dtem is refervred o or reilecicd
in any such ¥Financing Statement so Filed at any time. Dimilarly.
the mention in any such Finencing Statement of (1) the 7ghis ia or
tiie proceceds of any Fire and/or hazard insurance poiicyl or {2) any
award in eminent domain procecdings for a taking or {far lozs of
value, or {(3) lhke debior®s interest as lessor In any proasontoor
future Jease or righis 1o income growing out of the use andior
occupancy of the property mortgaged hercby, whether pursuant o
iease or oiherwise, shall never bz construed as in anywise aliering
any af the righis of Mortgagee as determined by this instrument or
impugning the priority of the NMorigagee's lien granied hereby or by
any olther recorded document, but such meantion in the Financing
Statemeni is declared Lo be for ithe proiection of the Morigagee in
the cuent any court or judge shall at any time hold with resgect o
(1). {2) and (2) thai notice of Morigagee's prioriiy of interesi to
be effective against a particular class of persons., including, bul
not limited to, the Federal government and any subdivisions or
entity of the federal gouvernment. must be filed in the Commercial

Code records.
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Notwithstanding the aforesaid, the dMorigagor covenanis and
agrees that so leng as any balance remalins uvnpaid on the note
secured hereby, it will execulte (or cause to be execuied) on ten
days written notice and deliver bto Mortgagee, such renewal
certificates, ffidavits, extension statemenis or other
documentation in preper form, so as to keep perfected the lien
created by any Security Agreemenit and Financina Statement given to
Mortgagee by Mortgagor, and to ¥Xeep and maintain the same in Full
force and effect untii the entire principal indebtedness and all
interest to accrue thereunder has been paid in full; with the
proviso that the failure cof Lhe undersigned Morigagor t¢ sc do shall
constitute a default hereunder and under the note secured hereby.

a43. Prohibition on Sale or Financing:

43.1 fany sale, conuveyance, assignment, pledge,
hypothelation, encumbrance or other iransfer of title to, or any
interest 3n, or Lthe placing of any lien upon the premises or any
portion of “any entiity owning any interest iLherein (whelther voluntary
or Ly operalion of law) without the Moritgagee's prior wrilkten
consent shalil be an evenl of default hereunder.

43 .2 Jo7 the purpose of, and without 1limiting the
generality of, Paragraph 43.1, the occurrence at any time of any of
the following ewvciats shall be deemed to be an unpermitted transfer
of title to the premnises and therefore an event of default
hereunder: (a) any s7Ale, conveyance, assignment or other transfer
of any general parinershtap interest in any limited parltnershis or
general partnership (hereinafter called the “Partnership") which is
the beneficiary of ihe Mol~tgagor hereunder; provided that if there
is only one general partner and that general partner dies or becomes
incapacitated a transfer to e cuccessor general partner, subject to
the approval of Moritgagee., which.approval will not unreszasonably te
withheld, will not be an eveni &f default; (b)) any grant of a
security interest in any qenerai-parinership interest in the
Partnership; (¢} any sale, conveyerce, assignment or other transfor
of any share of stock of any corporarion directly or indirectly
controlling the Partinership which resulis in any malerial change in
the identity of the individuals previcusly 1in control of the
Partnership;: (d) the grant of a sgcuriiy interesi in any share of
stock of any corporation directly or indirs<cily controlling the
Partnership which could result in a material <hange ir the ideniitiy
of the individuals previousiy in conirel of /i Partnership if the
secured party holding such sccurity interesi wonld exercise its
remedies.

43.3 It is understood and agreed that ths indebtedness
secured hersby was created solely due to the financish
sophistication, c¢reditworthiness, background and business
sophistication of Lhe Morigagoer {or in the suent Mortgeari is a
trust, the beneficiary of Morigagor) and Morigagee coniirues to rely
upon same as the means of maintaining the vaiuve cof ithie premises. Ie
is further undersicod and agreed that any secondary or junlor
financing placed uvpon the premises or Lhe improvements iocazed
thereon, or upon ithe interesis of the Morligagoer {or in the eveni the
Mortgaaor is a trust., ithe beneficial Interest oF the itrusit) may
diveri {unds which would otherwise be used 1o pay the indebtedness
socured hereby., and could resuli in acceleration andfor foreclosure
by any such junior lienor. Any such acition would force ithe
Morigagee to take measures, and incur expencses, to protect its
security, and would delraci {rom the value of iLhe premises morigaged
hereby, and impair the rights of the Mortgagee granted hersunder.

43.4 Any conseni by Morigagee to, or any waiver of any
cvent which is prohibited under this Paragraph 43, shail {a) be in
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Morigagee's sole discretion and may reguire an adjustmeni in the
interest rata accuring thereafter on the indebtedness secured hereby
and/or the prepaymenl of a&ll >r a portion of the said indebtedness
and/or the payment of an assumpiticn foe, and (b) not constitute a
consent to, or waiver of, any right, remedy or power of Morigagec

upon a subsequent cvent of default.
43.5 Notwithstanding the above provisions of Paragraph 43:

{(a) the owncership or beneficial ocwnership of the premises may
be changed once during the terin of ithe loan secured hereby
prouvidad

i) the transferee is zpproved by Morigcagee {(which
approval shall be in Mortgagee's sole discretion) following
submittal 1o Mortgagee of a credit application and such
erher financial information and documents as HMortgagee may
roquire;

(i1) payment is made to Moritgagee of a transfer fee of one
(1%) “gG&rcant of the outstanding principal balance of the
indebtediess secured hereby at the time such sale,
assigmmerc or transfer is made;

{(iii) the then outstanding principal balance of the
indebltedness _srcured hereby shall not exceed seventy-five
(75%) percent of .the principal amouni paid by the
transferce for Lhel premises:

(ivy the transferee assumes in writing of all personal
obligations, liabiliti<s and agreements, by which the
beneficiaries of Mortgsgor are perscnally bound or liabie,
whether contained hergin sr in the Note secured hereby or
in any ceriificate, affidavit or other document; ang

{(v) the ransfer will nob lause the release of any tenant
{rom personal liabiliiy wnder fris or ils lease or give any
tenant the right Lo terminate ius lease.

No subsequent Ltransfers of ownership.Gr beneficial ownershio
following approval of such one time tratvsfoer bereinabouve
provided for shall be made. Any such subssquent transfer or
altempt to transfer shall constitute a defaulit heresunder.

(b)) Provided there has been no transfer of cunership of the
premises or of ithe beneficiary of the Mortgagor whether or not
cansented to by Mortgagee or permilied by the abovuce
subparacraphs of 43.%, and provided no defaull has cccured vnder
this Mortgage or any cther document evidencing, secui g or
rolating to the lean secured hercby. Mortgagor, subjeec ‘Lo the
prior wrillen approval of Morigagee in its sole discrediun, may
cncumber Lhe promisces wilkh additional financing subordiecals to
Morigagec's Wole and this Morigage from a repuiable lendes
acceptable to Mortgagee provided the total debt service coverasge
of ihe loan secured hereby and such junior fimancing as
determined by Morigagee is not less than 1.20 to 1 after taking
into accouni income and expenses {including appropriate reserves
as determined by Moritgagece).

., Furnishing of Financial Statemenis to Moricagee:
Mortgagor covenants and agrees to furnish to Fortgagee within ninety
(S50) days after the end of each fiscal year of the operaiian of the
premises, comnencing with the current fiscal year, a current reant
roll including annual sales resulis for each Temanl tcgether with
percentage rent calculations and an annual coperating siatement
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containing tgtemenis of Income and expense relating to the
premisces, seiting forth in cach case, the comparative form,
figures {or the previous fiscal year, all in form and deteild
satisfactory to Lhe Morigagee and prepered and ceriified as
correct by a principal owner of the beneficial dinteresi
agrecment under which title te ihe premises is held. or 3
premisca are net held in such a trusi, Lthen a praincipal
Moritcagor.

n
H
-3

45, First iLien on Fixtures: This is a Morigage
part to refinance @ “Censtiruction loan Moritgage® withia
and operdiion of the Uniform Commercial Code of ilhe Sia
I1linois., as amended; and this Mortgage secures a loan,
of which will be disbursed to the Morigasgoer solely for
of paying the cost of construction of improvemenis upoen
{including ihe acguisiiion cosis of Lhe premises), - Lo and
in accordonce with the Construction Lsan figreement executed and
delivered Loncurrently herewith, and Mortgagor covenanis and agreces
that all of said loan proceeds wiil be used solely for said purposes.

Accovy¢ingly, the lien created by this Morigzge shall be a
First lirn againee_all fixtures, eguipment and other personal
property of every kind incorporated and to be incorporated in the
building to be ceniiructed as aforesaid, and such lien sthall take
precedence and be papamounl and superier to any cther lien, charge
or security interest wipich any person may claim against such
fixtures or personal propoarly.

a6 . Performance-ri Obligations Under Commitmeant: ¥Prior to
the execution of this Mortgauge. Morigagee has heretofore issuved its
Commiiment for Moritgmge loan rited February 3, 1988, and amended by
Aamcndment dated February 23, {v88, pertaining to the mortgagsd
premises, which has been accepres by the party(ies) named therein.
Mortgagor hereby cowvenants and agrees to comply with all of the
terms and canditions of said Commiimezni, and any non-compliance
thereof shall be and constituts a geTault under this Mortgage and
the note secured hereby.

THIS MORTGAGE is executed by Parkizay Bank and Trust
Company, not personally but as Trustee os aforesaid, in the exercise
of the power and authority conferred upon &nd vesied in it as such
frustee (and said Parkway Bank and Trust Cosipipy hereby warrants
that it possesses full power and authority to(evecukte this
instrument), and it is expressly understood and/azreed that nothing
herein or in said note contained shall be constra2d’ as creaiing any
liability en said Farkway Bank and Trust Company peisonally to pay
the said note cr any interesi thalt may accrue thereoen,.or any
indebtedness accruing hereunder, or to perform any covenant either
express or impliced herein contained, all such Iiabiliuy, if any
bpeing expressly waived by Mortgagee and by cwvery person now or
horeafier claiming any righi or security hereunder, and @ivet so far
as said Parkway Bank and Trust Company personally is conrerped, the
Jegal holder ar holders eof said note and the cwner or owners.of any
indebbedness accruing hercunder shall look solely to the premises
hereby conveyed for the payment thereof, by the enforcement of the
lien hereby created, in the manner herein and in said note provided
or by action to enforce the perscnal liabiliiy of the guarantors.

IN WITNESS WHEREQOF, Parkway Bank and Trust Company, nol
personaily., but as Trustee as aforesaid, has caused these presents

FGGHTRN
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to be shdgned by 3ls Pr
e be hercunto aftfixed and attesied by
the day and ycar ir itien

uZt Lt cnident, and jis corporalce seal
- = - - .
its ST ZO Sooretory,
ra

PARKIAY BaRX AND THUST COMPAaNY,
net perseonaliy, but as Trusiero
&

under Jruasi fgrecmeni daied MNarch
19, 1987 and %knoimn as Trust Nuwmber
8217 P \
By ‘Eoc-’;sé w#&'«.&//&
Ths: S0 3328 mli. oo itoioae slasela
. A . L
STATE OF (1L 1LINOTI . et I
’ S it ﬁffsf-%w et cyzna
COUNTY OF .0 0 X) /o RIALE PRI et
" .. 7 ' . = 1 i - : <
3. Al Phpe e i ke A ., & MNotary Public in
and ¥for thoe ,a;g County. 1in theState aForesald DO HEREBY CERTIFY
that 7 ﬁf N D g . as\~4 Zes L rpside -
ég54 <~,L,.4A~z<£,<;/?niw . as¢7u44x§;49 aeecatazy

PEFkway Bank and lrust)Company, an 1i{inois Banking corpor a;:oﬂ, as
Trustee under Trust fHizrcement dated March 19, 1987, and kncwn 2
Trusi No. 8217. who are porsonally known 1o e L6 be fhe same
persons mhose names are subscribed to, the, foregoing insirumeant as
such &/, Tt Presiaesnt aﬂa¢;‘7 LD Sormetary OF
said ﬁ;nk_ respectively, apprared before me this day in person and
acknowledged tLhat Lhey signed ind delivered the said instrument as
their own free and wvaluntary act and as the free and voluntary act

of sadid nk for the uses and purposes therein set forth; a2nd
>a16425Lr D Setradaey did _then and there acknowledge that

he, #s custodian of Lthe corporate teal of said Bank did affix the
corporate seal of said Bank to said anstrument as his oswn free and
voluntary act and as the free and voluntary zact of said Bank, Tor
the uses and purposes therein seit Forth.

w

GIUNN under my hand and notariali sea? is /’757¥ day

of ____AAY . 1988.

<::¥~ *Tftf:’ -
] Notary #ubl;c
IO METE i;h’i'(l

FUnLICSIALS

e

JOINDER : "?EG;E%‘LO;‘W ANE 10,1991
L ¥e O

The undersigned ("Borrower®"), being the cwners of 100% of the
bengficial dinteresi in and being ihe sole beneficiaries of the
Mortgager under the foregoing Moritgage hereby consent to and join in
the foregoing Morigage for Lhe sole purpose of binding themselues
and scach of them, btheir personal representatives, heirs, successors -
and assigns as follows:

1. WNotwilhstanding anyithing Lo the contrary contained In
the foregoing Morigage., or the dNote secured thereby, or in any
Coliateral or Security Agreemenl execuied in connection therewith
(the "Loan Papers™)y. and ecach oF them, inciuding, but not limiled
to, any exculpation of the Borrower therein, Borrower shall be and
remain personally obligated and Iiable for, and shall indemnify the
Mortgagee thereof against:

i
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(a) All rents., revenucs, income, 2Issues,
proceeds (including but not limited to all proceeds of
insurance or condemnation awards received on account of or
in connection with the premises encumnbered bty said Mertgage
or any casualiy thereto or any taking thereosf{ by
condemnation or like process. and noit appiied as provided
for in the Moricage) or prefiis of the premises held or
collected by or on the behalf of Borrower following
declaration of & monetary or a non-monetary default or
declaration as to &ny matter which will become a default
with the passage of time if not timely cured (provided Lial
notice thercef is served upon Borrower)., and shall pay over
the same to the Morigagee upon receipi, excepl to the
extent that lLhe same have been applied in payment of any
ainounts due Morigagee under ithe Mortgage or other Loan
Papens;

(b)Y Any security deposit paid by tenanis of the
premisss) and any ciaims of any such tenants therefor,
except “Lothe extent that such security deposits have been
gither 43 -properly applicd for the purpose intended. or

- (ii) remiiicd in cash 1o the Morigagees:

{c} n1l loss. ceosts and damages (includinc.
without limivaiion, reasonable attorneys' fees and

expenses) incurrec by Mortgagee as a result of any fraud
(which causes material damage to lender) or material
misrepresentation mide) by ¢r on behalf of Borrower in any

of the Loan Papers ¢r in any instrument delivered by Lhen
in connection with the Loan;

{4y N1l loss. s=2mages or cosis iancurred by
Mortgagee as the resul: of ary material waste of the
premises. exclusive of reascnable weasr and tear, but
limited however to funds receised by Berrower from tensntis
of the premises for common area maintenance and not
expended for such purpcoses:

(e Arny amounls necessacry Lo repair or replace
any damage to the premises caused by/ihne wiilful or wanton
act or omission of Borrower:

(F) N1ll loss. damages or coste ancurred by
Mortgagee by reason of any action taken agajast Borrower,
Mortgagor, Morigagee. or any cother parties or against the
premises as the result of vioclation or alleged n=iolation of B
any environmental protection law, ordinance, rizie or -
regulation {(whether now or hereafier enacted) including but
not limited o those pertaining to asbestos and Borrower
shall indemnify and hold Mortgagee harmless from any =nd
all claims arising therefrom as may become 1iiens prior _and
superior to Mortgagec's first mortgaage lien.

{g) Costs and expenses {(including reasonabls
attorneys' fees and expenses) incurred by Morigagee in
connection with the enforcement of this Joinder.

{hy 811 loss sustained by holder by reascn of
any sale or cther transfer or dispesition in viclation of
Paragraph 43 ihat results in a tenant of the premises
Lerminating its lease.

) Borrower's liability (bui not the liability of its
transferee) under Subparagraphs 1{a}, {b) and (d) of this
Joinder shall terminate upon any transfer of ocwnership approved
by Mortgagee with respect to any funds received by the
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transferee {0llswing such transfer, and Borrower (bui not 3ts
transferce) shall have no liabiliiy under this Joinder with
respecl to any evenls, matiters or violatieons which begin or
take place (as distinguished from merely being diccovered or
asserted) subseguent to any approved iransfer.

2. Borrower represenis and cowvenants thai:

{a) no harzardous substasnce [as defined In Secition
101(14) of the Comprehensive fnvironmenial Responseo,
Caompensation and Liability fAcit, as amended. 42 U.S.C.
Section 9601{i14}Yj, is piresent on the premises;

(D) there wild be no use, generaiion, itreaimeni,
storage. disposition or inlroduction of any <uch harardcus
subhstance, withou Ti3gnmlaltion, intoe or on Lthe promises;

P

e there is no current. and will be no future,
vnlawfdiy physical {including environmental, natuerai.
artificvial, structural or chemical) hazard or potential
hazard {30cduding, without limiitation, friable asbestos or
asbesbos contaminating material, urea formaldehyde Foam
insulation,’ ¢, any oiher chemlcal, material or subslance
exposure to wiich is prohibited, limited or regulabted by
federal, siaie. rounty, regional or Jlocal authority. or Lhe
presence, accumulafdion or storage of any toxin, toxic
waste, toxic effluent or discharge) condilien in or on or
affecting the premises or the healith or persons in or about

the premises;

(d) the bulildings énd other improvements constiruscied
on, under or above the promises will be wused and maintained
in accordance with the applizable E.P.A. and all other
applicable envirenmental regulations:

{e) the use of s=2i1d builiZings by Borrcwer, Moerigacgor.
or Mortgagor®s lesseces, will not i'nduly or unrecasconably
pollute the atmosphere with smoke, fomes, noexicus gases or
particulate pollutants in violaticn of any such regulations;

(f) the premises is noi now being tsed, nor to
Borrcwer's knowledge has it been used In tche past {and
Borrcewer covenanis Lhat the premises shall nol be used
during the term of this Ican evidenced hecelby) for any
activities involvuing., direcily or indirectiy —ihe use,.
generation, treatment, storage or disposal o @ay hazardous
or toxic chemical, material substance or wastel

{qg) in case Borrower, Mortgagor {or sajd liscecs) are
served with notice of violiation by any such E.P_A. Ageacy
or other governmental vody, Borrower will immediatedy <ure
such violations and abate whatever nuisance or viclation is
cliaimed or alleged to exist; and

(h) Borrower wiil indemnify, defend and sawve
Mortgagree harmless from all liability., claims, obligations,
losses, damages. aciions, causes of action., costs and
expenses {(including without Iimitaition, reasonable
attorney's fees and disbursemenis) which may arise or occur
because of Borrower's breach of the aforesaid
representations and warranties or by reasaon of Borrower's
failure, or the fFailure of any of Mortgagor's predecessors
in title, or the failure of any of Borrower's or
Mortgagor's Lenants, to perform any of its, or their,
obligations pursuant to any federal. state or lacal
enuironmental protection laws and regulaticens.
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(1) the provisions of this pasagraph shall survive
any transfer of the premises described above, including a
transfer after a foreclosure of the foregoing Moarigage, and
delivery of the deed efFecting such transfer.

3. dNothing herein contained shall be deemed to
render the undersigned liable upon any obligaticon for payments
provided 1n the foregoing Morigage or s52id toan Papers, except
as specifically selt ferth in this Joinder or in any of said
Loan Papers.

IN WITNESS WHEREOF, the undersiaoned nas caused this
joinder to be executed as of the date of the aforesaid Morigage.

STATE ©F ILLINOIE

)
)

COUNTY OF € 0 O K

1. the undersigned, a Roiary Public in and for the Couniy
and State afore<aid, DU HEREBY CERTIFY that o . and
. personally «nown 1o we to be the sgme persens
whose names are subscribed to the foreqoing instrument, appeared
before me this dey in person and acknowledged that they =zigned,
sealed and delivered the said insipumenit as thweir own frae and
voluntary acis for iLhe uses and purposes therein set forih.

GIVEN under miy hand &nd notarisl seal this day
of ArAY . 1988.

Roiory Public

FO6OTEEM
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Legal Description

Lots 1 to 7 beoth inclusive in Resuvbdivision of the North 49.3 feet
cf Lot 328 and a2ll of Lots 39, 40 and 21 in Block 2 in Hielild and
Martin's Milwaukee Avenue Subdivision of the South 172 of Lot 9
in School Trustee's Subdivision of Section 16, Township 40 XNorth, -
Range 13 East o¢f the Thir Principal Meridian, inr Cook County,

Illincis.

Commonly known as: - DEFT-31 RELORDING $31.59

. VE2222 YRAR 3157 ©3/17/28 15:50:Q0
4321 Milvavkee Avenue

Chicago, rilinois . #3899 & B *—Og—21095S1
R CGOX 2o(GNTY RECCORDER
P.I.N. #13-1¢6-~-205-027

Robert S. 2latt
Xatz Randcdall) & weinberc
200 North LaSalle Street

Suite 2300
Chicago, Illinois 608601
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