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MORTGAGE, SECU:
TINANCING

BORRUWER: LA SALLE NATIONAL BaNX, a national banki
not personally but as Truystee under Trust Agreement

dated May 1, 1984 andé known as Trust Number 108044

JOEN HANCOCK MUTGAL LIF

IFZ INSURANCE COMPANY, a
Massachusictls corporation

THIS INSTRUMENT I FECTIVE AND SHALL REMAIN EFFECTIVE AS A
TINANCING STATIMZINT FPILED A4 & FIXTYRE FILING WITH RESPECT TO ALL
COODS WHICH ARZ OR &RE TO BECOMI FIXTURES ON TEE REAL ESTATE
HEREIN DESCRIBZD AND IS TO BE ©7LRED FOR RECORD OR REGISTEZRED IN
TEZ READ, ESTATE RECORDS OF COOX COONTY, ILLINOIS. TEI MATLING
ADDRESS QF LENDER AND TEE ADDRESS O BORROWER ARE SZF rORTH WITHE-
IN. A PHOTOGRAPEIC OR OTEZIR REPRODUCILION OF THIS INSTRUMENT OR
ANY PINANCING STPT:M:ﬁ ATLATING TO THLIS TINSTRUMINT SHALL 32

SUFFICIENT AS A FINANCING STATZMINT.

58218767

"3)

This instrument prepared by

Street Address of Properiy:
(and return after recording to):

1260 North Dearborn Street
Stephanie B. Baron, Esquire Chicago, Iiliinois
Wilson & McIlvaine
135 South LaSzlle Street
Chicago, Iliinois 60603
{312) 263-1212

( Box 326)

Property Tax Index No.:

17-04-223-013-0000
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MORTGAGEZ, SZCURITY AGRE !
AND TINANCING STATEMENT

THIS MORTGAGEZ, SZCURITY AGRIEZMEN

macde as of the 10th day of May , 1988, by an
NATIONAL BANK, a national banxlng association, a0t personaily but
as Trustee under Trust Agreement dated May 1, 1984 and known as
Trust Number 108044 [“"Borrower"™), whose na;llng address is i35
South LaSzlle Street Chicago, Iliinois 60690, and JO=EN HANCOCK

MUTUAL LIPS INSURANCEZ COMPANY, a Massachusetts corporation, hav-

ing its przncipal office and place of business at John Hancock
Place, ¥.Q. Box 1il, Boston, Massachuseits 02117 ("Lende-"),
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A. Borrower D5 executed and delive
NQTE in the principald amount of FOUR MILL
DOLLARS ($4,500,000.00?, (which PROMISSOR
all notes issued and acrcepied in substiiu
for, and as any of the IZurvegoing may Ifrom
£ied or extended, is hereinzfcer scaetimes ca
which Note prevides, among other. things, for
principai and interest uncder tie Hote, if not scon
payable as provided therein, to re cue on June 1
by this reference thereto belng inrorporated her

h
0 time be mocd
d the "\o;e'},
al paymen:z of

3, Lender is desirous of securing ‘he preompt payment o L"e
Note together with interest anc prepayaent-fees, if
in accordance with the terms of the Note, and any a
indebtedness accruing to Lender on account sf-any £
ments, advances or expenditures made oy Lender purs
Ncte or this Moritgage (all hereinafier sometlizme: colle
referred Lo as the "incebtedness secured hereby").

et

ness secured hereby and the perforimance of the covenants and
agreements herein contained to be performed bv Berrower, anxdé for
gcod and valuable consideration ia hand paid, the receipt afd
sufficiency whereof are hereby acknowledged, hereby agrees and
covenants that

¥OW, THEREZFORE, Borrower, Lo secure payment cf the ilndebted-

SES.

o
3
Lo/

1. GRANTING C )
Borrower hereby irravocably and absolutelv does by these
presents grant, :ortgage, convay, transfer, ass=g“, bargain, and
seli to Lender, its successors ancé assigns, with ail pewers of

sale (if any} and 2ll statutory righis under the laws Of the
State of Illinois, all of Borrower's present and herealfter ac-
quired estate, right, title ané incerest in, go ané under, and
grants to Leader a security interest in, the following:

.
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(a) The real property described in EXHIBIT A rrached hereic
and -vco*no:a;ec nerein by cthis ¢ :e:epce, cogethe* with all
£ter erected

i property

rty,
tLres, lnnrovene s, £

after some:imes referr

the eassgments, ghis-
occupancy, priviieges,
nd appurtenauces anc ot 1e'
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. ¢f Zorrower, in
and o the ia: G ‘ : ' y, avenue, 'oadwav
or :lg.:—oL way one; Or Drop : : vacatec in front of
or adjoining said Mourigaged @3 i igh and
interest, if any, o: Scrrower t
adjoining said Mortgaged Tremi

‘.-l
" H
ot
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[T}

apparabus, ecguipment, ccods, systems,
tirg. £:rnishings, fixtures and property
aksce'e , now or nereafter located in
aiéd Moricaged Premises, or aay parc
5n connec ion with any construction
,=~c Mortcagec Premises,
wer, including, but witi
:he forecoing: aii
eto and Swrde a2 parc
¢, ventileling, &
‘ ;sbiﬁc, plumabing . olear
£, Sysiems and @pparacu
Jumps, screens, 2! P
ondu' s, 4UCLS anc LomPressors:
ty stored on said Yorzgacged
z o be used in consection
witn or incorporated into mises; it berag un-
dersteccd and agreed that all su g e*y, equipment, apuaras
tus, goods, systems, Iixtures, ana v are a aa,_ of
said Mortgaged Premises and are
securic_ Zor the -nceogec“ess secu hereby (a:e:ne* in s-"u-_
o‘;eu, and wnether physicalily
howevar, persona
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Qr

crease in the walue of the Mortcacec Premises, Lo
amounts which ze¥ be secured oy this Mortgage at
cf any such award or payzent Lend 3
counsel feass, costs ané disbursement
ec-ion with the collecticn ¢I such gwar
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AND TO HOLD the Mortgaged Premises with ai
iviieges and appurctenances thereunto bdelonging, &nc
therefrom, unteo Lender, 1ts suCCessCrs
for the uses and purposes hereln express

MORATGAGE IS GIVEN TQ SIZICURE:
Payzeut

ped
ch may
e he
regace
principal aa ance scat
gver, tha: the indebtedness-secure
sxceed an amount egual o '
face amount of the Note);

shali *1 N0 evenc
rcent {300%) of &t
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which at any iz vi
ov the Note ({i Jo}a
ments are heara: ter
"Loan Documents”
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PRESENTATIONS AND COVENANTS.

It is a condition of this ¥or! tharz & preseniations
covenaﬁus made L1 this Se =T Lre ec apo com—
' ancé

o Mo As of the &
Eor:oue: la lelv seized of
re in fee sim-

3 ey orrler

en cumorances,
1anes, conéiz {including,
the fixtures ! : : :e:e::ec
incerests, :
devices and
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and nas good and full power and lawiul authority to grant, mort-
gage, convey and grant & securityv inrerest in the same in the
manaer herein provided: anc that 3orrower wiil make any furcher
assurances of ticle that Lendar mavy reguire and wili celend the
rrgaged Premises agains: all claizms and demands whatsoever.

2.2 Due ion, Authority. Boroower

I H

- - m
ané wali and in gocd standing under the 1
Stace of and has power and ‘LgbO*'“V aceguate o carcy
on ics business as presently conducted., to own the Morigaced

Premises, to maxe and anter into the Loan Docuxments and o carcy

out the Lransac:ions conrempiated therein.

2.3 (Zyecution, Deliverv and Effect of Loan Documents. T
Loan Documna:is nave each seen Gulv authorizec, execuied andé de-
n

c
livered by Zirtrcwer, 2nd each is intended Lo be a iegal, wva
ané bindin LS limi i
i stated in Section 9 hereof, enforcead
excent to the extenc that the enlor
ted av ankruptey, insoiven Wy or oIh
it hts generaily and subject ©
n accordance with ceneral
whether snicreement Is souchz

-

¢ oblircation of Borrower, subject o the limiza
personal liabi 3
accordance with its-feras

abiiity thereof
sigilar laws affecti
cthe exercise of judic
orinciples of equity
in a proceecing in eqg

+
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2.4 ther Oblig on. Tha execu'
Loan Documents and 2 agreenent 5 2n¢ ¢
consuszation of the &nsaczions car:em
result in any breach of, or constiituce
tract, agreemant, cecunmens or o:ther ingorun
is a party or by which Borreower mev be'dound or
noc ang wilil not violate or contravene any 12w O
is s"bjec:; a0r €o any such Instouments 1:?;, T
cbiigaticns which e or will De inconsisczent wizh the
zeacs. No approval by, authorizacion of, or Iiil y
faderal, state or municipal or o¢ ve* governmental  comaission,
board or ageacy r ¢overamental auilh *;:; is peges ssary in
connection with the euthorizati k
Loan Documents.,
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2.6 Compliiance with Laws.

(a} The improvements forming part of the Mortcaged

Premises ancd the use of the Mortgaged Premises as a residentiail
apartment building comply with ali applicable laws and regula-
tions, including without 11m1;at=cn environmental protection,
health, 0OS=A nzng laws and ordinances and sec-
back and pa: - nats; and it shall comscitute an Iwvent
of Defaulcr ! z if improvements forming part of the
Morbcaged Prem r I se of che .0'*gaceq oremises are at
any time decerm to be in ccmpliance with ail ann;choie
laws and)recgul 15, and such lack of comol-ance may cause su
improvemeats to oe vacated or demolished, or may resuit ;n he
ingtirution of proceedings for vacation or cemoliticn of the
improvements, or may otherwise, iIn Lender's reasonable judgment,
acve sely atient the walue of Lender's security in the Mor tgaged

remises.

(b} Borrower has received no notice that the eaviron
mental or ecclogical londition of the Mortgaged Premises is in
viplation of any Enviranmental Zaw (as defipned in Section 3.20
below); ané Sorrower, after making reascnable inguiry, has 20
xnowledge of any such vicletlion.

{c) Borrower has received no notice tha:t the scil,
surface, water or ground water of or oa the Mort gacea Premises
are not free from any Splll, rele¢ase or discharge of any
zazardous Substance {as defined in(Saction 3.20 below), anc
Borrower, after making reasonable inqriry, has no knowledge Of

any such spiil, release or discharge.

{d) Borrower has not used,
lortcaged Sremises for che {rzatment, sbo‘a_:
such Hazardous Substance, and Sorrower, aiter ueling

inguiry, has no knowledge of such use by any DIEQecessor
est or any other individual or eatity.

{e) To the best of 2-sr making
reasonable ingquiry, no ecuwnheng cn the Mo

tains polycnlorina;ed biphenvlis.

{£) Yo underground storage tank is leocatec on fnhe Mori-
gaged Premises.

[g) No asbheszes is lccated on the Mortgaged Premi

nor Rorrower's beneficiary :as
£ anv Znviropmental Law,
ommizted or peraitied any ac
ations made in paragrapas (2

{1) Neither
received notice of
they, or either
violarcicn of
(g) of this Sec::

"

e BEETNG ]
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h tn Bl o= 133
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urpeses »f this Section 2.6 and Sec
£ the following shall const:i
ce with an Znvirormental
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(1) Determaization by any governmental authoricy of
such non-compliance, if the effect of such cdetermination is not
stayed within thirty (30) days by the commencement of 20 aporo-
oriate adminiscrative cor judicial appeai; or

{2} A judgment Dy 2 court Of comperent jurlisdlic-
tion of such non-compiiance, 1f the effect of such Jjudgzment Is
not staved wichin thirgy (3D) days by the commencement oI an
appropriate judicial appeal.

2.7 Cons::uc:ion anc¢ Compietion of Improvezenzs. The pre-

sen:ly eyisting improvezentis lccated on the Morigaged Premises
have been complezec and instaliled in a2 good and workmaniixe men
ner, in coswliance with appiicable laws ané orcinances &nd w;:l
rhe plans and specifications therefor previously deliverasd zo
Lencer. The Improvexmenis are served by eliecitric, cas, sewer,
water, telsphone 2und cther utilities requireé for che preseni andé
contemplated uses and cperation thereof. Any and 2il streeis and
driveways nacessary for access to the Mortgaged Premises, and
other on-sits and off-gite improvements necessary for the present
and contemplaced uses and-operation of the Morigaged Premises anc
for service by utilities mawe been completed, are serviceable and
have been accepted or approved by aporopriate governmental bedles.

Borrowar nhas
other improve-
reiy on ok
esc cthersin to
r The exist~-

m
/4]

2.8 In€ependence oif the Mcricaged Pr

10t by act or omission permitied 2ny buil
menus on property not covered by thiig Mor
.
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3. BORROWER'S COVENANTS OF PAYMENT AND QOPEZIRATICN.

Performance of Covenants in Loan Docuzents. 3or
iy pe-_orn, cbserve and comply with aii agreexen
s, conditiong and provisions herecf, 0f the Note
r Loan Documents, and shall cul ¥ ané punczualil;
zhe sums of money expressed in the Vou_, with i

i1 orher sums'requ' ed to be paid by Borrs
rovisions of this Mor:tgage and the other Loan decu-
thout any ceduction or credit for taxes Dr other
Daid by Sorrower.
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3.2 2Pawment of Taxes &nc Tax Deposics.
{1} Pavment ©f Taxes. 3Sorrgwer shall pay or cause o be
paigé all -axes, assesszents ant ozher simliar charces of whatsver
nature, ordinary andé extraosfinary, ané o whomever assessac
which are acow o: may hereafter De assesseC or ievied acainst the
Morcgacec€ Premises or anv portion thersof or ianteresc therein or
which beceze pavadia with cesdect thereto Or wiih respect o the
occupancy, usSe or nessession thereoi, before the same bHacome
calzncupn:; ang shall celiver to Lender within thircy (30) céay
after :the pavment therecl receipcs of the proper cificers Zoro
such paynent. In defavlz thereof, Lender may, but shall nos be
obligatec <0, Day such taxes, &ssesszents, anc other similar
charges, sncluding any penalties or interes:s thereon (wizhout
inguiring ‘nvo the validity or imvaliidity of such ctexes, assess-
meats or otner) similar charces and of which paymeni, amouni anc
validity thereofy the receipt of the oroper officer shail b=
conclusive evidance), and any amount sO paid by Lender shall
become immediately Jue and payabie by Borrower with interes: as
described in Sectign o.6 hereof until paid andé shall be securad
by this Mortgage. 3Boriower shalli have the right to concest the
amount or validity of «nv-such tax, assessment or otker sgimiier
charge by appropriate legzl-proceedings if: (1) the iegal pro-
ceedings shall operate to giavent the collecclien of suych taxes,
assessment or other similar ("arﬁe 50 concested and the sale cI
the Morigaged Premises or any parc thereol to satisfiy the same,
and {i1) Borrower {unless such taxes, assessment or cther similar
charge have been paid in full undel protest) shall deposiz wich
Lancer or with th2 appropriate courz oo other governmental
authority or title insuraace company salisfaciory o Lender an
amount, w::: such subSeguent adcitions ther=2r0 2s Zay De n8ces-
sary, sufficient in Lencder's reasonadble odinisn o pav such
taxes, assessment or other sinilar charge, iagether with ail
agtimaced interest end penaities in connpecticn/therewith, and ail
charges thai may be assessed in aid legal proce=dings agaiass,
or may deccme a charge cn, the Morggaged Prenlises.
{2) Tax Zscrow Payments. Borrower shall pay itc . fancer,
concurrently with and in adciticn fo each Mcnuniy insialliaent
payable on the Note, such amount as Lender Zrom zim TCirime
estimates will be reguired to maintain thereaftsr a balanca I:zga
which to pay taxes, assessments &nd other governmentai iiens o
charges against the Mortgaged Premises ac least thirty (30) davs
nrior £o the date on which the seme become éeliﬁquen: or zas:
cue. Boroower shall procure zndé deliiver to Lender in agvance
statemeats for such charges. 2Payments for such purposes zay 22
made dy Leader at its discretion, even thouch suDsecuent owners
of the Morzcaged Premises zay benefit thereby. Lencer shaili not
be a trustee of such funds, and such funds received pursuant o ~
the forecoing may de ccani.gled with the generzi Zunds of iLznder, e
and no interest shall be payadblis In respecr cthereof. Upen cemand QE
by Lender, Borrower shall deliver and pay over to Lender from S:
time to tige such acdéizional sums or such addéitional sscuricy as &
are necessary to maxke up any deficiency in the zmcunt necessary ]
H’“’
N

7




UNOFFICIAL COPY




UNOFFICIAL CQPY

the jtems hereinabove men-
any Zyent of Defzuit {&s here-

ree O

v
o' U 0O

“nh

ras 0f J an

jor

T rn 33 {}]

[ adl'] l-H
"t

th 0, 0,
[ETL @]

T WG o

et 2 {U b O 1

[
¥

n

e
o I U T
fl. 71 0

3 B % (Dt
U teee pore 2y

14

IR NLENTS)
L |
(1]

¥y in

B o
r1 (o
M

i

[« ]
(s N )
"o O

L& B L
3

| [ :.] (D
n

,
gl’

"t
1o g
fu M
ry ory

) __
Yoy <

e dn
D
*
1

U G 1 O e

L[S0 N

£ o

3 (b
(2]

rorr ey Y Y et
[#
Fy o=
n
e
I

e H

-
al
€1 ey
O

fu
n
tn &

1ot be
ant theuu,
sa&tl

Insvrance andé Iansurance Depesiis.

ecuirled Coverage. 3Borrower shail procure, ¢
For the benefit of Lender as an adéizignal
of the balance of &t i

e indebtecdness secured nheredy
ng the continuance of this Mortgage ana
s fied anc released, :h Zollowin

rn £L (T
[ &
(s ]

'mo:cv:ments and fixtures
cn tre Mor:gaged Premises aca-" ¢ ail
d by césuvaliies which, under good insur-
y i.sa ad aga-ﬂst for byulidings, struc-
tures, &ad Ilmproves chiaracter int Cook County,
Titinois. The amoun:z of sucn insurenc? s 2li be not less chan
cne mundred percant {100%) of the full weplacemant cost oI such
scructures and improveaments, wifhout ceducticn for
iation, as reasonably cetermined by ilender I:tom tizme o
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any replacemencs and svbstitutions therefor (nereﬁna ter some-
times collectivel vy referred to as "the uauzume1; ) agaﬂﬁsg ioss
or damage by fire and other nazards presently included in so-
called "extended coverage” policies and aga-ust vandaiism and
malicious mischief in an amount satisfactory te Lender, but in
any event in such amount as is necessary to preclude the Borrower
from being a co-insurer;

{e) Comprehensive geﬁe*al public liability an
damage coverage with a broad form coverage endorsement
amounts and with such comnan'es as are satisfactory to

né proo

(£} Such other insurance on the ! o:tgaged Premises
buildings and improvements Lorniﬁg a part thereof and the =Zg
ment (and uny reo‘acenents or substituiions therefor) and in
amounts as mazy from time to time be reascnably feau‘reo by the

Lender against other insurable hazards and perils ‘which at the
time are commonlv-insured agaznst for ouxlazngs structures, ia-
provem ments ané eguipment of like character in Cook County,

1linois, due regard ceing given to the height and tyoe of the
DLl1d ngs and improvemznis, and their construction, location, use

and occupancy.

(2) Form of Policies. - %ll policies of insurance recuired
nereunder shall be in such form,. issued by such companies, and In
such amouqus as may be accengaaie to Lender, shall be Xept on
deposit with Lender, and shall coniain a non~contributory stand-
ard mOftcaaee clause acceptable to/Lender, with ioss oagao,e zo
Lender, a lender's loss payable encc:ceden,, a waiver of subrega-
tion endorsemeub, and replacement cost ind agreed amount endorse-—
ments or eguivalent clauses or endorsecuents. acceptable to Lencer.
Borrower shall promptly pay when due any presiums or any poilcy
or policies of insurance requiredé hereunder; end wiil deliver o
Lender renewals of such ool-cy or policies at least fifteen (15)

days prior to the expiration dates thereof, saic¢ pelicies a:é
renewals or invoices therefor to be marked “paid" by th
company or agent. Upon Borr

requirements of this Section 3.3, Lender mav,

orocure any insurance reguired hereunder in

pursuant to the terms and provisiens of this Mo

premiums due therefor, aad any amounts so paid by Lea
beccme izmediately due and payable by Borrowe— it
descriped in Sec tlon 6.6 hereof, and shall be secured by thi
Mortgaga. The delivery to Lencer of any oo‘&cy of insurance
hereunder or renewals thereof shall constitute an ass-gnnenu to
Lender of all unearned premiums therzon as further security for
the oaymeag o- she indebiedness secured hereoy. If any Zore-
closure action or other proceeding hereunder is successfulily
maintained oy Leader, ail : ight, title, and interest of Borrower
in or to any policy or policies of insurance then in force shall
vest in Lender insofar as such policy or policies appiy o the

Mortgaged Premises.
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{3} Application of Loss Proceeds. In the event of any loss
or damage to any part of the Mortgaged Premises, Borrower shail
give prompt notice thereof to Lender, and Lender may make prool
of such loss or damage 1f the same is not promptly made by
Sorrower ¢r if the Lender deems it desirable to éo so. In the
event of such loss or demacge: (‘} 21l proceeds of insurance
shall be payable to Lender to the extent of the full amount of
the remaining unpaid indebtedness secured heredy; (2} any ailect-
ed insurance company is authorized and directed to make payment
thereof directly to Lender to the extent of the fuil azount of
the then remaining unpaid indebtedness secured bereny. ancé (3}
Lender is authorized and empowereé to setile, adjust Oor compro-
mise any-claims for loss, damage, or destruction under any poiicy
or pol*c*e of insurance. 3Borrower agrees to execute (anc io
cause its heneficliary or oenef1c=a ies from time to time to
execute), upoo demand by Lender, all receipts, vouchers, releases
and other instruments which may be necessary or desirable in aid

the aforementicned authorizations. All such iasurance pro-

ceeds may, at tne sole discretfion of Lencder, be: (a) appiied to
the restoration, repR:ir, replacement or renLi ding of the Mori-
gaged Premises; or (b} epplied, together with 2 prepayment
premiun as provided in. the Note, to the payment of the last
nagurzng installment or ‘inctaliments of the indebtedness secured
hereby {whether or not then due and payable); or [c) paid over %o
the Borrower, on such terms znd conditions as the Lender in its
discretion may specify, to be used to repair the buildings,
structures, improvements or Zguipment, or to build or inmstail new
ones in thelr pliace, or Zor any oOtaer purpose O osjec; satis-
factory to the Lender, 1: wout affenting the lien of or the
priority of the lien of this Morigage /for the full amount of the
indebtedness secured ne"eny before sucii pavment tock place. The

i'1

Lender shall not be held responsible for (any. failure to coliect
any insurance proceeds due uncder the terms Of any policy rega:zG-
less of the cause of such failure. If Lender 2lects or is
reguired to make such insurance proceeds availitle for repzirs,
restoration or rebuilding of the Mortgaged Premis3s, any poriion
of such proceeds not needed or used in such repaig, :ostora:icn,
rebuilding or building shall be applied to the payzment of the

indebtedness secured hereby, as provided above.

{4) 1Insurance EScrow Payments. 3Sorrower shall pay o
Lender, tc the extent reasonably reguested by Lencer, on caies on
which interest under the XNote is pavable, such amounts as Lender
from time to time estimates to be necessary to create and main-
rain a reserve fund from which to pay premiums as the same beccae
due, for insurance as herein covenanted to be furnished by Bor-
rower. Borrower shall procure and celzve: to Lender in acvance
statements for such charges. Payments for such purposes mzy be
made by the Leader at its discretion, even ;noucb subseguent
owners of the Mortgaged Premises may benefit thereby. Lencer
shall not be a trustee of such funds, and such funds received
pursuant to the foregoing may be commingled with the generai
funds of L r, and nc interest shall be oagao’e in respect
thereof. If any Zvent of Default occurs under the terms of this
Mortgage, any part or 2ll of the balance of said amounts recelived

10
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{2) Compliance with . hall prompiiv ccmpiy or
cause compliance with &il covenancs and restrictions affectinc
the Mortgaged Premises and with 2il present &nd future laws,
ordingnces, tules, raguietions ancd cther reguiremencs, inciuvding,
without limitarion, poliliuticn control and eavircnmentai proraction
laws and reculaticns of all governmenial authoritles with respect
to the Mortcaced Pramises and each porcion theraof an€ with re-
spect to the use or occupaticon theregci. Borrower shall have The
right o contest the validity or epplication ci any such laws,
oréinances, rules, reculazions anc ocher raguirements by
appropriate legal proceedings, 50 long as: (1) such legal
proceedings shall be prosecuted with diligence dy Borrower an
shall operzse to pravent the taking of the Mortgaged Premises by
any governueis I authoricy, and [ii1) Borrower shall have ceposited
with the Lender an amcun:z, with such subsequeht aCGditicns thereto
as may reascnedl; be deemed necessary Dy Lencer, sufficient in

Lender’s opinion to pay aay Iines, penalties, charges anc interest

therecn which in Leader's cpinion may be awarded or assessec an
wnich may become a charce or lien upen the Mortgageé Premises or
which may in any way hiave or take parity with or priority over
the iien of this Moritgega.

. 1

inzt;eZE or acguiesce
on of i{he "or:gacec ?
]

remises or an:
s prior . written consent.

{1} Beneficiarv. 3Borrower covenants ~ad reprasents thal, as
of the dace - *eof, the sole beneliciary of Zorzower, with soie
power of direction over 3prrower, is 1260 SZAFB0RN ASSCCIATES
(“Beneficia:y“J, an Iilinois iimited parinershiy, the soie gen-
eral partners of wnich are Zugene I. Ross, Firsy Dearborn Pazcners,
an Iliinols generzl parznership, and B75 Ross Paiinership, an
tlligois iimited partnership (coiiectively, the "Generali
Zartners™). Borrowar nhas deen appropriazely cireczed R0, anc
Borrower shall, glve prompt wricien notice to Leander and obtain
the consent ¢f Lencder belore zoting upon or execuiing: (i) a3y
cirection to convey or ass-gnnaﬂ- or transfser of anyv legal or
beneficial ingeresc in the Mortcaged Premises o in the bene-
Zficial incersst of 30**0wer to any third party: or {il) any con-
vevance, assig1aeﬂu or cransfer by pperation of law of aay isgal
or beneficial iInterest in the Mortgaged Premises or I Bo::cwe::
or (iii) any contrac:t, optlion or mo*taage to accompliish such
convevance, &ssignmenc or tranasfer =
i &
"
(2) 2:zchibition on Transfer of Ownership and 3eneficial o
Interests. Lnless spacificelly permicted purstant 10 The ITeIlEs fi
and conditions of Subsection 3.5{3) below, Leader, &t izs optlion, :3 A
shall have the uncgualifieC right =0 accelerazre cthe aaturicy of -~
the Note causing the fuil oarincipal daiance and accrued Ilnterast ;é
under the Note, together with & prepayment preamiuvm &S provided In
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n the stock of any
¢ or transferred Lo any
Partner named in Sec:tion

{€) A controlling is
corporate CGeneral fartner sndl”
person or eatity other than
3.5(1) hereof.

in connection with Lender ¢iving its consent o any
sale, assicnmen:t or other transifer refiezred to in {a), (b)Y, (&)

-
cz {d) above, Borrower agraes that:

{i} Lender's rignt Lo consent Or [O0T IO consant ©o
such sale, assignment or transfer ghall be iaLeader’s scie and
unfertered ciscreczion:;

(i) If Lender gives 1ts consent to ary such saie,
assignmen: or transfer, such buyer, assignee or transfecee shall
agree to perforam 2ll cbligations hereunder of his or ins seller,
assignor or traasisror, subject o the grov*-- as of Seciion 8.:% .
herecf (and oo Section 9.2 hersef If such buver, assignee (Ot
transferee is a trustee unfer an Iilinois iaacd trust), ané this
Mortgage shall be zmended to evidence such treasfisar ©r assicnment
ané such acgreement Dy the duyer, assignes or iransisree;

{i11) wnether Lender consen:ts to any propesec sais,
assignment or Lransfer or nof, Borrower shail reimburse Lencer o
for all of Lender's out-of-pocket expenses for legal fees anc Z
other vosts which Lender may iacur with respect to stch cransfsr, N
conveyance or assicnmeni: gy
et

(iv) The provisions of Subsection 3.53(5) hereef sy
shell he applicaeble with respect o anvy such sale, assignment or e
transfer; and v
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(v) If Lender approves any such sale, assigazent
or transfer, no buyer, assignee or transferee st hall have any
further right to seli, assxgn or transfer any interest as des-
cribed in (&), (b) or (c) above without first cbtaining Lencer's
orior written consent and satisfving the provisions of (I}
through (iv) above of this Subsection 3.5(2).

(3) Permitted Transfers of Qwanership and 3eneficial
Interests. Notwithstanding the provisions of Subsection
Lender shall have no right to accelerate the maturity of
in the event of anv of the occurrence of any of the £
transfrrs:

So loing as the General Partners continue to cont
operation 2i¢ the affairs of Beneliciary, the foll
and assignmercy may be effected:

(1Y ~any limited
assign or transfer zil or part
nership interest; and

(i1} New limited r
Beneficiary partnership.

The conveyance and éssiqrments referred to above in T
Subsection 3.5(3) may be made wituout the prior w:i en conses

conditions:

{a) No Svent of Default which has not been fully cured
within the aoo*zcaole crace or cure period (if any) shall have
occurred prior to the time that such convivance or ass:i igament is

made;

(b} GLender shall be furnished written =«
proposed transfer or conveyance rnot less than
Business Days prior to the mak*ng of such a551cpm
ance, togetner with copies of the documentation
gffect such transfer or assignment

(c) Berrower shall reimburse Lender £
cut-of-pocket exoenses for ‘ega1 -ees and other costs
Lender may incur
and

any new Sec

{d) Lender shall be furnished with
e and personal
rw

Agreements, < financing statements and titl
security interest search reports, togeine
Loan Documents which Lender may reasonabl

ith any other new

y Teguire, to assure
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{2) Licenses and Compliance with Law Bo::oaer shall

tizmes be, and cause the Mor gaged Pra: o oe, 11 com-
ance with the representations and cover stated in Secticns

2.6, 3.18 and 3.19 hnereof.
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and pricrity this Mortgage on aay fixtures,
macninery, onent described herein.

3.10

m
[a}
uy

In the
gage of any law
america, or any
value of real estate for
or changing in any way che laws for
debis secdred by mortgages or the 1aﬁner or collecL10n of
such taxation so as to adversely affect the yieid of the de

"h je BRI o 1
Q0 ¢r
£fTrr Ty~
[AT I
" oY
fwia O rr
rr [}+]

'ID

o give sixty {60) days’ writcen notice Lo Borrower
payment of the debt secured hereby, and saic debdt,
%/ oprepayament premium as provided in the Note, shalil
become due and ocavable immediately upon the expiration of said
sixty {80} provided, however, that such reguiremenz of
pajmeng sha ineffective if Borrower is permitted by iaw to
such _tax in addition to all other payments re-
uulrea ne:eunaez, Wwilhout any penalty thereby accruing to Lender
and the indebtedness secured hereby, and if Borrower does pay
such tax »rior to the da'e upon which payment is reguired by such

nocice.

{(2) In the event it is aerca ainec that any tax
other governmental charge or 1i- is due, undzid or pavedle
by Borrower or Lender upon the i ness (other than iacome
tax on the interest or Drepayment ' receivadle by Lender with
respect thereto), 1ncludzﬁg any recording tax, cdocumentary stamps
or other tax or imposition on the Note or this Mortgage, Oor any
other instrument securing the indebtedness Secured heredy,
Borrower will forthwith pay such tax, charge or imposition and
within 2 reasonable time thereafter deliver (to Lender satisfact

ory sroof of payment thereof.

of Lozn Proceeds.

Business ioan. BoOrrower covenants and agr

proceeds of the Note secured By this Mor tgag

Eor business purposes and in furtherance of th

£fairs of the Borrower and Borrower's benefi

che ewti:e orincipal obligation securad hereby constitu

a "husiness loan" as that term is d=fined in, ané for

ourposes of, Section 4{l){c) oi paragraonh b2d=z, Chapte

iliinois Revised Statutes; and (1i) "a loan secursd 5y & Ror

on real estate" within the purview and operation of Section
4{1}{1) of paragraph 6404 of Chapter 17 of said Statutes.

I“ L 2 0»
(SN

.-l rr [ Y

"'1 v

{2) Uswvrv. All agreements between 3orrower and
ciuding, without limitation, those contained in this
the Mote and any other Loan Documents) are expressiv
*hat in no event whatsoever shail the amount Dpaié or
paid to the Lender exceed the highest lawful rate of
nermissible under the laws of the State of Illinois.
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Reculation G. Borrower covenants and agrees that it
shail conSticufe @ Gefault hereunder if any of the proceeds of
the loan for whicp the Note is gliven will be used, or were used,
as the case may oe, for the purpose (whether 3zmed?a-e inci-
dentai or ultimate)-0I "purchasing®™ or “carrying” any "margin
security” as such terms are cefined in Regulation ¢ of the Board
of Governors of the -egcr;‘ Reserve System {12 CFR Part 207) or
for the purpose of reducliru-or retiring any indebtedness which
was originally incurrecd Eo: 24y Such purpose.

3.12 =zZwvasion of Prepavaent Gil.

by oE thn incdebtedness securec edy 1is acce
an Zwvent of Defaul:s i under, an
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3.13 Recorded Iastruments. Borrower shall prompily pericia
and observe, or cause to be per: orzec and observed, ail of the
terms, covenants and conditiocns of ail i z o
affecting the Morigaged Premises, “on-ccugliance with which might
affect che security of this ¥ ::gage or impese ¥ oI Cbii-

tion upon 3Borrower or uoon : izgsse Or occ"aa"L £ che

or;cajec Premises oOr an or- and Scorrower shalill c¢o orf
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Borreower will do, ack-
cause to be done, executed, iZcknowiecdged
further acts, conveyances, nolss, 20IT~

financing statemenis and a2ssurances

reguire Zor accempiishiag the | DOSES
and the Sorrower shall pay the COS»S of Ziling
ees, searches, reascnablie attornevs' fees and
ating to the foregoing.
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age'y cue and payable. At
the managadenb o- tgaced Premises is not satisfactory ¢
he Lencder, the 30’*0"9 shalil & ave an opportunity o cbtain
approved anc satisfaciory manace:e nr ior to any acceleration by
rhe Lender Gf the loan secureé here Any claim for ieasing
commissions and any manadgenent &g: o ing the Meoricagsc
2remises must de suboréingre o b ni :
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{a) BSBorrower will nect,anf 3or
not, install, use, generarte, zanuizcours,
lease, cischarce C: ClSDCSE 2% ¢cn, hhcer
Premisas, c. ::ansao Zo or f:cm
Hazardous
or eatity ¢ €O so eacepg ia @inocr a¢ouq

permittec bv applicable laws, rsgulatien s av

ané Borrower
maintain 3 °'em'ses i1 c

cause or - ne Mortgaged ?
Snvironz (as defined in S

{c} Z2crzower 07 3orrower's
notice o Lender of:

{1y aay prec
by any cove*1meh-v-
Hazardous Sudstan

abcut the Hor:gage
adjeining prope:siv:

[{2) ail ciaims :aée
dual or entity againstc Sorrower Iorrowaer's

-

=
Mortgaced Preaises .-_a::ng bl o) aﬁj ipss or injur
suiting from env Hazercdous Substance; and
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{3) the discoverv DV BorIcwer Or Bgrrower’s Dane-
ficiarv of azny cccurrence or condition on any Ieal property ad-
joining or in zhe wicinity of the Mortgaged Premises which might
cause the Morcgaged Premises or any parc cher2ol to be sudject o
anv restriction cn the ownsrship, cccupan traasgisrepil:izy or
use cf the Morccaced Premises uncer any Invironmental Law.

(¢} Lencder snzll have the right and priviiece to: (1)
ioin in ead parcicipace in, &s @ parzy if it so 2iscis, zny Cne
or more iegal proceadings or actions initiated with raspect o
the Morrgaged Premises; and to (ii) have ell costs andéd expenses
therept 'inciuding without limitation Lencer's reascnabie attor-
neys' fess and costs) pald by 3orrower.

%) _Borrower shall proteci, IaCemnify and hold Lender
recuars, officers, eﬂD’OJEES, agents, successors ané
raless from and against any ané all loss, camage, COSI,
expense and liapility (including wltnout limitation reasonaopie
attorneys' fees and wosts) directly or indirectly arising out of
or attributablie to ke instailation, use, generatioa, aanufzc-
ture, production, storzige, release, threatened release, €is-
charge, disposal or preseace of a Hazardous Substance on, uncer
or abtout the Mortgaged Premises, including without limitation:
{i) all foreseeable consegeential damaces; and (ii) the cogsis of

any reqguirec or necessary repair, c?eanun or ceua :fication ©OF
the Mortgaged Premises; and (i.l) the preparation and impiezmenta-
tion of anv closure, remecdial or(o:her reguired pilans. This
indemnity shall survive the satislaccion, release or extingulish-
ment of the lien of thnis Mortcage, ingluding without limitation
any extinguishment of the lien of thig Mortgage dy Iorecicsure oT
deed in liev cherecf.

3.18 Rexzedial wWork. If anv lovesiticgaziQn, site mcnitoring,
containment, cleanud, zemoval, rescoration or osther remecizl work
of any xind or znature (the "Remecdiagl Work") i1s reuzsconz2biy neces-

ary or desirable under &nv applicadle [ederal, siate or icecal

law, reguiation or ordinance, or under any judicial O acdzmiais-~
crative order or jucgﬂeﬁt, or DY any governNmental perteot. bearg,
commission or agency, because 0f oOr in Connecticn witi (he cur~

rent or future presence, suspectec presence, rTelease oI suspectsd

ralease of a Bazardous Substance into the air, soil, ¢rourds
water, surface water or soil wvapor z&, on, about, uncéer or within
the Morigaged Premises or porticn thereol, 3orzcwer oOr 3orrower's

beneficia:y shall, within thircy (30} dayvs after wrizfen cemanc

for performance by Lencer (or within such sherzer time as zay be

reqgu irec undar any appiicable law, regulation, ordinance, crder

cr agreexent), commence ano therezfter diligentliy prosecure o
completion all such Remedial wWork. All Remedial Work shail Dbe
performed Dy CONLIECLOTS apPro oved in advance by Lender and unCer
the supervisiocon oI & consulting 2ngineer approvad In advance dy S
Lender. ALl costs and expenses of sych Remedial work {Inciuding T
withoyc 1imitazion the *nasonable fpes anc axpenses of Lender's s:
counsel) incurred In connection wi:L moni:oring cr review oI che -~
Remedial wWork shall be paig Dy 3prrower. If Borrower shall fail

AV}
(V)]
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{(p) The term "Hazardous Subshance" means and iaciudes,
without limitation:
{1} those substances included within the cefini-
tipns of "hazarcdous substances™, "hazardous @rterials™, "toxi
substances" or "solid waste" in any of the Invizonmenial Laws;

(D) explosive; or

{ii) those substances listed in the J.S5. Depertment
cf Transportation Table or amencments thereto (49 (IR 172.i01) or
by the U.S. 1vir nmental Protecticn Agency {Or any sSuLCCSSOr
agency) as hazardous substances ({40 CFR Par:t 302 and anv amend-~
ments therezo):
{iii} those other substances, =materiais and wasiesg
which are or become regulate 2d uncer any applicable federal, state
or local law, regulation or ardinance or by any fzderai, stacte cr
iocal governmental agency, board, commissicon cor oihar govern-—
mental bedy, or wnich are or become classififed as hazardous of
toxic by anv such law, regulaticn or ordinance; an
(iv) any marerial, waste or subscance which is eny g%
of the IZollowing: (A) asbestos: {3) poiychieorinated biphenvis; bC
{C) designated or listed as a “"hazardous sybstance™ JuIsuant Lo >
§311 or §307 of the Clean Wacter act {33 U.S.C. §§1251 et sec.): &
r {£) radicactive. ~3
op
[
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4. CONDEIMNATION AND ZMININT DOMAIN,

1f all or any substantizl pari of the Morigaged Premises are
damaged, taken or acquired, either temporerily oOr permanently, as
a result of any condemnation proceeding or by exercise of the
power of m*ﬁEﬂ- domain, or oy the alteraticn of the grade of any
street affecting trhe Mort tgaged Premises, or by private agreexent

or sale in lieu of any of the foregoing, the entire *nceouec 1eS8s
secured neredy, together with 2 prepavament p:emium &s provideé in
the Note, shall, at Lender's cption, deccme immediatei:
pavebie. As zédiz < £ z=h
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For the purposes of this Section d4.%, reference Lo & "sub-
stantial part" of the “o"“gaged Premises means . ony periion of the
land or building, the loss of which, in Lender's reasonabie jué
ment, would materially adverseiy affect the welue-of the securl
granted to Lender hereby.

5.1 Securitv Agreement.

(1) Grant of Securiiv Iaterest. In adcdifion to anté not
in substituticon for any other lncerest granted herein, Borrower
hereby granis to Lencer an ex ress security interest in, anc
mortgages to the Lender, all goods, :tvpes and items Of property

wned by the Borrower wnich are described in Subsection 5.1(2) rr

pelow (nerein, "the Zguipment") whether now or herealter erecred 7y
on or piaced in or upon the ¥ortgaged Preaises or any part there-py
of, and all replacements thereof, additions aad accessions there-p
£0 ané preducts and proceeds thereof, to Zurther secure the pav- &
ment of the Note, the payment of all other sums cue Irom the
Jorrower te the Lender, and the performance by Borrower of all
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Payment of Lencer's exnenses. 3orrower sihall
reimburse. Lencder for all reasonable cosis, charges and faes,
-"c1ud1qg yeasonable attcorneys' fees, incurred by Lender in pre-
paring and tlling security agreements, exiension agreements,
financing statiements, continuation statemenis, teraination state-

ments and chatiel searches.

) ,Zspresentations ang -
cescribed herein shil: be consicdered for
the Mortgacecd Premises ay described herein
and covenants contained.in thig Mortgage nade hv B . n-
cluding representations title, shall he ceexmed as having been
macde with reference to the Iguioment; all agreements, aner-
takings anc obligacions of 2urrow er stateé¢ herein shall appiy to
he Zguipment, inciudi; chout limitation, obligation
insurance, 3
and maintena
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Name of Debtor:

e

dated May 1, 2C Xn Trusc
Number 1089013
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Name of

Secured Party: JOBEN HANCOCKX MUTUAL LIFE
INSURANCE COMPANY, a Massachuseits
corporacion

Adcress of

Secured Party: Jonn Zancock Place

2.0. Box 11ii
Boston, Massachuseits 02117

{2) 7This financing statement covers the folicwing iypes or
items of property: the property described in Section 5.1 and
TXHIBTL 3 of this instrument; and all other items of personal
propertv now or at any time hereafter owned by Borrover or 3or-
rower's Leneficiary and used in coanection with the Yorigaged

Prenises.

(3) Some of the above goods are or are to become {ixtures on
the real properiy described herein. 2crrower is the recoré owaer
of the real propertv described herein upon which the foregoing
fixtures and other.:lems and types of property are located.

6. EVINTS OF DEFAULT; QFARDIES,

6.1 Defauits. 1If zny sne or more of the following ev
default [nerein colliectively callied "Zvents of Defauit" and each
is separately called an “EZvent ¢i Default”) sheil cccur, ail
indebtadness secured hereby, inciuding, without limitation, cthe
whole of the priacipal sum remainidyg unpaid under the ?
gether with 211 accrued interes:t theréen, shall at the ob:
Lender become immediately due and payauie without notice or
demané, and may be recovered at once, byl foreclosure or other~
wilse:

[

(1) The Zailure by 3orrower {o Qake cny payment of
principal or interest under the Note or this Morigage, or oI any
d99051t required under Sections 3.2 or 3.3 hereoi, =r ¢f any
cther payment reguired to be made hereunder or uncer 2ny of the
cther Loan Documents, in any case when the same becomes due and
payaole; or

n

{2} The failure of Borrower or Borrower's beneficiary
to observe or perform any other tera, condition, covenant, acree-
ment, representation or warraaty contaiaed herein or in the No:ze,
or the failure of any representation or warranty contained herein
or in any of the other Loan Docuzents or in any instrument or
certification delivered to Lender in conneciion with the making
of the loan to be true and accurate in 211 material respecis; or

30

PAITA N ¥ A
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(3) The occurrence of any cdefault in the observance or
performance of any non-monetary tera, coadition, covenant or
agreement in any assignaent of lease, assignment of rents, any
other Loan Document (excluding the Note and this Mortgage), or
any other agreement made as acdditiomnal security for the perform-
ance of the Note and this Mortgage; or

The occurrence of any of the following eveants:

Borrzower or Borrower's beneficiary shall gene-
their debts as they becoame due or shall
or their inability fo pay its or their

£ie

zake a general assignment for the benefit of

1) Borrower or 3orrower's beneficlary shali cca-
mence any case, nproceeding or other action seeking reorganiza-
tion, arrangeme~t, adjustmen:, liguidation, dissolution or com-
position of it or (its or their debts under any law relating to
bankruptcy, lnso‘veruy, reo'gan'zat on ot relief of debtors, or
seeking appointment of alreceiver, trustee, cystodian or other
similar cfficial for it Ov for all or any substantial part of its
or their propertiy;

a

r

ie
.
[

i

(c] 3Borrzower or Sorrower's benefl

y shail take
uCTudlng corporata or partnership ac p

to autho

any action,
4)¥{2) or

ci

i cE

rize any of the actlons set forth in Subsections §.
r

6.1{4}(b};

(d) Any case, proceediic or other civil action in
the nature of a bankrup;cy or insolvency mivceeding GgaluSu 2or-
rower or Dorrower's beneficiary shall be comuenced seeking to
have an order for relief entered against if Oy them as cCebtor(sj.,
or seexing reorganization, arrangement, adjussaeas, liguidailicn,
¢issolution or composition of it or them or its or their debts
under any law reiating to bankruptcy, insolvency, 'eorgawization
or relief of debtors, or seeking appointment of a *rce‘" T,
trustee, custodian or other similar official for it ¢t Chem or
for ail or any substantial part of its or their preoperny
such case, proceeding or other action: (i) results in th
of an order for relief against it or them which is not £
stayed within thirty (30) Business Days after the entry
or {ii) remains '1d‘Sﬂ-ssec for a2 perioc of ninety {390)

6.2 Remedies. Withour limitation of the foregoln
sions of this Section 6 or of any other provision hereof
any other Loan Docuzment, upon the occurrence of an Zvent
Default and at any time thereafter, Lender shall have the right,
at its option and without notice, without waiving or releasing
Borrower from any of its obligations hereunder, to exercise any
or all of the following remedies:

(1) Acceleration. Lencder may declare the principal
balance remaining unpaid under the Note, tcgether with alil accru-
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7. GENZRAL,

7.1 Mcodification. No craﬁge, amendment, =od
waiver, cancellation or discharge hereof, or ang
shall be valid unless in writing and s=g1ec by al
hereto or their respective successors and &ssigns.

7.2 Notices. All nctices, demands ané requests given or
required or desired be given hereunder by Borrower or Lender

shall be in writing and hal* be delivered in person or by cover-
night express deliver r by United States certified meil, return
receipt reguested, postage prepaid, as follows:
1f to the Fprrower: ; 3ANX, as Trust ee

' nt dated Mey 1
Number 1089044
-

treet Chicago,

With a copy to: 1260 DEARBORN ASSOCIATES
¢/o Bruce 3lock
FZrst pearborn Proper:
Suice 327
179 Test Washington Str
Chicago,~Illinois

furcher agrees
reasonable
to furaish a
copy for informational
purposes only to: £ n D. Ross

JOEN E=ANCOCX MUTUAL
INSURANCE CQMPANY
Jehn Zancock Place
2.0, Box 111
Boston, Massachusetts 02117
attention: City Mortgage aad
Real Estate Department

Cohen Financlal Corporation
2 North LaSalle Street
Chicago, Illinois 60602

or to such other addresses as Borrower or Lender may Zroam time to
time designate by written notice given as herein required. Aail
notices and coples thereof shall be sent or delivered by the same
means of transmission.
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Notices, demands and reguests given by certifi
aforesald shall bpe deexmed sufficiently served cor given for all
ourposes hereunder three (3) days after the time such notice,
demand or recuest shall be deposited in Lh mails. Notice sent
by overnight express delivery service shall be deemed served or
given cn the first {1lst) nuszqess day '03'ow1¢c the date such
aotice is delivered to the carrier. 2Zersonal service upon Joka
Hancock Mutual Life Insurance Company a2y be made cnly by ce-
livering a copy of such notice to an officer of John EZancock
Mutual Life Insurance Company.

7.7 \Definition of Terams. Whenever used in this iastrument,
unless tp2 context shalill otherwise c’ea:ly recuire, the term

"Borrower! zad the term “"Lender" shall include their iegal repre-
sentatives. successors anc assigns, as the case agy de, of 3or-
rower and Lender, and all persons claiming by, through, or under
Borrower or Leundsr; the term "person® shall include any incdivi-
dual, partnersh.ip. corporation, trusi, incorporated associaticn
or government, oOr asy agency or poiizical subdivision thereoZ, or
any two or more oI £14 foregoing actlng in concert; the singular
shall include the piurai, and the plurai, the singuiar; and the
gencer used shall include the other genders,

7.4 Releases. The ri
maxe partial release or re
any other security held b

of the indebtedness secured heretny, without notice to, or the
consent, approval or agreemen 0%, ‘okher parties in interess,

t'is hereby reservec by Lender to
éses of :ne Mort cagec P:em-ses or of
en

inciuding junior lienors, which parciagl release or reieases shaii
not impair in any manner the val-dltg Ooff or priority of this
Mortgage on the portion of said Mcritgaged Premises not 50 reieas-

ed.

7.5 Successors and Assigns. Subject to znd without iimiting
the provisions nerein restricting or liamiting rower's cight of
assignment and transfer, all of the terms, covenants, conditions
and agreemenus herein set forth shall be binding upon and inure
to the benefit of the respective heirs, executors, adpinistira-
tors, legal :epresentetives. successors and assigns, as the case
may be, of the parties hereto.

7.6 No Merger. It being the desire and intention of the
parties hereto that this Mortgage and the lie herecf shail not
merce in fee simple title to the Mor “cage ?remises. it is hereby
understocd and agreed that should Lender acgu any additionail

to &t

or other interesis in or &

ad
he Mo r_gaged Dremses ¢r the owner-
ship therecf, then, unless a contrar

intent is manifested D:J

Lender as evvcencea by an ano*oo:;a:e documen: duly recorced,
this Meortgage andé the lien hereof shall not merge in the fee .
simple title, toward the end that this Mortgage may be foreciosed ff
as if cwned by a stranger to the fee simpie titlie. N
. . R . »
7.7 Assignment by Lender. Lender may assign all or any -
portion of its interest hereunder and its rights granted herein a3
%

38
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ané in the Note to any person, trus:t, financial institution o'
corporation as Lende: may determine; and upon such assignme:
such ass*g 1ee shall fhereupon succeed o &ll the richts, i
rests and options 0; Lender herein and in the Note con;ain
Until adwvised in writing of the transier of the XNoce

Lender’'s interest in this Mortgace, 3orrower shail

named on page i hereof as the hoider of the Note andé as

gagee herein, ancé shall make payments accordingiy a

ed in coing so.

7.8 Applicable Law. This Mortgage shall be governeé by
laws of +the State of Iilinois, which laws shall aiso gove
control cthe construction, enforceability, walidiivy and i:
tation of Lhis Morcgacge.

7.9 Severtabl - In trhe ewent that any provisicn of
Mortgacge or thn &
shall be invalid 1enforceable or contrary to iaw, the reza

ation thereof tc anv person or circumstance

i ma

-

ing provisions of this Mortgage and the application of such pro-
vision or provisione Lo otber persons or circumstances shall not
bs affected thereby and De fuily effective ané enforcezbie

to the extent peraitied

L3

}

‘be a na:tne. -
on ¢f the *o'egoz G,
ner or joint venturer

in no
turer
shall
account of its becc
rights pursuant tco T pursvant to any cther

ment or cocuzmeni sec rtion O the indebisdness secu
hereby or otherwise.

.
T

m ;..n

7.11 Subrogation. Ia the 89915 the proneo
by Lencer to Borcower, or anj bo! haefeo-, ol
out or advanced by Lender, sh a_- oe used direc
to pay off, discharge or satisfy, in whole or
lien or encumbrance upon the Mortgaged Premises
thereoi, then the Lender shall be sub*ogated to s
or encumbraace and to any acé nal security b
thereof and shall have the ber the prior:i
sane.
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7.12 Ezeadings. 2Raragraph ané section headings centaine
herein are for convenience of refersnce only ané are a6t ¢
tc define, iimit or cdescribe the scope or intent of anvy ¢
of this instrument.

between the terzs &nd provisions of this ¥ortgage an
and provisions of any cther Loan 30cumEﬁu (exc’Lcﬂ;

the terms and provisions of this Mor:igage shall cont

13 Conflict. n Lthe evenk
he rtoras 3

27 possession or exercising anv

ds o== the loan mace

<3
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8. POSSEZSSION AND DEFEASANCE.

8.1 Possession. Until the occurrence of an Zvent of Defauitl
and except as otherwise expressly provided to the contrary, Bor-
rowar shall retain full Dossessio of the Mortgaged Premises;

subject, however, to all of the terms and provisions of the Loan

Documents.

8.2 Defeasance. If all of the indebiedness secured herebdy
is paid as tne same becomes cue ané payable and if all of the
covenants, warranties, conditions, nde*taslngs and agreements
made id the Loan Documen:ts are kept and performed, then in that
event only, all rights under the Loan Documents shall terminate
and the YNortgaged P:emises shall beccme wholly clear of the
liens, grants, secur ity interests, conveyances and assignnents
evidenced Heledby, ané Lender shall release or cause {o te releas-
ed, such liens, rjrants, assignments, convevances aacd securicy
interests in cue form art 3or rower's cost, and this Mortgacge shalil
be void. Recicals of any magters or facts in any instrument
executed by Leader upler this Secticn 8 shall be conclusive proo:
of the truthfulness thriecf. To the extent permitted by appiic-
able law, such an inszrument may cescribe the graatee as "the
person or persons legally entitled thereto”. Lender shall act
have any cuty Lo ceter mine -me richts of persons claiming to be
rightful grantees oF any of :he Mortgaged Premises. When the

Mortgaged Premises have been £2lly released, such release shaii
ooe*ate as a reassignment of ail Zuture rents, issues and profic
oF the Mortcaged Premiges to the pPrIsSOn O DPErsons ‘aga“' en-

tztlea thereto, unless such release :3nves=1v provices to the

contrary.

Jel
r"r
v

ation o i Without in auy
ing, impa or other sel affec"ng gh
enforceab of the No;e nor the w
priority of lien of this Mortcage or of any oghev secy
for payment cf the Note, it is uncerstood and agreed thiat
action or orccoec11g brought on the Note2 or on aay insireme
securing the indebtecness evidenced theredy in wnich & @
judgment is sought, the holder of the Note will look soiely
the real estate described in this Mortgage and the rents aﬁd
profits therefrom anc to any otre* security g*anued ke the holde
of the Note o secure payment of the Note, and specifically
agrees to waive any richt to seek c' obtain a deficiency judgzent

against the 2orrower
q

¥
alil

t el

ol

y.u
23
3]

Notwithstanding the Zoreco t

Section 9.1 shall be deemed to

to proceed against any indi vzd
b

*he Borrower, with respect o

-
-

coqtained
e th
tity whatscever
the enfercement of aa
imitation, any aaster
of the Zoan secured
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or similar richts to payment; or {ii) for fraud o* paterial mis-
representation in connection with the making of the Loan secured
nereby; cor (iii) fer fraud or material misrepreseatation in con-
nection with any warranty or representation given by the Borrowe:r
(or aay gene eral partner of the bene:zc*a*v of the nor*cde*) in
connection with the making of the Loan secured nereby; or (iv) co

e ne
recover any condemnation or insurance proceeds o other similar
fuads or paymencs attributable to the Mo rtgaged Premises which
under the terms of this Mort tgage should have been paid to th
Lender or which were rel easec by the Lender and not appiieé in
accardance with the conditions of this Mortgage or such release;
or (v)to recover aay tenant securiiy deposits, advance or pre-
paid rents or other similar sums pa2id to or held by the 2orrowe:r
or its beneficiary or any other individual or entity in connec-
tion with Ttiie operation of the Mortgaged Premises; or (vi) to
recover any ¢ross revenues from the Mo:tgaged Sremises recelved
after the occuizunce of an Event of Default, as cefined herein,
wnich have not been appliad as follows: to pay any portlon of
gne 1nceotea1ess secured by this Mo-uaage, t0 pay any ooera;-rg

nd maintenance expenses of the Mortgaged Premises, incl uclwg,
wv;hout iimitation, resi estate taxes and assessments and insur-
ance premiums for the Mortgaged Premises or to pay deposits into
a reserve for taxes, insurence replacements or cther sums requir-
ed by the Loan Documents; ot (vii) to recover any expenses,
damages Or COSS (including withaut limitation attornays' fees)

incurred by the Lender arisinglfrom any inaccuracy in anry
certification glven to the Lenée! or from any breach of any
covenant contained in this Mortgage or breach of any wa:ranbv cr
indemnity agreement given to the Lender, or arising in any w
related to Environmental Laws or Hazarcous Substances.

g,2 Limitaticn on Liability of Land Prustee. This instru-~
ment is executed by LA SALLE NATIONAL 3ANK, w0t personally, but
as Trustee as aforesaid, in the exercise of the pewer and
authority conferred upon and vested in it as sue¢n/Trustee (anc

said Trustee hereby warraais that it possesses IZuil pDOwer :?d
authority to execute this 1strumenh). and it is exr‘bss-y
understood and agreed that nothing herein contained sheil be
construed as creating any liability on said Trustee (0T, except
as DEQVLGEC in Sect*oﬁ 9.1 he*eo on Be e:;c:‘:v a"a ics ceneral

coq;alned (1: being aneus:
orov*s?on he:eo-, except the % I
shall constituze a condition and not a covenant oI agr emeh;
:eggra:ess o: whether the same mav be ccuched in iangrace ©I &
promise or covenant or agresmenl), all such perscnal iizbilic ¥,
if anv, being expressiy waived by the Lender and Dy every persch
now or hereafter claiming any right hereunder, ané that so far as
the sai@ Trustee is coancerned, the Lencder shall lock soleiy o
the Morctgaged Premises heredby morigaged or conveyed aad to otier
security agreements, docuzents or instruments or cua*an:ze
evidencing or securing the indebtedness secureu hereby for &

payment thereof, by the eaforcement of the liens, charges a:

» {0
s }

he
a

| =)

»
-
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It is further agreed by the parties hereto that whenever and vherever the
provisions of this MORTGAGE contains any reference

to tha right of the MORTWAEC to be {ndemnified, saved
haraless, or reimbursed by MORTRACSR for any costs, clains, loss,
fines, peultiel. danages or expenics of sny nature, including without lizitation,
sttorney's fees, arising in aany vay out f the execution of this {nstnment or
the relationship of NORTGAGDR / MORTGAWS: under this instru-
meut, then such cbligation, if any, on the purc »f the MORTGAGOR shall

be construed to be only a right of nubunm A9 favor of MORTGAGEE out

of the trust estate held under Trust Yo — from tise to time, 80 far aa
the same aay teach; aod in po case lhln 20y claim of 2icbiliry or right of redis-
bursecent be asserted againsr the lLaSalle ¥ational Bank ipiividually, all such persomal
14ability, if sny, being hereby expressly vaived; apd .tb’s Sgretment shall extend to

apd inure for the bapefit of the parties hersto, their retcir:tive successors and asyigns
and 211 parties claiwing by, through and under them. In even’ of conflict beXween the
to wvhich

terms of this rider and of the MORTEAGE
it is attached, or aay questiom of apparent or claimed 1iability cr obligation resting

upon the said ;‘nutu. the exculpatory provisions of the rider shall ‘pe controlling.
The Trustee will not. defend the morigaged premises against 23l claims

and demands whatsoever

. TR LWYA ¥ ORUVM MY (2
>9/..61248 s

-

#
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the manner herein

=5 created by sa&id Loan Documents, in

can Documents provided.

WEZRZOF, the undersignad has executed and
£irst above wrlik:

ument as of the day and year
Latiel’

L

TZX 23T M RINFR ATTACHED BT WAND ML
LA SALLZT NATIONAL BaNX, a national
banking association, not personaiiy but

'Y -l
as Trustee as aforesaid

3y
s [Assistant) Secretary

(Iimpress corporate seal’ here)

i

STATE O
COUNTY OF COO:
The ‘o*ego4ng instrument was acknow ledged fore me this

‘7 1day of ¥ay , 1988 Dy _ Gail
resident of LA SALLE 1} 53, 3ANK, a
i on pehalf of rporation,
;,,.u e s e

“lssistant Vice
national banking assoc‘at-o
Trystee as aforesaid. 74~ T'“-Lﬂ?ji;g? “_rnwg_

as

(impress Notarial Seal Here}

My commission expires:
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XEIBIT A

LECAL SCRIPTION

LOTS 12 AND 13 IN 2SSESSOR'S DIVISION OF LOTS 16 AND 23, INCLU-
§IVE, IN BRONSON'S 2DDITION TO CHEICAGO, IN TEZ NORTH ZAST i/3 OF
SECTION 4, TOWNSEIP 39 NORTH, RANGE 14 ZAST 0“ TEZ THEIRD 2PRINC:I-
PAL MERIDIAN, IN CCOOX COUNTY, ILLINOIS.

7-04-223-013

1260 North Dearbern Stree
Chicago, Illinois
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EXEIBIT B

DESCRIPTION O COLLATERAL

An express security interest is granted in the following:

1. All cf Borrower's right, titie and interest in personal
property of any kind or nature whatscever, whether tangible or
intangible, which is used or will be used in the conmstructicn of,
or is or will be placed in or upon, or is derived frcm or used in
connencicn with, the maintenance, use, occupancy or en30f1enu of
the reaiproperty and the buildings ané improvements consiructed
thereon Lozated at 1260 Norih Dearborn Street, Chicago, Iliinois.

All of the above buildings are i

¥Mortgaged Preuices") legally described in

instrument to whizh this Exhibic is attached.

for the constfu 0

improvements, bonds, permits,
causes of acticn, judctents, c
ceposits, utility ceposiis, I ~~saranc= nremiuyns,
cdeposits paid to any governmental anchority, ti £ cregit,
insurance policles and -nsufaﬂce procrels, any a thar may be
made by any condemning authority for auy par totel takin
of the Mortcaced Premises Dy condemnation o: 81-381t dozain or
any conveyance in iieu thereoi, together wiilh all presenz ancd
futuze attachments, accretions, accessions, reziacemencs, and
additiens thereto and products and oroceeds chateni, an
especially inciudes in addition the following icery located ia
apartment units and/or in apartzent buiidings igcates.on the
“o rtgaged Premises: All refrigerators, gas and/or elecs:
1ges, dishwashers, disposal units, cabiaetry and £ireniace
tensils and all carpeting.

:s, secu:it;

LU0 i Ca ]

1
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Terms, powers, provisions and limitations of the Trust uncer
which title to said land is held,

Rights of apartment tenants, as tenants only, under
unrecorded apartment leases.

General taxes not yet due and pavable.

LB R IISE  JanneS

0 1 w
Mortgege dated May /0, 1988 made by Borrower to G, F. 5.

to secur:2 a note for $ ,400,000.00 and other collateral
security screements securing such indehtedness.

Financing stslaments evidencing securzty i
and personalty of the junior lender identif
4, which security interest is junior and subo
security interest of Lender as granted herein.

nterest s
fied in parag
oréingf (a)

attels
raph

Rights of commercial tenants, as tenants only, under
unrecorded commercial Irases.
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