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Property Address: 1260 horth Dearborm Strest, Chicago, Illinois 5g
Permanent Real Estate Tex Index WNumber: 17-04-223-013-0000

DREPARED BY: RETURN TO: '
frecman, Cohen & Xasanov freeman, Oohen & Kasenov

2 rorth IaSalle Street 2 horth IaSalle Street
Suite 1400 Suite 1400

Chicago, Illinois 60602 Chicago, Illinois 606G2
F/C 88-21 5/5/38 8821X38X.805

JUNTOR MORTGAGE

THIS DDENTUKE, pade this /CPAcay of May, 1988, by and between IaSalle
National Bank, a nmational bankirg association, not personaily, but as Trustes
urder Trust Agreement dated Muy 1, 1984, and known as Trust No. 105044
(hereinafter referred to as "Mortungor') and Enterprise Savings Bank, T.A., a
federally chartered savings association fhereinafter referred to as

"Mortgagee") :

WITHNESSETEH.

A. Mortgegor has executed and delivered to Mortgacee 2 Pmssogi NOTE
in the principal amcnt of One Million Four Hundred Thousand and no/1060
Dollars ($1,400,000.00), (which PROMISSORY NOTE, together with all moirs
issued and accepted in substitution or exchange therefor, and as any of (ho
foregoing may from time to time be modified or extended, is hereinzfter
sametimes called the "Hote®), which Yote provides, among cther things, for

final payment of principal and interest under the Note, if not socner paid or

vayeble as provided therein, to be due on June 1, 1993, the Note by this

reference thereto being incorporated herein; and
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B. Mortgegee is desiraus of securing the prompt payment of the licte
together with interest and prepayment fees, if any, thereon in accordance with
the terzs of the lote, and any additicnal indebtedness accruing to Voricagee
cn accourc of any fulire payzents, advances or expenditures rade by Mortceges
pursuant to the hote or this Mortgage and any additional suzs with interest
thereto which may be lcaned to Mortgagor by Mortgagee or advenced under the
Ioan Docmer's (as hereinafter defined) (all hereinafter scmetimes
collectively rmferred to as the "indebtedness”).

NOW, THEREFORE, lorigagor, to secure payrent of the indebledness and the
verformance of the covenvinis and agreements herein contained to be perforoed
by Mortoagor, and for good and valuable consideration in hand paid, the
recelpt and sufficiency whereof &re herebv ackixwledoed, herelw agress and
covenants that:

Granting Clauses

1. Yortgagor herecy irrevocably and absolutely does by these presents
grant, nortgege, convey, transfer, assign, bargein, ~xd sell to Mortcegee, its
successors and assigns, with all powers of sale (if amy) and all statutory
rights under the laws of the State of Illinois, all of Mertgaghrs p‘-:a_’ent ard
hereafter acguired estate, right, title and interest in, to an wider, and
grants to Mortcagee a security interest in, the followirg:

(2) The real proverty described in DGIBIT A attached hereto ond
incorporated herein by this reference, together with all buildings,
structures and izprovements now or hereafter erected therewpon and
together with the fixtures and personal property hereinafter described
(which real property, muildings, structures, irprm*e:m*:s, fiviures ag

persoral proverty is hereinafier sometines referred to as the

Y9L.6T28H
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"Premises™); ard

(b) All and singular the easements, rights-of-way, licenses,
permits, rights of use or ccoupancy, privileges, tenements, apverdages,
hereditanents and appurtenances and other rights and privileges thereunto
belonging or in any wise appertaining, whether now or in the future, and
ali the rents, issues amd profits therefrim;

(1. All right, title and intsvest, if any, of Mortgagor, in amd to
the land iving within any street, allev, averue, rocadway or right—of-wey
open or proposed ar hereafter vacated in front of or adjoining said
Fremises; and all rigid, title and interest, if amy, of Mortgagor in and
to any strips and gores 2djuining said Premises;

(d) All machinery, apearctus, eguipment, goods, systems, ailding
materials, carpeting, furnishings, fixtures and proverty of every kind
and nature whatscever, now or hereafter located in or wpon or affixed to
the said Premises, or any part theresf, or urad or usable in comnection
with any construction on or apy present or futurz operaticn of said
Prenises, now owned or hereafter acquived by Mortgessr, including, but
withost limitation of the generality of the foregoing: 213 beati;“ '
lighting, refrigerating, ventilating, air-conditicning, air-Cooling, fire
extinguishirg, plwbing, cleaning, cammications and power esuioent,
systems and apparatus; and all elevators, switchboards, motors, oows,
screens, awnings, floor coverings, cabinets, partitions, conduits, ducts
and copressors; and also including any of such property stored on said
Premises or in warehouses and intended to be used in comnection with or
incorporated into said Premises; it being understood and agreed that all

such rachinery, ecuipment, apparatus, goods, systems, fixtures, and

V26T
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property are a part of the said Premises and are declared tc be a porticn
of the security for the indebtedness secured hereby (whether in single
units or centrally controlled, and whether thysically attaches to said
real estate or not), excluding, however, personal property owned by
tenants of the Premises; and

(e) Any and all awards, payments or insurence proceads, including
interest thereon, and the right to receive the same, which may be paid or
payable wita respect to the Premises as a result of (1) the exercise of
the right of emirent darain, or (2) the alteration of the grade of any
street, or {3) any fire.  casualty, accident, cazage or cther injury to or
decrease in the value of the Premises, to the extent of all amcunts which
may be secured by this Mortgare at the date of receipt of any such award
cr payment by Mortgagee, and of the reasonable counsel fees, costs and
dishursements incurred by Mortgegee inconnection with the coliection of
such award or payment. Mortgegor agrees tw ivecute and deliver, from
tize to time, such further instriments as may br ruguested by Mortgeges
to confirm such assigmment to Mortgegee of any suc a.2rd or pavment.

TO HAVE AND TO HOLD the Premises with all rights, privileges ani

apourtenances thereunto belonging, and all rents, issues and profits
therefrom, unto Mortgagee, its successors and assigns, forever, for the uses
and purposes herein expressed.

THIS MORIGAGE IS GIVEN TO SECURE:

(1) Payment of the indebtedness secured hereby;

(2) Payment of such additional sums with interest the.r;on which may

hereafier be loaned to Mortcegor by Mortgagee or advanced under the ican

voL6Y RS
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Docments, even thoxgh the aggrecate amaunt outstanding at any tinme may excess
the original principal balance stated herein and in the Note (crovided,
rowever, tlxattluei:?el:te;i::gsssecm*eit'mebyshall in no event excesd an
a:amtequaltothr&fpercent (300%) of the face amount of the Note); ami

(3) The due, pramt and complete performance of each and every covenant,
cordition and agreesent contained in this Mortgage, the Note, and every other
agreement, coament and instniment to which reference is expressly made in
this Mortgage or which at any tine evidences or secures the indebtedness
evidenced by the Note (this Mortcage, the Note amd all such other instnizents
are hereirafter sametinmes ollectively referred to as the "“Ioen Docuzents”).

Maintenance, Repair and Resuoration of
Irprovements, Payment of Prine Liens, etc.

2. Mortgegor shall: (a) promotly repair, restore or rabuild any
buildings or improvements now or hereafter on the Premises which ray becoe
damaged or be destroyed, such buildings or isproiements to pe of at least
egual value and substantiaily the same character as pricr to such dazage or
destruction; (b) keep said Premises in good condition and repair, without
waste, ard free from oechanics' liens or cother liens or claizs for lif.on
{except the lien of cwrrent general taxes duly levied and assessd }ui'., not yet
due and payable); (¢) irmmediately pay when due any indebtedness which a2v be
secured by a iien or charge on the Premises (no such lien, except for curvest
generai taxes duly levied ard assessed but not yet payeble, to be permitied
hereunder), and won reguest exhibit satisfactory evidence of the discharge of
such lien to Mortgegee; (d) caoplete within a reasoneble tine any uilding or
muildings now cr at any time in process of erection woon said Premises; (e)

omply with all reguirements of law {including, without limitaticn, pollution

YOLEGT
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control and envirormental protection laws), ordinance or other goverrmental
reguiation in effect from time to time affecting the Prexises and the use
thereof, ard covenants, easements and restrictions of record with respect to
the Premises ard the use thereof; (£) z2ke no alterations in said Precmises;
(g) suffer or permit no change in the generel nature of the ccouparcy of the
Premises, without Mortgegee's written consent; (h) initiate or acguiesce in e
zoning reciecsification or variance without Mortgpgese's written consent; (i)
pay each item'ol dndebtedness secured by this Mortgage when cue acoording to

the terms hereof 4r rnf said Kote.

Pavment of Taxes

3. Morigegor shall pay beioe any penalty or interest attaches all
general taxes, and shall pay special’ ‘axes, special assessents, water
charges, sewer service charges, ard all oiher charces against the Fremises of
any nature whatsosver when due, ard shall, wpon vritten request, furnish to

Mortgagee cuplicate receipts therefor.

Tax Deposits

*
L]

4. Mortgegor covenants and agrees to deposit with such densitary as
the Mortgagee from time to tirze may in writing apooint, and in the aowence of
such appointzent, then at the office of Dnterprise Savings Bank, F.A. in
Chicago, Illinois, comencing on the date of disbursesent of the loan secwed
heredy ard on the first day of each menth following the month in which said
dishursement cccurred until the indebtedness secured by this Mortoace is
fully paid, a sum equal to one-twelfth (1/i2th) of the last total anmual taxes

and assessments for the last ascertainable year (general and special) on said
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Premises {unless said taxes are based upon assessments which exchide the
irprovements or any part thereof now constructed or to be constructed, in
which event the amount of such deposits shall be based upon the Moritgegee's
reascrable estirate as to the amount of taxes and assesszents to be levied ang
assessed). Such deposits are to be held withost any allowance of interest and
are to be used for the payment of taxes and assesszents (general amd special}
cn said Fremvses next due and payable when they became due. Upon desand by
such depository; iortgagor shall deliver and pay &ver to such depcsitory frem
time to time such aaditional sums or such additiomal security as are necessavy
to make wp any deficlency in the ezt necessary (o enablie such depcsitory to
fully pay any of the itens heleinehove mentioned as they became pavatle. If
the furds so deposited exceed the zmount recuired o pay such items
hereinabove mentioned for any vear, (he oxcess shall bhe applied on 2
subsequent deposit or deposits. Said depsits nesd not be kXept separate ad
apart fram any other furds of Mortcagee or sixh dzpositary.

If any sach tases or assessments (general or spocial) shall be levied,
charged, assessed or imposed upon or for the Premises, or any portion thereot,
and if such taxes or assessments shall also be a levy, chamje, assessoent or
impasition upon or for any other premises not covered by the lie: of thz_s
Mortgege, then the corputation of any amount to be deposited under taisz
Paragraph 4 shall be based upon the entire amount of such taxes or
assesszents, and Mortgegor shall not have the right to apportion the amamt of

any such taxes or assessments for the paurposes of such coomatation.

Mortoegee's Interest In and Use of Dencsits

5. In the event of a default in any of the provisions contained in this
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Mortgage or the Note secured hereby or any of the other Ican Docments, the
Mortgagee may at its cption, without being reguired to do so, apoly any
monies at the time on deposit pursuant to Paragraphs 4 and 7 hereof, on any of
Mortgagor's cbligations herein or in said Note or any of the other Loan
Doaments contained, in such order and menner as the Moritgegee may elect.
when the indebtedness secured herepy has been fully paid, any recaining
deposits shall be paid to Mertgagor or to the then owner or cwners of the
Premises. A s&curity interest within the meaning of the Illinois Uniform
Camercial Code is beérnby granted to the Mortgagee in and to amy monies at amy
time on deposit pursuant ho Paragrephs 4 and 7 hereof and such monies and ail
of Mortgagor's right, title ard interest therein are hereby assigned to
Mortgegee, 2ll as additional secirity for the indebtedness hereunder and shali
i1 the absence of default hereunder b2 armlied by the depositary for the
purposes for which made heretrder and shall ot be subject to the direction or
control of the Mortgeger; vrovided, however, tha' neither the Mortgagee nor
sald depositary shall be liable for any failure 0 arzlv to the payrent of
taxes ard assessments and insurance premitins any amounmt X depcsited unless
Mortgegor, while not in default herennder, shall have requested Mortoagee or
said depositary in writing to meke application of such furds to the p;.:mant of
the particular taxes and assessments and insurance premiurs for peymant of
which they were depcsited, accernmanied by the bills for such taxes and
assesspents and insuwrance premiums. Nelther Morigegee nor any depcsitary
hereurder shall be liable for any act or cmission taken in good faith or
pursuant to the instruction of any party but only for its gross negligence or

-~

willful misconduct.

VAR YA
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Insurance

6. Until the indebtedness secured hereby is fully paid, all mildings
and irprovements upen the Premises and all fixhures, equiment and propexty
therein contained or installed shall be kept inceasingly insured against less
and dazage by such hazards, casualties amd contingencies in such amaunts and
for such periods as may from tire to time be required by Mortgagee. All
insurance =211 be written in policies and by insurance camanies aroroved by
Mortgagee. ALl ralicies of insurance ard renewals thereof shall contain
standard noncentrilutory mortgagee clauses or loss payable clauses to the
Mortagagee or naring the Mortcagee as an additional insured and shall provide
for at least 30 days prior wrikten nctice of cancellation to Morigagee as well
as a waiver of subrogation endorseent, all as reguired bv the Mortcecee and
in form and content acceptable to Moligagee. At Mortgagee's option all
policies shall, with all premiurs fidlly weid; be delivered to Mortcacee as
issued at least thirty (30) days before the erization of 0ld policies and
shall be held by Mortgagee until all suzs hersoy sxcured are fully paid. bopon
request by Mortgegee, Mortgagor shall furnish Mortgagee ovidence of the
replacement cost of the Premises. In case of sale pursuant Ao 2 foreclesure
of this Mortgage or other transfer of title to the Premises and evtinguishment
of the indebtedness secured heredy, camlete title to all policies hadu bw
Yortgagee and to all prepeid or unearned premiums thereon shall pess to and
vest in the purchaser or grantee. Mortgegee shall not by reason of accesting,
rejecting, approving or cotaining insurence incur amy liability for gavaent of
losses.

Without in any way limiting the generality of the foregoing, Mortgagor
covenants and agrees to maintzin insurance coverage on the Premises to
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(i) All risk coverage insurence (including vandalisn and malicioes
mischief) for an amoumt ecual to not less than one hundred pevcent (100%)
of the full replacement cost of the improvements and fixtures located on
the Premises, written on a replacement cost basis and with a replacezent
cost endorseent. (without depreciation) and an agreed anoumt endorsesent-
pertaining to the co-insurance clause. If at any time a dispute arises
with resrist to replacement cost, Mortgagor agrees to provide at
Morteagor's exense, an insurence aperaisal prepared by an insurence
appraiser aporoved by Mortgagee, establishing the full replacement cost
in a manner satisfactory ic the insurence carrier.

(ii) Rent less inswrenre insuring aczinst loss arising cut of the
perils insured against in the pclicy or policies referred to in

Subsection (i) above, in an amount ecudal to not less than cne vear's

gross reverne from the operation ard rental of all improvenents now oY
hereafter forming part of the Fremises, basci upon one hurdred percent
(100%) ocampancy of such izprovenents, less any alircable charges amd

expenses which do not contimve during the pericd of resioration.

-
»

(1ii) Cooprehensive generel mublic liability and provercy damage
insurance with a broad form coverage endorsement for an amaumnt as
reascnably recuired fram tine to tire by the Mortgagee but not less than
ONE MILLION AND NO/100 DOLIARS ($1,000,000.00) csbined single limit for
claims arising from any accident or occurrence in or upon the Fremises.

(iv) Flood insurance whenever in the opinion of Morigagee such

protection is necessary and is available, i
(v} Insurance covering pressure vessels, pressiure piping amd

10
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machinery, if any, and all major companents of any centralized heating or

air-conditioning systems located in the buildings and improvements

forming part of the Fremises, in an amowunt satisfactory to Mortgegee,

such policies also to insure against physical damage to such huildings

and improvements arising out of peril covered thereurder.

(vi) Such other insurance that may be required fram time to time v

Mortcgagea.

Mortgagor ~nnll not take out separate insurence concwrrent in form or
contributing in the ‘event of loss with that recuired to be raintained
hereunder.

Insurance Premium Dercsics

7. It is firther covenanted 27d agreed that for the mupose of providing

furds with which to pay the premiims as the same became due on the policies of
insurance as herein covenanted to be fiunishad by the Mortgegor, Mortgegor
shall deposit with Mortgegee or the depositary rz2fared to in paragreoh 4
hereof on the date of disbursement of the proceeds o! the lcan secured hevexy
and on the first day of each month following the month in wiych said
dishursezent occurred, an anount equal to the prexiums that will next:becae
due ard payable on such policies less any anount then on deposit with the
Mortgagee or such depositary, divided by the mmber of months to elapse: prior
to the date when such premiums become delinguent. No interest shall be
allewed to Mortgagor on accaunt of any depesit or deposits made hereunder and
said eposits need not be kept separate and apart fram any cther funds of the
Mortgagee or such depositary.

YOLGTZER
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Adjustment of ILosses with Insurer amd
Arolication of Proceeds of Insurance

8. In case of less or damage by fire or cother casualty, Mortcegee is
authorized: (a) to settle and adjust any claim under insurance policies
which insure against such risks; or {b) to allow Mortgagor to agree with the
insurance company or coopanies on the apourt to be paid in regard to such
loss. 1In either case, Morigagee is authorized to collect amd receipt for amy
such insurance roney. Such insurance prooeeds, after deducting therefrmm any
expenses incurzed in the collection thereof, may, at the ootion of the
Yortcagee, be applied in the reduction of the indebtedness secured hereby,
whether due or not, in such cxder as Mortoegee shail determine, or be held by
the Mortgagee and used to reiibwrse Mortgagor for the cost of the remilding
or restoration of ildings or improsesents on said Premises. In the event
that the Mortgagee elects to make said proceeds available to reizburse
Mortgagor for the cost of the rebuilding o xestoration of the buildings or
improvements op said Premises, such proceeds shall be zade available in the
manner ard under the conditicns that the Mortgegee miv lequire. The buildings
ard irprovements shall be so restered or rebuilt so as to ko of at least egual
value and substantially the same character as prior to such dalage or,
destruction. If the cost of rebuilding, repairing or restoring the caidldings
ard improverents can reasonably exceed the sum of TWENTY~FIVE THOUSAND AD
NO/100 (5$25,000.00) DCLIARS, then the Mortgages shall aporove plans amd
specifications of such work before such work shall be camenced. If the
procesds are made available by the Mortgagee to reimtxrse the Mortgegor for
the ccst of said rebuilding or restoration, any suwrplus which ray recain out
of said insurance proceeds after payment of such cost of rebnilding or
restoration shall, at the cptiocn of the Mortgegee, be applied on accoumt of

12
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the indebtedness secured hereby or be paid to any party entitled theveto and
under the conditions that the Mortoegee may require. No interest shall be
allowed to Mortcagor cn any proceads of insurance held by the Moricacee.
In case of loss or dazage by fire or cther casuaity, Mortgegor shall
imediately give Mortgagee and the insurance coampanies that have insured

agrinst such risks written notice of such occurrence.

Stamp Tex

9. If, by o2 laws of the United States of 2zerica, or of any state

having jurisdiction over the Mortgagor, any tax is due or beccmes due in

respect of the issuance of ine Note hereby secured, the Mortgagor covenants

and agrees to pay such tax in the rammer required by any such law. The
Mortgagor further covenants to relsirse the Mortgegee for any suos which

Mortgegee may experd by reason of the ismosition of amy tax on the issuance of
the hote secured hereby.

Observance of [ease Assigreent

10. As additional security for the payment of the iicte secured hereby

and for the faithful performance of the terss amd corditions cmtained herein,
Mortgagor, as landlord, has assigned to the Mortgegee all of its 1ingst, title

ard interest as landlord in ard to all leases of the Premises, and the rats,

issues and profits therefron.
A1} future leases of the Premises are subject to the aporoval of the
Mortgagee as to form, content and tenants, and withost limiting the cenerality

of the foregoing, Mortgagor will not, without Mortgagee's prior written

consent, meke any lease cf the Premises. 2nv permitted lease sghall recuire

3
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actual ocaupancy by the lessee therstoder.

Mortgagor will not, without Mortgegee's prior written consent: (i)
execute an assigrment or pledge of any rents of the Prenises and/or any leases
of the Fremises; or {1i) accept any prepayment of any installment of any rents
more than thirty (30} cdays before the éue date of =uch installxent.

Mortcagor at its sole cost and expense will: (i) at ail times pramtiy
and faithfuily abide by, discharge amd perform all of the covenants,
corxditions and agreements contained in all leases of the Prenises, on the part
of the landlord tnelecrder to be Xept and performed; (ii) enforce or secure
the performance of ati of the covenants, conditions and agresments of such
leases on the part of the lessens to be kept and pexformed, but Mortgegor
shall not modify, amend, renew, extand, cancel, terminate or accept surrender
of any lease without the prior written oonsent of Mortgagee; (iil) appear in
and defend any action or proceeding arisig under, growing out of or in any
zanner connected with such lsases or the cbligations, duties or liabiltities of
landlord or of the lessees thereunder; (iv) trersfer ond essign to Moricacee
upon written request of Morigegee, any lease or leases r the Premises
heretofore or hereafter entered into, and make, execute anut deliver to
Mortgegee upon demand, any and all instnments required to effec%mte.said
assigment; (v) furnish Mortgegee, within ten (10) days after a requns® bv
Moriegee so to do, a written statement containing the names of 21l lessoes,
terms of all leases of the Premises, including the spaces ocopied and the
rentals payvable thereunder; and (vi) esercise within five (5} days of any
decand therefor by Mortgegee any right to reguest fm the lessee under any
lease of the Premises a certificate with respect to the status thereof.

Nothing in this Mortgage or in amy other documents relating to the lcan

i
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secured hereby shall be construed to ablicate Mortgagee, expressly or by
irplication, to perform any of the covenants of Mortgegor as landlord under
ary of the leases assigned to Mortgagee or to pay any sim of money or camages
therein provided to be paid by the lardlord, each ard all of which covenants
ard paypents Mortgagor agrees to perform ard pay.

Mortgagor will not permit any lease of the Premises or any part thereof
to become ‘silordinate to any lien Gther than the lien hereof.

In the evers of the enforcement by Mortgegee of the remedies provided for
by law or by this ioiigage, the lessee under each lease of the Premises ghall,
at the option of the Mortgagee, attorn to any person succeeding to the
interest of Mortgagor as a resuit of such enforcement and shall recognize such
successor in interest as landlord ormder such lease without chamge in the terss
or other provisions thereof, provided, hevmver, that said successor in
interest shall not be baund by any payment of rent or additicnal rent for more
than one month in advance or any exendzent or wodification to any lease made
without the consent of Mortgagee or said successor ininterest. Each lessee,
upon request by said successor in interest, shall execucs and deliver an
instrument or instruments confirming such attormment.

Mortgaegee shall have the option to declare this Mortgege in '.}eia:::-.t
because of a default of landlord in any lease of the Premises, whether or not
such default is cured by Mortgegee pursuant to the right granted herein. | it
is coveranted and agreed that a default under any Assigrment of Rents and
Leases executed pursuant to this Paragraph 8 or otherwise shall constitute a
default hereunder on accaut of which the whole of the indebtedness secured

L

hereby shall at once, at the cction of the Mortgegee, became irmediately cue
and payeble without notice to the Mortgegor.

5
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Effect of Extensions of Tine

11. If the payment of said indebtedness, or any part thevesf, be
extended or varied, cr if any part of any security for the payment of the
indeltedness be released, or if any person or entity liable for the payment of
the indebtedness be released, or if the Mortgagee takes cther or additional
security (or the payment of the indebtedness, or if the Mortgegee waives or
fails to exercicse any right granted herein, or in the Note secured herelw, or
in any other instrwapt given to secure the paveent hereof, all persons now or
at any time hereafter liakle for the payrent of the indebtedness, or any part
thereof, or interested in the Fremises shall be held to assent to such
extensicn, variation, release, waiver, failure to exercise or the taking of
additional security, and their liability and the lien and all provisions
hereof shall centimee in full force, the richt of recourse acainst 2ll such
persons beirg expressly reserved by the Mortgege:. notwithstanding such
extension, variation, release, waiver, failure {o exercise, or the taking of

acditional security.

Effect of Charges in Iaws Recarding Taxation

12. 1In the event of the enachtoent after this date of any law af the
state in which the Premises are located deducting from the value of the tad
for the purpose of taxation any lien thereon, or imposing upon the Morigacee
the payzent of the whole or any part of the taxes or assessnents or charges
or liens herein required to be paid by Mortgegor, or charging in any way the
laws relating to the taxation of mortgages or debts secured ;.y TOrigeges or

the Mortgegee's interest in the Premises, or the manner of collection of

6
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taxes, so as to affect this Mortgege or the debt secured hereby or the holders
thereof, then, and in any such event, the Mcorigagor, upon d=mand by the
Mortgagee, shall pay such taxes or assessments, or reimiurse the Mortcagee
therefor; provided, however, that if in the opinicn of camsel for the
Mortgagee: (a) it might be unlawful to reguire Mort r to zake such
payment; or (b) the making of such payment might result in the ispesition of
interest beyori the maximm anount permitied by law, then and in such event,
the Mortsagee oy 2lect, by notice in writing given to the Mortcegor, to
declare all of the liittetness secured hereby to be and became cdue and

payable sixty (60} days frun the giving of such notice.

Mortoages's Performance of Defauited Acts

13. In case of default herein, “origagee may, but need not, and whether
electing to declare the whole of the indeXiteiness due and payable or not, and
withaut weiver of any other remedy, make any rewvirnt or perform any act herein
recuired of Mortgegor in any form amd manner desied edsedient, ad may, mat
need not, make full or partial payments of principal oy interest on prior
encambrances, if any, and purchase, discharge, cxpromise or settle any tax
lien or other prier lien or title or claim thereof, or redeen frva an;: tax
sale or ferfeiture affecting said Premises or contest any tax or assessrent or
aire any default of landiord in any lease of the Premises. All monies paid
;or any of the purposes herein authorized and all expenses paid or incerred in
connection therewith, inciuding attormeys' fees, and any cther monies advanced
by Mortgagee in recard to any tax referred to in Paragraphs 9 and 12 hereof or
to protect the Premises or the lien hereof, shall be so much additional
indebtedness secured hereby, and shall beccme immediately due and payeble
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without notice and with interest thereon at the Default Rete of interest set
forth in the Note. Inmaction of Mortgegee stall never be considered as a
waiver of any right accruing to it on accaumt of any default on the part of

Mortgagor.

Mortracee's Reliance on Tax Bills, Etc.

14. Morlgagee in making any payment hereby authorized: (a) relating to
taxes and asscssmants, may do so accerding to any bill, statement or estimate
procured frem the arpropriate public office without inguiry into the accwracy
of such bill, statement o istimate or into the validity of any tax,
assessnent, sale, forfeiture, tav lien or title or claiz thereof; or (b)
relating to insurence premiuns, tey 40 so according to any bill or statement
procured from the aporooriate coppany wittout incuiry into the acouracy of
such bill or statement; or (c) for the purciiase, discharge, cpromise or
settlement of any cther prior lien, way do so withaut incuiry as to the

validity or amomt of any claim for lien which mav le asserted.

Aoceleration of Indsbtedness in Case of Default .

15. If: (a) default ke made in the cue and munchuzal payment of the Xote
secured hereny, or any payrent of principal or interest due in accordance with
the terms thereof; or (b) any of the following events shail cocur: (i) the
entry of a decree or order for relief by a coxrt having jurisdictien in
respect of the Mortgegor, the beneficiary or bereficiaries thereof or any
quarantor of the Note secured hereby, in any irvoluntary case under the
Federal Banlmuptcy I2ws now or hereafter constituted, or any cther applicable
federal or state bankruptcy, insolvency or other similar law, or for the
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apoointzent of a receiver, liquidator, assignee, custodian, trustes,
sequestrator (or other similar official) for the Mortgegor, the beneficiary or
beneficiaries thereof or any guarantor of the Note secured hereby or any
substantial part of the property of any such person or entity, or for the
winding up or liquidation of the affairs of any such person or entity ard the
contiruance of any such decree or order unstayed and in effect for a peried of
sixty (60) casecttive days; or (ii) the comencement by the Mortcegor, the
beneficiary or/meneficiaries thereof or any guarantor of the licte secured
hereby or of a voluntary case under federal bannuptcy laws, as now
constituted or hereafter arended, or any other applicable federal or state
bankruptcy, insolvency or any cotier similar laws or the consent by any such
person or entity to the appointzernt of or taking possession by a receiver,
licuidator, assignee, trustee, custadian, seguestrator (or other similar
official) of the Mortgegor, the bemeficiary ur beneficiaries thereof or any
quarantor of the Note secured hereby or of any ‘Sitstantial part of the
proverty of any such person or entity or the making by any such person or
entity of an assigrment for the benefit of creditors or'H. failure of amy
such person or entity generally to pay the debts of any such varson or entity
as such detts become due, or the taking of action by any such peson or entity
in furtherance of any of the foregoing; (iii) the death of any guaraniur of
the Note secured hereby unless a beneficiary or beneficiaries of the decedent
having & net worth or an aggregate net worth, as the case ray be, greater than
the net worth of the decedent upon the date hereof shall become liable by
assunption wder the guaranty within 5 days of the arpointrent of the
executor; or (¢} default shall be zade in the due dsena:m‘or perforzmance of

any cther of the covenants, agresments or conditions hereinbefore or
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hereinafter contained, required to be kept or performed or cbserved by the
Mortgagor; or (d) default shall be made in the Gue cbservance or perforzance
of any of the covenants, agresments or conditions contained and reguired to be
kept or abserved by Mertgacor or its beneficiary or beneficiaries in any other
instrument given to secure the payzent of the Note secured hereby; or (e} any
warranty, representation, certification, financial statement, or cther
inforzation farnished or to be furnished by or on behalf of Mortgagor or any
guaraentor of the tote to Mortgaces to induce Mortgegee to loan the money
evidenced by the Note oroves to have been materially inacowate cor false in
any respect when made, thin and in every such case the whole of the
indebtedness hereby secured shall, at once, at the cotion of the Mortoagee,
become immediately due and payeble without notice to Mortgagor. If, while any
insurance proceeds or condemnation awards are being held by the Mortgegee to
reisiurse Mortgagor for the cost of rebuildipg or restoration of muildings or
improvements on the Premises, as set forth in Prrigraphs 8 or 21 hereof, the
Mortgagee shall be or became entitled to, and shall axolerate the
indebtedness secured hereby, then and in such event, the: Yortgegee shall be
entitled to apply all such insurance proceeds and cordemation awards, then
held by it in reduction of the indebtedness hereby secured and ary excess held
by it over the amamt of indebtedness then Gue hereurder shall be relatumed to

Mortgagor or any party entitled thereto without interest.

forecicsure; Expense of Litication

16. uhen the indebtedness herely secured, or any part thereof, shail
becare due, whether by acceleretion or ctherwise, Mortgagee shall have the
right to foreclese the lien hereof for such indebtedness or part thereof. In
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any suit to foreclese the lien hereof, there shall be aliowed and included as
acditional indebtedress in the decree for sale all experditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for attcrmeyvs’
fees, appraiser's fees, outlays for documentary and espert evidence,
stenographers' charges, publication costs, and costs (which may be estimated
as to items to be expended after entry of the decree) of procuring all sixch
abstracts of title, title searches and examinations, title insurance policies,
Torrens' Certirrates and similar data and assurences with respect to the
title as Mortgagee tay desn necessary either to prosecute sxh suit or to
evidence to bidders at am sale which may be had pursuant to such decree the
true cordition of the title to or the value of the Premises. 211 expendifures
ard expenses of the rature in this paragraph nentioned and such expenses and
fees as may be incurred in the proteccion of said Premises and the maintenance
of the lien of thic Mortoage, including the fees of any attomeys esployed by
Mortgagee in any litigetion or proceeding affecting this Mortgage, said Note
or said Premises, including arpellate, probate and barsouptcy proceedings, or
in preparations for the camencement or defense of any Timreedings or
threatened suit or proceeding shall be immediately due and paveble by‘.
Mortgagor, with interest thereon at the Default Rate of interest as set forth

in the Note amd shall be secured by this Mortgege.

2molication of Proceeds of Foreclosure Sale

17. The proceeds of any foreclosure sale of the Prenises shall be
distriluted and applied in the following order of priority: first, on accoat
of all costs and expenses incident to the foreclicsure proceedings, including
all such items as are wentioned in the preceding paragreph hereof; second, all
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other items which zay, under the terms hereof or of the Note or under any
other instnment given to secure the Yote, constitiute indebtedness additional
to that evidenced by the Note, with interest thereon as herein or therein
provided and all principal and interest and other sums (including vrepayment
preziums) remaining urpaid on the Note; and third, any overnlus {o any party

entitled thereto as their rights vay arpear.

Arpointment. ¢f Receiver

18. Upen, or &t umy time after, the filing of a camplaint o foreclose
this Mortgege, the caurt in which such camplaint is filed may appoint a
receiver of said Premises. Such appointment may be made either before or
after sale, without notice, withuuit regard to the solvency or insolvercy of
Mortgagor at the time of application for-such receiver and withoot regard to
the then valve of the Premises or whether b2 same shall be then occoupied as a
horestead or not, and the Mortgegee hereunder Cr any holder of the Note may be
appointed as such receiver. Such receiver shall have wower to collect the
rents, issues and prefits of said Prenises during the peivency of such
foreclosure suit, amd in case of a sale amd 2 deficiency curine the fgfll
statutory pericd of redesption, whether there be redecption or noc, as well as
during amy further times when Mortcagor, evcest for the intervention ol such
receiver, wauld be entitled to collect such rents, issues and profits, and all
other powvers which may be necessary or are ustal in such cases for the
protection, possession, control, ranagesent and operation of the Premises
during the whole of said period. The court from time fo time mey authorize
the receiver to apply the net income in his hands in paynentﬁin ahole or in

part of: (a) the indebtedness secured hereby, or by any decree foreclosing
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this Mortgage, or any tax, special assessment or other lien which may be or
become superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale; and (b) the deficiency in case

of a sale ard deficiency.

Rights Qemlative

19. EaC: right, power and remedy herein conferred upon the Mortgagee is
amulative and in addition to every cther right, power or remecdy, express or
izplied, given now or liereafter existing, at law or in emity, and each ad
every right, power and rewedy herein set forth or ctherwise so existing may be
exercised from time to tize ag oiten and in such order as =2y be deened
expedient by the Mortgagee, and Gy exercise or the beginning of the evercise
of one right, power or remedy shall not 'e 2 waiver of the right to exercise
at the same time or thereafter any cther rigit, power or resedy, and no delay
or crission of the Mortgagee in the exercise of e:v right, power or remedy
accruing hereunder or arising otherwise shall impair anyr such right, power cr

remedy, Or be conscrued to be a waiver of any default o1 ecmuiescence therein.

Mortaagee's Right of Inspection
20. Mortgagee shall have the right to inspect the Premises at &'y

reascnable times and access thereto shall be permitted for that parpose.

Cordemmaticn

21. Mortgagor hereby assigns, transfers ard sets over unto the Mortgecee
the entire proceeds of any awerd or any clain for darages fo::anyofthe
Premises taken or damaged under the power of eminent dcmain or by
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cordesmation.  The Mortgegee may elect to apply the proceeds of the award upon
or in reduction of the indebtedness secured hereby, whether cue or nmot, or
make said proceeds available for restoration or rebuilding of the Premises. in
the event that the Mortcages elects to make said proceeds available to
reimburse Mortgagor for the cost of the rebuiiding or restoration of the
buildings or improvements on said Premises, such proceeds shall be made
available ip‘the manner and under the conditions that the Morigacee may
require. In any 2vent, the buildings and improvements shall be restored or
rebuilt in accordarce vith plans and specifications to be submitted to and
approved by the Mortgacer. ) T the proceeds are made available by the
Mortgagee to reisiarse the Mortoagor for the cost of said rebuilding or
restoration, any surplus which mey r=2in ait of said award after payment of
such cost of rebuilding or restoration sliell at the coticn of the Mortcagee be
applied cn accamt of the indebtedness sec'med hereby or be paid to any party
entitled thereto., MNo interest shall be allowed 4 Mortgagor on the proceeds

of any award held by the Mortgagee.

Release Upcn Payment and Discharge
of Mortgagor's Cbligations

22. Mortcegee shall release this Mortcage and the iien thereor ;) proper
instngent upon payment and discharge of all indebtedness secured hered:
inciwding any prepayzent charges provided for herein or in the Note secured
herery and payment of a reasoneble fee to Mortgegee for the execution of such

release.

Giving of Notice
23. All notices reguired or permitted under this instniment shall be in
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writing and shall be either by: (i) hand delivery to the addvess for rnotices;
(ii) delivery by overnight courier service to the address for nctices; (iii)
by certified mail, retumn receipt requested, addressed to the address for
notices by United States Mail, postage prepaid. All nctices shall be deemed
received upon the earlier to occur of: (i) the hand delivery of such notice
to the address for notices; ({ii) one day after the depcsit of such notice with
an overnight courier service addressed to the address for notices; or (iii)
three (3) dzys after depositing the notice in the United States Mail as set
forth in (iii) above
A1l notices shall b addressed to the following addresses:
Mortcagor: IaS:1le National Bank as trustee under trust
agrecaurny. dated May 1, 1934 and known as trust
maber 178044

135 South ZrSalle Street
Chicago, Iliirols 60603

1280 Dearborn Associsics

</o Bruce Block

First Dearborn Properties; inc.
Suite 327

179 West Washington Street
Chicago, I1linwis 66602

Kenneth D. Ross, Zsg.

218 North Jefferson - Suite 101
Chicago, Iilinois 60606
Enterprise Savings Bank, F.A.

200 South Wacker Drive
Chicago, Illinois  60606-5884

with a cooy to: Freeman, Cohen & Kasanov
2 North IaSalle st.
Suite 1400
Chicago, I1linois 50602
or to such cther person or at such other place as any party hereto may by

notice designate as a place for sexrvice of nctice.
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Waiver of Defense

24. No action for the enforoement of the lien or of any provision hereof
shall be subject to any defense which would not be good ard available to the

party interpesing same in an acticn at law upon the lNote hereby secured.

kaiver of Statutory Rights

25. Mortogor shall not, and will not, apoly for or avail itself of any
arpraisement, valuwaticn, stay, extension or exesption lews, or any sc—called
Moratorium Iaws", now existing or hereafter eracted, in order to prevent or
hinder the enforcement or forrclosure of this Mortgage, but herely waives the
berefit of such laws. Mortgagor,  for itself and all w»ho may claim through or
under it, waives amy and all right to heve the property and estates comprising
the Premises marshalled wpon any foreclosiee of the lien hevesf and agrees
that any cowrt having jurisdiction to forecicse sich lien may order the
Premises sold as an entirety. Mortgagor does hereby @oressly wzive any and
all rights of redemtion from sale wder any order or witee of fereclosure cof
this Mortgege on behalf of Mortcagor, the trust estate and il DEXSONnS
beneficially interested therein and each and every person, acguiying any
interest in or title to the Premises subsequent to the date of this Moitgage.

Purnishing of Financial
Statements to Mortocages

26. Mortgaoor covenants ard agrees that it (or its beneficiary if the
owner of the Premises is an Illinois land trust) will keep ard meintain books
and records of account, or cause bocks ard records of account to De kept and
paintained in which full, true and correct entries chall be made of @il
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dealings and transactions relative to the Premises, which books and records of
account shall, at reasonable times and on reasonable nctice, be coen to the
inspection of the Mortgagee and its acoountants and other duly authorized
representatives. Such books of record and account shall be kept ard
maintained either:
(a) In accordance with generally accepted accounting practices
consistently appolied; or
(b) T accordance with a cash basis or cther recognized
comprehensive rasis of accounting consistently applied.

Mortgagor covenants 2nd agrees to furnish, or cause to be furnishad to
the Mortgagee, anmially, withiininety (90) days of the erd of each fiscal
year of the Mortgagor (or its ber:ficiary if the owner of the Premises is an
I1linois land trust) a cooy of a repart M1 a review basis of the coerations of
the improvements on the Premises, prepared by a Certified Public Accountant
satisfactory to the Mortgagee of recognized starding in the accounting
profession, including a balance sheet and supporiing zchedules and containing
a detailed statement of incare and expenses. Dugene RS, Bruce Block, amd
Robert Ross or such cother person satisfactory to Mortgagee chall certify that
each such report presents fairly the financial position of the P:em‘séﬁ.

If Mortgagor cmits to prepare and deliver praoptly any report required by
this Paragrarh 26, the Mortgagee may elect, in addition %o exercising any
recedy for an event of default as provided for in this Mortcage, to make an
audit of all books and records of Mortcagor (or its beneficiary if the ouwner
of the Premises is a trustee) inclhuding its bank accounts which in any way
pertain to the Premises and to prepare the statement or statements which

Mortgagor failed to procure and deliver. Such audit shall be rade and such
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statement or statements shall be prepared by an independent Certified mublic
focountant to be selected by the Mortgegee. Mortgagor shall pay all expenses
of the audit and other services, which expenses chall be secured heveby as
additional indebtedness and shall be immediately due and payeble with interest
therecn at the Default Pate of interest as set forth in the Note and shall e
secured by this Mortgege.

Filing ard +ecording Fees

27. Mortgegor w211 pay all £iling, registration or recording fees and
all expenses incident te tis execution and acknowledgement of this Mortgage
and all federal, state, coun'y end municipal taxes and other taxes, duties,
irpests, assessments and charges arieing aut of or in comnection with the

execrtion and delivery of said lote anl this Mortgage.

Business Purpese

28. Mortgegor covenants and agrees that all of tha proceeds of the Note

secired by this Mortgage will be used solely for business parposes and in
furtherance of the reqular husiness affairs of the Mortgagor axi Mortgagor's
beneficiary, and the entire principal cbligation secured hereby constitites:
(1) a "lusiness loan” as that term is defined in, and for all purpeses of,
Section 4(1) {c} of pareagraph 6404, Chapter 17 of the Tllinois Revised
Statutes; and (11} "a loan secured by a mortgege on real estate! within the

purview and cperation of Section 4(1) (1) of paragraph 6404 of Chapter 17 of
said Statutes.
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Baxuipatory

29. This Mortgege is executed by IaSalle National Bark, not persomally,
but as Trustee as aforesaid in the exercise of the power and authority
conferred upon ard vested in it as sich Trustee (ard said IaSalie National
Bank hereby warrants that it possesses full power and authority to execute
this instrniment), ard it is expressly understood and agresd that nothing
herein or in said Note contained chall be construed as creating anv liability
on L2Salle Naiomal Bank perscnally to pay the Note or any interest that may
accrue thereon, or ary indebtedness accruing hereunder, or to perforn any
covenant, either express or implied herein contained, all such liability, if
any, being expressly waived by Mortcagee and by every perscn now or hereafter
claiming any right or security nersunder, and that so far as Enterprise
Savings Bank, F.A. personally is corcemed the legal holder or holders of said
Yote and the owner or cwners of any indebtodness accruing hereunder shall lock
to any or all of the following for the paymenc thereof: (a) to the Premises
herelyy conveyed by the enforcement of the iien herepy created, in the manner
herein and in said Neote provided; {b) to any other sexiity given to securs
the payment of said Note; and (¢) to the personal liabilicv of each guarentor
{if any) of the payment of the Note amd the perforrance of the !-So':‘:qa;or
hereunder.

Miscellanecus

30. This Mortgage and all provisions hereof shall evtend to amd be
binding upon Mortgagor amd its successors, grantees and assigns, any
subsequent owner or own2rs of the Premises and all persons ciaimim wder or
through Mortgagor (but this clause shall not be construed as constituting the
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consent by Mortgegee to the transfer of any interest in the Fremises), and the
word "Mortgagor™ when used herein shall include all sich persons and all
persons liable for the payment of the indebtedness or any part thereof,
whether or not such persons shall have executed said Note or this Mortcege.
The word "Mortgagee", when used herein, shall include the successors ard
assigns of the Mortgagee named herein, and the holder or holders, from time to
time:, of the Note secured hereby.

In the everi one or more of the provisions contained in this Morigage or
the Note secured hexery, or in anmy other security documents given to secure
the payment of the Note scoured hersby, shell for any reascn be held to be
imvalid, illegal or urenforcediz in any respect, such invalidity, illecmlity
or unenforceability shall, at thosrtion of the Mortgegee, nct affect any
cther provision of this Mortzege, and this Mortgage shall be construed as if
such invalid, illegal or unenforceable prxaision had never been contained
herein or therein. The validity and interpretahion of this Morizage and of
all cther doaments evidencing or securing the lidebhodness shall be construed
in accordance with the laws of the State of Iilinois.

Mortgagor shall not by act or amissicn permit any buiicang or other
improvement on any premises not subject to the lien of this Morisage to rely
on the Premises or any part thereof or any interest therein to fulfill any
mmicipal or govenrmental recuirement, ard Mortgagor hereby assigns to
Mortgagee any and all richts to give consent for all or any porticn of the
Premises or any interest therein to be so used. Similarly, no bailding or
other irprovement on the Premises shall rely on any premises not subject to
the lien of this Mortgage or any interest therein %o fulfillQany coverymental
or mmicipal requirenent. Mortcegor shall not by act or amission impair the
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inteqrity of the Premises as a single zoning lot separate and apart from ail
other premises. Any act or amissicn by Mortcegor which would resuit ina
violation of any of the provisions of this paregreph shall be void.

Mortgecor, on written request of the Mortgagee, will furnish a signed
statement of the amount of the indebtedness secured hereby and whether or not
any default then exists hersunder and specifying the nature of such default.

The (wt2 secured hereby requires the payzent of a late charge in the
event any inctallment of principal and/or interest due thereunder and/or any
escrow fund payzent for taxes and insurance cue herewrrier shall becme overdue
for a period in ewcess of fiftesn (15) days. Said Note recuires the payoment
to the Mortgagee of a late cherze of four cents ($.04) for each dollar so
cverdue to defray part of the cish of collection. Said late charge shall be
secired hereby as indestedness, as et tem is herein.

Mortgagee shall have the right and ortion to compence a civil action to
foreclose this Mortgage and to ootain a Decres of roreclesure and Sale
subject to the rights of any tenant or terants of (ne Premises. The failure
to join any such tenant or tenamts as party defendamt ol defendants in arw
such civil action or the failure of any Decree of Foreclosuvi= and Sale to
foreclose their rights shall nct be asserted by the Mortgegor s 2 @et‘.‘e*se in
any civil action instituted to collect the indelrtedness secured hermzoy, or aw
part thereof, or any deficiency recaining umaid after foreclesure and sile of
the Premises, ary statute or rule of law at any tire existing to the contrary

At the option of the Mortcrges, this Mortgage shall become subject and
suwbordinate, in whole or in part {tut not with respect to priority of

entitiement to insurence proceeds or any award in condemation) to any amd all
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leases of all or any part of the Premises upon the execution by Mortgagee and
recording or registration thereof, at any time hereafter, in the Office of the
Recorder of Deeds or Registrar of Titles in ard for the caunty wherein the
Premises are situated, of a unilateral declaration to that effect.

In the event that maturity of the indebtedness is accelerated by
Mortgagee because of default hereunder, a tender of payzent is made by or on
behalf of Mortgagor in the amount necessary to satisfy such indsbtecness at
any time prior *o judicial confinmmetion of a foreclosure sale, such tender
shall constitute a pr=payment under the Note and chall require pavzment of the
prepayment premitm provided for in the Note and shall be treated as a
prepayment thereurder.

All agresments between Mortger and Mortcagee (including, without
limitation, those contained in this Morhiage and the Note) are expressly
limited so that in no event whatsoever shil) the amount paid or agreed to be
paid to the Mortgegee exceed the highest lawful rite of interest permissible
urder the laws of the State of Illimois. If, from any ciramstances
whatsoever, fulfillment of any provision hereof or the lwte or any cther

doaments securing the indebtedness secured herehy, at the Lime performance of

such provision shall be due, shall involve the payment of interest exceeding
the highest rate of interest permitted by law which a court of caopecint
jurisdiction pay deem applicable heretes, then, icso facto, the cbligetion to
bz fulfilled shall be reduced to the highest lawful rate of interest
permissible urder the laws of the State of Illinois; and if for any reason
whatsoever, the Mortgagee shall ever receive as interest an amcunt which would
be deemed unlawfil, such interest shall be apolied to the payment of the last
maturing instailment or installments of the principal indebtedness secured
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herely ({whether or not then due and payable) amd not to the payzent of
interest.

Mortcagor covenants ard agrees that it shall constitite a default
hereurder if any of the proceeds of the loan for which the Note is given will
be used, or were used, as the case may be, for the purpese (Whether immediate,
incidental or ultimate) of "purchasing® or Mcarrying" any "margin security® as
such terss are defined in Regulation G of the Board of Governors of the
Federal Reserve /System (12 TR Part 207) or for the purpose of recucing or
retiring any indebtudress which was origirally incurred for amny such parpose.

Mortgagor shall exert its best efforts to include a “no lien" provision
in any property ranagement aciexment hereafter entered into by Mertgegor or
its beneficiary with a property =unacer for the Premises, whereoy the property
manager waives and releases any and ill mechanics’ lien rights that he, or
anyone claining through or urder him, may hive pursuant to Iil. Rev. Stat.,
ch. 82, par. 1. Such proverty ranagesent agreerant containing such "no 1lien™
provision or a short form thereof shall, at Mortgagee's reguest, be recorded

with the Recorder of Deeds of Cock Caumty, Illinois, as aporovriate.

Security Aarecment
31. Mortgegor and Mortgagee agree that this Mortgage shall conscitute a

Security Agreesent within the meaning of the Illinois Uniforam Ommercial  Cude
(hereinafter in this paragrarh referred to as the "Code") with respect to all
sums on deposit with the Mortcegee pursuant to Paragrephs § arnd 21 herest
("Deposits”) and with respect to any property included in the definition
herein of the word "Premises", which property may nct be deced to form a part
of the real estate described in BExhibit "A" or may not constitute a "fixture®
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(within the meaning of Section $-313 of the Code), and all replacesents of
such preperty, substitutions and additions thereto apd the proceeds thereof
being scoetimes hereinafter collectively referred to as the "Collaterai”, and
that a security interest in and to the Opllateral and the Deposits is hereby
granted to the Mortgegee and the Deposits and all of Mortgagor's right, title
ard interest therein are hereby assigned to the Mortgegee, all to secure
payment of th: indebtedness and to secure perforzance by the Mortgagor of the
terms, covenants and provisions hereof. 1In the event of a default wder this
Mortgege, the Mortozagee, pursuant to the approoriate provisions of the Code,
shall have the cption oi proceeding with respect to the Collateral in
accordance with its rights and remedies with respect to the re=l propercy, in
which event the default provisios of the Code shall nct apoly. The parties
agree that, in the evert the Mortgega: shall elect to proceed with respect o
the Collateral separately from the real prrgerty, five (5) days! notice of the
sale of the Collateral shall be reasonable niics. The reasonable expenses of
retaking, holding, preparing for sale, selling and-the like incuwrred by the
Mortgagee shall include, but not be limited to, reasoRbis attormeys' fees and
legal expenses incurred by Mortgegee. The Mortgegor agrees that, without the
written consent of the Mortgagee, the Mortgager will not rexxwe Cr pe..mt to
be removed fram the Premises any of the Collateral except that so lox es the
Mortgagor is not in defeault hereunder, Mortgegor shall be permitted to =31 or
ctherwise dispose of the (ollaterzal when cbsolete, worn out, inadeguate,
unserviceable or umnecessary for use in the operation of the Premises, won
replacirg the same or supstituting for the same other Cpliateral at least
equal invaluetotheinitialvaluetoﬂaatdisposedofarﬂénsﬁzaram&r

so that said Coilateral shall be subject to the seawrity interest created
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herely ard so that the security interest of the Mortgagee shall be first in
priority, it being expressly understood and agreed that ail replacesents of
the (ollateral and amy additions to the Collateral shall be and become
irmediately subject to the searrity interest of this Mortgege and covered
hereby. The Mortgagor shall, fram time to time, on recuest of the Mortzeges,
deliver to the Mortgagee an imventory of the Collateral in reasorable detail.
The Mortgagor covenants and represents that all (ollateral, ard a1l
replacements trerof, substitutions therefor or additions thereto, unless the
Mortgegee otherwise cunsents, now 1s ard will be free amd clear of liens,
enambrances or security interest of cthers. Mortcegor shall, upon desard,
execute and deliver to Mortgesee such financing statements and other
doauments in form satisfactory to Mortgagee, and will do all such acts and
things as Mortgagee ray at any time, or-from time to tire, reasonably recuest
or as may ke necessary or approoriate to siablish ard maintain a first
perfected security interest in the Depcsits and Collateral, subject to mo

liens, encammbrances or security interests of cothers.

This Mortcage also constitutes a financing statement for the purpese of

A3

Section 9-402 of the Oode and shall constitute a "fixhure filing” under such
statutes and shall ke filed in the real estate records of Cook County.
Illinois,

(1) Rame of Debtor: IaSaile National Bank, & national banking
association, not personally kbut as trustee
uder trust agreeoent dated May 1, 1%84,
amd oW as trust maber 108044

135 South 1aSalle Street
Chicago, Illinpis 60603
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Adress of Property: 1260 North Daarl_:om
Chicago, Tllinois

Name of Secured party: Enterprise Savings Bank, F.A.

Address of Secured party: 200 Sauath Wacker Drive
Chicago, Illinois  60606-5284

(2) Tiis financing statement covers the Collateral.

(3) Samel 0! the above goods are or are to become fixhures on the real
property dessribed herein. Mortgagor is the recorded owner of the real
property describad herein upon which the foregoirng fixtures and cther
items and types of proverty are located,

Due on Sale or
Further Encmbrance

32. Mortgagor covenants and agrees that Mortgagee, at its option, has
the unxqualified right to accelerate ‘he maturity of the indebtedness evidenced
by the Note and secured hereby causing ihe full principal balance and accrued
interest under the Note, together with a prerzvient premiwm in the amoumt, if
any, reguired to be paid pursuant to the terms of “ie Note in the event of a
prepayment at the time of such acceleration (and if at the time of such
acceleration Mortgagor has no right to prepay the indebtedryss, then the
anount of such premium shall be equal to one and one-half pervent (1.5%) of
the then outstanding principal balance), to be immediately due ana ravahle

without notice to Mortgegor, in the event that:

(a) Mortgagor shell, without the prior written consent of
Mortgagee, seill, transfer, comvey, or assign the legal or ecuitable title
to all or any portion of the Premises, whether by operation of law,
voluntarily, or otherwise, or shall contract to do any of the foregoing;

(b) The beneficiary of Mortgegor shall, without the pricr written
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iA_

consent of Mortgagee, sell, transfer, covey, assign or create a security

interest in the beneficial interest, or any part thereof, in Mortcecoer,
whether by cperation of law, voluntarily, or ctherwise, or shall
contract to do any of the foregoing; or

(c) Any general partner of the beneficiary of Mertgagor or any
gereral partner of any parimership which is a general partner of the
peneficsary of Mortgagor shall, without the prior written consent of the
Mortgages, 5311, transfer, comwey, assign or create a security interest
in the general pactnership interest owned by any such general pariner, or
any part thereot, whether by cperation of law, volumarily, or ctherwise,
or shall contract to do xny of the foregoing; or

(d) Mortgegor shall, without the prior written consent of
Mortgegee, directly or irdireccly, create, suffer or permit to be created
or filed acainst the Premises, or aiy portion thereof, or acainst the
rents, issues or profits therefrom (incuulng, withaut limitation, any
lien arising with respect to the payment of (axes, assesscents arnd cther
charges described in Paragrarh 2 above), any morcesge lien, security
interest, or cother lien or emacbrance, except the lic of current
general taxes duly levied ard assessed but not yet due ard r;:p.b‘ie ard
the lien of this Mortgege.
The foregoing provisions of this Paragrarh 30 are for the papose ¢f:

{a) protecting Mortgagee's security, both of repayment of the
indebtedness secured hereby and the value of the Premises;

{b) giving the Mortgagee the full benefit of its bargein with the
beneficiaries of Mortgegor; | B

(c) ailowing the Morigegee to raise the interest rate and oollect
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asswmption fees; and
(d}) keeping the Premises ard the beneficial interest in Mortoegor

free of subordinate financing llens or security interests.

33. BEwiromental Matters; Notice: Indemity.

(a) Mortgegor will not, and Mortcagor's beneficiary will not,
instzil . use, generate, mamufacture, produce, store, release, discharge
or dispcee/of on, under or about the Premises, nor trensport to or from
the Premises, «ry Hazardous Substance {as defined below) nor allow any
other person or <itity to do so except in minor amounts and under
conditions permitted Ly arplicable laws, regulations and ordinences.

(b) Morbgegor and Moriogor's beneficiary will keep and maintain
the Fremises in carpliance with, and shall not cause or permit the
Premises to be in violation of, any Drwirormental 12w (as defined below).

(c) Mortgagor or Mortgegor's benefisiary will give prampt sritten
notice to Mortgegor of:

(1) any proceeding, investigation or Lyauiry cemenced by any
govertmental authority with respect to the presence of any Hazardcous
Substance on, wder or abaut the Premises or the migration .éhereof
to or from adjoining wroperty;

{2) all claims made or threatened by any individual or encity
against Mortgagor or Mortgagor's beneficiary or the Premises
relating to any loss or injury allegedly resulting from any
Hazardous Substance; and

(3) the discovery by Mortgegor or Mortgegor's beneficiary of
any occurrence or condition con any real proverty adioining or in the
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vicinity of the Premises which might cause the Premises or any part

thereof to be subject to any restriction on the cwnership,

ocaupancy, transferability or use of the Premises under any

Frvirorzental Law.

(d) Mortgegee shall have the right and privilege to: (i) join in
and participate in, as a party if it so elects, any cne or more lecal
procezairgs or actions initiated with respect to the Premises; and to
(ii) have a1l costs and expenses thereof (including without limitation
Mortgagee's ceassoneble attormeys' fees and costs) paid by Mortgacor.

(e} Mortgecor shall protect, indemify and hold Mortgegee and ifs
directors, officers, eivlcyees, agents, successors and assigns harmless
frem and against any and all loss, damage, cost, expense and liability
(including without limitaticn-reascnable attomeys' fees and costs)
directly or indirectly arising out of or attributable to the
installation, use, generetion, rmamfacluie, production, storege, release,
threatened release, discharge, dispesal or'plesence of a Hazardeoes
Substance on, under or about the Fremises, including without limitation:

(i) all foreseeable conseguential damages; ard (ii) “hw costs of any

required or necessary repair, cleamp or detoxification of the Premiss;

ard (iii) the preparation ard izplementation of any closure, ieiedial or
other recuired plans. This imdenity shall survive the satisfaction,
release or extinguisiment of the lien of this Mortgage, including without
limitation any extinguistment of the lien of this Mortgage by fereclesure
or deed in lieu whereof.

(f) 1If any investication, site monitorirg, cmtaz.i"mert, cleamDp,

remcval, restoration or cther remedial work of any kind or rature {the
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"Remedial Work") is reascnably necessary or desirable under any
arolicable federal, state or local law, regulation or ordinance, or wder
any judicial or acministrative order or judgment, or by any coverrmental
person, board, carmission or agency, because of or in connection with the
current or future presence, suspected presence, release or suspected
release of a Hazardous Substance into the air, soil, groumd-water,
surface water or soil vapor at, on, about, under or within the Premises
or porticy hereof, Mortgagor or Mortgegor's beneficiary shall within
thirty (30) cays after written desand for the performance by Mortgegee
(or within such shorter tine as m2y be required under apolicable law,
requlation, ordinarce, order or agreeczent), cmmence ard thereafter
diligently prosecute to cxpleticn all such Remedial Work to the extent
recuired by law. All Remedial ¥ork <hall be performed by contractors
approved in advance by Mortgegee ana wider the supervision of a
consulting engineer approved in advence by ‘origagee. All costs amd
expenses of such Remedial wWork (including wichovt lizitation the
reasonable fees and expenses of Mortgagee's caunsell incurred in
connection with monitoring or review of the Remedial i«rx shall be paid
by Mortgagor. If Mortgegor shall fail or neglect ¢o tinely uﬁt:enoe or
cause to be coomenced, or shall fail to diligently prosecute o
campletion, such Remedial Work, the Mortgagee may (out shall not be
recuired to) cause such Remedial Work to be perforzed; and all costs and
expenses thereof, or incurred in connection therewith (including, without

limitation, the reasonable fees and expenses of Mortgagee's comnsel),

VAL YA N ALY

shall be paid by Mortgagor to Mortgegee forthwith after demand and shall
be a part of the indebtedness secured hereby.
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(@) (1) The term "Bvirormental iaw means and includes, withoak
limitation, any federal, state or local law, statute, requiation or
ordinance pertaining to health, industrial hygiene or the envirocemental
or ecological corditions on, wuxer cor about the Premises, inciuding
without limitation each of the following: the Caomprehensive
Envirormental Response, Coopensation and idability Act of 1980, as
a2peraced ["CERCIA"); the Rescurce Conservation and Recowery Act of 1976,
as agencer. {"RCPA"); the Federal Hazardous Materials Transportaticn Act,
as arended; the Toxic Substance Control Act, as amended; the Iilinois
Bwirormental Protection Act, as amended; the Clean Air Act, as apended;
the Federal Water Pollutisn Control Act, as amended; and the rules,
requlations and ordinances of the U.S. Swiramental Protection Agency,
the T1linois Brvirormental Protection dogency ard Couty of Cock and of
all other agencies, boards, comissions amd other goverrmental bodies axd
officers having jurisdiction over the Fieiises or the use or coeration
thereof.

(2) The term "Hazardcus Substance” means and includes, without
limitation:

(i) those substances included within the def":.it:;a*.s of
'"mazardoes substances”, "nazardous materials", "toxis
substances” or “solid waste" in any of the Ewvircrmental 73ys;

(ii) those substances listed in the U.S. Deparizent of
Transportation Table or amercments thereto (49 C(FR 172.101) or
by the U.S. Bwirormental Protection 2gency (or ary successor
agercy) as hazardous substances (40CF§.Part§02arﬁany
amendments thereto);
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(1ii) those cother substances, materials ard westes which
are or become requlated under any applicable federal, state or
local law, regulation or ordinance or by any federal, state or
local goverrmental agency, board, camissicn or other
goverrmental body, or which are or become classified as
hazardous or towdic by any such law, reguiation or ordinance;
ax

{iv) any material, weste or substance which is any of the
folizaing: (A) asbestos; (B) poiychlorinated biphenvi: (C)
desigrated or listed as a "hazardous substance" pursuant to
{311 or {3067 of the Clean Water Act (33 U.S.C. {{125i et.

seq.); (D) explcsive; or (E) radicactive.

First ¥ortoege SE 214G 76 o~
34. This Mortgage is subject to that cevénin tortgege dated the |

-

of May, 1988 and recorded May 44 , 1988 in the/offire of the Recorder of
Deeds of Cock Camnty, Illinois from Mortgegor to John Fencock Mutual Life
Insurance Capany which mortcage seqires a note in the origiiel aocunt of
Four Million Five Humdred Thousand and no/100 Dollars ($4,500,000:80). Said
mortgage is herein called the "First Mortgage" ard the note secured tiwrebv is
hereinafter called the "First Note".

If the First Mortgece or the First Note shall be in defeult for any
reason and Mortgegor fails to cure said defeult within five (5) davs of the
ocaurrence of said default, or should any suit be comenced to enter judgment
on the First Note or to foreclese the First Mortgege, such default or
carmencenent of foreclosure or camencement of suit shall constitute a default
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urder this Mortgege an accaumnt of which the whole of the indebtedness secured
herehy shall, at cnce, at the opticn of the Mortgagee, became due and payable
without notice to the Mortgegor; and Mortgegee may, hut shall not be reguired
to, cure any such default and/or perform such acts that ray ke necessary to
secure the dismissal of any such suit, and all monies advanced for that
purpcse, with interest thereon at the Default Rate of interest as set forth in
the Note fian the tinme of the advence or advances therefor shall, without
demard or notic:. be immediately due and payable by Mortgegor to Mortgagee and
shall be added toile indebtedness secured by this Mortgege.

Mortgagor acrees that Mortgegor will not consent to the modification
or ameximent of the First Fote. the First Mortgace or any other instriments
securing the First Note without ih2 prior written consent of the Yortgacee.

Mortgagor hereby represents,covenants and agrees that:

(a) This Mortgege is lawfully evecuted and delivered in conformity
with the First Mortoage.

(b) Mortgagor will praeptly perform ani-dbserve all of the terms,
coverants and conditions recuired to be performed ang-Jhserved undsr the First
Yortgage and under the First Note ard will do all things necessary to preserve
and to keep the First Mortcege ard the First Note free from defauis, ;

(c) Mortgagor will pramptly notify the Mortgagee in writing of anv
default in the performance or cbservance of any of the terms, coverants ot
corditions to be performed under the First Mortcege and the First Note.

(d) Morteagor will (i) vrooptly notify the Mortgagee in writing of
the receipt by Mortcegor, of any notice {cther than nctices customarily sent
on 2 regular periodic basis) from the mortgegee under the First Mortgege ad

the holder of the First Note, and (ii) pramtly cause to be delivered to the
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Yortgagee a copy of each such notice received by the mortgegor frem the
mortgagee under the First Mortgage and from the holder of the First Note.

(e} Mortoegor will not, withcut the prior written consent of &
Mortcagee, enter into any agreement or accert the benefit of any arrangement
whereby the holdar of the First Note or the mortgagee under the First Mortcage
waives, postpones, exterds, reduces, or modifies the payment of any
installmert of principal or interest or any other ites or mount now required
to be paid uxdr the terss of the First Mortgage or the First Nete or modifies
any provision thercef.

(£) Mortoecsr will, within ten (10) days after written demand from
the Mortgagee, use its best efforts to cbtain from the mortgegee of the First
Mortgage and the holder of the rIvst Note and deliver to the Mortgagee a
certificate stating that the First 'sitgage and the First Note are in full
force and effect, and umdified, that no rotice of default therewmder has
keen served on the mortgagor thereunder am wtating whether or not there are
any defaults thereunder, and specifying the matwe-of such defaults, if any.

{g) PMortgegor will use its best efforts to farnish to the

Mortgagee, upon demard, proof of payment of all items which are required to be

. AY
paid by the mortgegor pursuant to the First Mortgege and the Tirst Note and

proof of payment of which is reguired to be paid by the Mortgegor rwsxent to
the First Mortgage and the First Note.

fh) Mortgegor shall execute and deliver, on regusst of the
Mortgagee, such instruments as the Mortgagee may deem useful or reguired o
permit the Mortgegee to cure any default under the First Mortoege and the
First Mote or permit the Morigegee to take such other action as the Morigagee

considers desirable to cure or remedy the matter in default and preserve the

%4
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: provisions of this MORTIAG. contains any reference
~ to tha right of the SONTGAGEE Lo be indemnified, saved
A RTGAGOR for any costs, claims, loss,

harmless, or reisburssd by
finea, penalties, damages or experizs of any nature, including without limitationm,

attorney’'s fees, arising ip any vay out of the execution of this instrument or

the relationship of MORTGAGOR / MOPGACEE under this instru~
shall

sent, than such obligaticn, if apy, oo the jart of the MORTIGAGOR

be conatruad "to be only a right of rdnburv@ favor of MORTGAGEE oui

of tha trust estate held under Trust Mo. _ 05 %, from time to time, so far a»

the same say raach; and in bo case shall asy ciass of lisbility or right of reis-
bursesent be asserted against tha LaSalle Nstionzi Jank individually, all such personmal
14ab1)ity, if aoy, baing beredy axpressly vaived; _iud -this agreement shall extend to

and Ioure for the bepafit of the parties hareto, their respective successors and assigns
1> o/ent of confliet between the

and 21! part{es claiaing by, through and under thes.
to which

terms of this ridar and of the MORTGAGE
it is atrached, or any questiom of apparent or claimed liabilitr or cbligation resting

upon the said Trustee, the exculpatory provisions of the rider nsil be controlling.
The Trustee will not defend the mortgaged premises agaiist all claims

) and demands whatsoever 8821978 3

It is further agreed by the :!Elﬂ:!u hereto that vhenever and vherever the

,\0'—.10| T'r;f " -'ﬂ\'
W 0% DTitugy gy
ey
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interest of the Mortgegee in the Premises.
The generality of the provisions of this section relating to the

First Mortgage and First Note shall nct be limited to cther provisions of this

Mortgage setting forth particular cbligations of the Morigegor which are also

recuired of the mortgegor under the First Mortgege and the First Note.

Furnding Boldback

35. wrtgagee shall hold back from dishursement of the indebtedness
secured herety the s of Fifteen Thousand and no/100 Dollars ($15,000.00)
until such tire é7 the envirormental conditions as set forth in that certain
report prepared by Dimes and Moore dated May 6, 1958 with respect to the
Premises, have been remedicd py beneficiary of Mortgaegor to the satisfaction
of Mortgagee in its sole discretinn. Failure of Mortcagor {o cEplete such
work within sixty (60) days from the Zate hereof, shall pe deemed an event of
default hereunder ard Mortgagee may elect Uo exercise any rexedy for an event

of default as provided for herein.

IN WITNESS WHEREDF, the Mortgagor has executed this instriment the cay

ard year first above written.
SER TRWNYEYS DXy ATTACHEEN HEQFTL AN Mar o i/ v 7
s .Y
iaSalle KHational Bank, 2 national
banking associaticn, not zersanally,
but as Trustee as aforesald

- ! ,I//‘
S T A
= s its: ZISTIAN ik rresiignl

. r
s B .
R P -a.q./{d-f-_..-
it -

By

its:  =AUNIE Secretary

-

382197614
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EXHIBIT A

LOTS 12 AND 13 IN ASSESSOR'S DIVISION OF IOTS 16 AND 23, DICILISIVE IN

BRONSON'S ADDITION TO GECAGO, IN THE NORIH EAST 1/4 OF SDCTICH 4, TOWSHIP 39
NCRTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIRN, IN COOK COUNTY,
JI4iINOIS.

P.I.N.: 17-04-223-013

Street Address: 1260 korth Dearborn Street
Chicago, Illinois

Z .
L
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o
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STATE OF ILLINOLIS )
) S§

COUNTY OF COOK

1, haney G. Ssazholf a Notary Public in and for said
County in the State aforesaid, DO BEREBY CERTIFY TEBAT _ Geil L. Levia

Asgistant Vice President of LA SALLE NATIONKAL BANK, and _2osezacy Loilins

Assistant Secretary of said Bank personally kawon to oe to be the same persons
vhose names are subscribed to the foregoing instrument as such Assistant Vice
President and Assistant Secretary resgpectively, appeared before me this day ia
person and acknovicedged that they signed and delivered said igstrument as their
own free and voluucary act, and as the free and voluntary act of said Bank, for
the uses and purposcs) therein set forth; and said Assigtant Secretary did also
then and.there acknowledge that he, as custodian of the Corporate Seal of said
Bank, did affix said coiporate seal of said Bank to said instrument as his own
free and voluntary act, aud as the free and voluntary act of said Bank for the
uses and purposes therein getr-forth.

GIVEN under oy hand and Botarial seal this 7 day of

A.D. 19 S8 / B /\/)/‘/ﬂ éﬂ.{/ # /

"Motary Public //
/

My Comaission Expires:
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