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ASSIGNMENT OF RENUS AND LEASES 311

This Asgsignment of Rents and Leases ("Assignment"), dated April 1§,
1988, is from the following named assignors (collectively, the "Assign-
or") to PIONERR BANK AND TRUST COMPANY (the “Assignee"), an Illinois
banking corporation, 4000 West North Avenue, Chicago, Illinois 60639,

BANK OF RAVENSWOOD (the 'Trustee”), as Trustee under a Trust
Agreement dated March 15, 1988, and known as Trust No, 25-9128 (the
"Trust"); and MICHAEL D. AUFRECHT, DONAL P. BARRY, and MICHAEL V.,

BARRY,

In ordur to further secure the herelnafter defined  Liabilities" to
Asslqnee, Asdjanor does hereby sell, assign and transfer unto Assignee
all the rents, ¢vails, lssues and profits now due and which may hereaf-
tor bacome due (horelnafter collectively, "Rents") under or by virtue of
any written or verbal lease (including the lease(s), if any, described
in the "Schedule of heases” which, if attached hereto, is hereby made a
part hercof), or any “letting of, or of ang agreement for the use or
occupancy of the promisgs | describod on Exhiblt A attached hereto (the
"Pramises”) or any part ‘thareof, which may have been hersteofore or may
be hervafter made or agrecrd to or which may be made or agreed to by
Assignee under the powers hercin granted, All such leases and agree~
ments are uereinafter collectivelv referred to as the "Leases”, It is
the intentlon of the parties to this Assignment to establish an absolute
transfer and assignment to Assignee of all the Leases and the Rents and
the Asslgnor does hereby appolnt Aarignee asg the undersigned's true and
lawful attorney in the Ageignor's name ‘and stead (with or without taking
pogsession of the Premises), to rent, loare or let all or any portion of
the Premises to any party or partlies, »aZ  guch rental and upon such
terms, as Assignee, in its discretion, may dotermine, and for Assignee
to celloct all of the Rents arlsing from or eccruing at any time hereaf-
Loy, and all now or that wmay hereafter become, due under the Leases and
with the same rights and powors and subjoct <o tho same immunities,
exonaration of liabllity and rights of recourse and lndemnity as Assign-
ee would have upon taking possesaion of the Premices pursuant to the

provisions hereof.

The Assignor represents and agrees: that no Rents hava.  bheen or will
be paid by any person Ln posseasion of any portions of the Fremises for
more than one lInstallment in advance; that the payment of Roncs has not
heen or will not be waived, released, reduced or discounted or otherwise
discharged or compromised by the Assignor; that Assignor waives any
rlght of set-off against any peraon in possession of any portion of the
Promises; and that Assignor will not further assign any of the Rents,
without the prior written consent of Assignea.

Nothing herein contained shall be construed as constituting the As-
signee a "mortgagee in possession" in the absence of the taking of ac-
tual possession of the Premises by Assignee pursuant to the provisions
hereof. In its exercise of the powers herein granted, no liability
shall be asserted or enforced against Assignee, all such liability being
expressly walved and released by Assignor,
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The Assignor further agrees to assign and transfer to Assignee all
existing and future Leases upon all or any part of the Premises, and to
execute and deliver, immediately upon the request of Assignee, all such
further assurances and assignments as Assignee shall from time to time

require.

Although it 1s the intention of the parties that this Assignment
shall be a present assignment, it is expressly understood and agreed,
that Assignee shall not exerclse any of its rights and powers hereunder
until and unless a default ahall occur (and shall remain uncured follow-
ing notice or the cure period, if any, provided for therein) in the
payment of the Liabilities or in the performance of the terms of any
instrument now or hereafter securing, evidencing or delivered in connec-
tion wit'i the Llabilities, and nothing herein contained shall be deemed
to affect nr impair any rights which Assignee mai have under any such
document :“ eald documents are hereby incorporated herain by referencs.

In any Caasin which, under the provisions of that certain Mortgage
in favor of Assiynee (hereby incorporated herein by reference} with
regpect to the Prenises and recorded at or about the date hereof, As-
signee has a right to institute foreclosure preceedings, whether before
or after the Llabilitiss are declared to be immediately due or upon
expiration of notice and grace pericds, if any, whether before or after
tnastitution of legal proteedings to foreclose the lien thereof, or be-
fore or after sale thereunuder, immediately upon demand of Assignee, the
Assignor agrees to surrender Uo. Assignee and Assignee shall Dbe entitled
to take actual possession of tic Premises or any part thereof personal-
ly, or by Assignee's agents or -attorneys, and Assignee in Assignee's
dlscretion may, with or withouv force and with or without process of
law, enter upon and take and mainta.n possession of all or any part of
the Premlses, together with all tha documents, books, records, papers
and accounts of the Assignor, or thern rwner of the Premises relating
thereto, and may exclude the Assignor, &nu its agents or servants wholly
therefrom and may as attorney-in-fact or agent of the Assignor or in
Assignee's own name and under the powers hereln granted, hold, operate,
manage and control the Premises and conduct tlie business, if any, there-
of aither personally or by Assignee's agents - sr-attorneys, with full
powor to ude such measures, legal or equitable, as in Assignee's discre-
tion or in the discretion of Assignee's succesgord or assigns may ba
deemod proper or necessary to enforce the payment of aecurity or the
Rents of the Premises, Including actions for the recoverv of the Rents,
The undersigned grants Assignee full power and authority to exercise
pach and avery of the rights, privileges and powers hereia, granted at
any and all times hereafter, without notice to the Asslgnor; ) and with

full power to cancel or terminate any lease or sublease for any cause or »
on any ground which would entitle the Assignor to cancel the same, to (3
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elect to disaffirm any lease or sublease mode subsequent to the afore-
sald Mortgage or subordinated to the lien thereof. The Asaignor hersby pa
grants Asslgnee the full power and authority to make necessary or proper .3
repalrs, decorating, renewals, replacements, alterations, additions, {1

bettermonts and improvements to the Premises that may seem judicious to
Asslgnoo, in Assignee’s dlascretion., fThe Assignor hereby grants Assignee
tho full power and suthority to insure and relnsure the Premises for all
rigks Incidental Lo Assignee's possosalon, operation and managemant

thereof and to raceive all such Rents.
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Asslgnee shall not be obligated to perform or discharge, nor does
Assignee hereby undertake to perform or discharge, any obligation, duty
or llability under any Leases relating to the Premises, and the Assignor
ashall and does hereby agree to indemnify and hold Assignee harmless of
and from any and all ilubility, loss or damage which Assignee may or
might incur undor any such Leases under or by reason of the assignment
thereof and of and from any and all claims and demands whatsoever which

may be asserted against Assignee by reason of any alleged obligations or
undertakings on Assignee’'s part te perform or discharge any of the

terms, covenants or agreements contained in salid Leases or in the de-
fense of any claims or demands arising prior to Assignee taking possess-
ion of the Premises. “The undersigned hereby agrees to immediately reim-
burse Assignee upon demand for any amount due Assignee by reason of this
paragraph, including costs, expenses and legal fees Incurred by

Aspignes.

Agsign¢e,. in the exercise of the rights and powers conferred upon
Assignee by.:hls Assignment, shall have full power to use and apply the
Rents to the payment of or on account of the following, in such order as

Asslgnao may dotoreine:

ia) To the payment of the operating exﬁenses of the Premises, in-
cluding the cost of naragement and leasing thereof (which shall include
reasonable compensation Co)Assignee and, Lf management be delegated, to
its agent or agents, and-it shall also include lease commissions and
other compensation and espcnses of seeking and procuring tenants and
entering into leases), to esfsblish reserves for claims for damages, if

any, and premiums on insurance hereinabove authorized;

(b} To the payment of taxes'aid special assessments now due or
which may hereafter become due on the Premises;

(¢c) 'To the payment of all repairs, ducorating, renewals, replace-
ments, alteratlons alterations, additions sz betterments and improve-
ments of the Premises, including the cost ‘row time to time of install-
ing, replacing refrigeration, gas or electric espliances therein, and of
placing the Premises in such condition as will, %a . the judgment of As-

signee, make it readily rentable;

(d) To the payment of any Liabilities (first to interest and then
to principal.)

The Assignor does further specifically authorize and instruct each
and every present and future lessee or tenant of the whole-oi any part?
of the Premises to pay all unpaid rental agreed upon in any - cenancy tolv
Asglgnoo upon receipt of demand from Assignee to so pay the same. o8

[
"I,Llabilitioa" means all obligatlons of the Assignor to Ass{gnee for?:
payment of any and all amounts due under the atoresaid Mortgage, they
Notes (hereinaftor, collectively, the "Note") secured by the aforesaid”’
Mortgage and of any indebtedness, or contractual duty of every kind and
nature of the Assignor or any guarantor of the Note to Assignee, howso-
ever created, arislng or evidenced, whether direct or indirect, absolute
or contingent, joint or several, now or hersafter existing, due or to
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become due and howsoever owned, held or acquired, whether through dis-
count, overdraft, purchase, direct loan or as collateral, or otherwise.
Liabilitims also lncludes all costs of collection, legal expenses and
attorneyas' [ees incurred or paid by Assignee in attempting the collec-
tion or enforcement of the aforesald Note, any guaranty of the afore-
sald Note, or any other indebtedness of the Assignor or any guarantor of
the aforesaid Note to Assignee or in the repossession, custody, sals,
loase, assenbly or other disposltlon of any collateral for the aforesald
Note, Liabilities Includes all of the indebtedness or contractual du-
ties of partnerships to Asaignes created or arising while the Assignor
or any guarantor of the aforesalid Note may have been or may be a member

of those partnerships,

It ig understood and aqreed that the provisions set forth in this
Assignment «wierein shall be deemed as a special remedy given to Assignee,
and shall nat™, be deemed exclusive of any of the remedies granted in the
above dascribad Mortgage, but shall be deemed an additional remedy and

shall be cumulative with the remedies granted therein,

whenaver the word.  "Assignor" ils mentiocned herein, it is hereby un-
derstood that the savne .includes and shall be blnding upon successors and
asslgns of the Assigncr, and any party or parties holding title to the
Premlses by, through or uncer the Assignor. All of the rights, powers,
privileges and immunities lierein granted and assigned to Assignee shall
also inure tc Agsignee's successors and assigns, including all holders,
from time to time, of the aforcvsaid Note.

It is expressly understood that no judgment which may be entered on
any debt secured or lntended to be sacured by the above described Mort-
gage shall operate to abrogate or lezsen the effect of tnis instrument,
but that the same shall continue in ful)  force and effect and until the
payment and discharge of any and all of the Liabilities and all bills
incurred by virtue of the authority contained herein have been fully
paid out of the rents, isswes and profits of the Premises, or by the
Asalgnor, or until such time as this instrumen: may be voluntarily re-
lensed by Assignee., This instrument shall also remaln in full force and
effect cduring the nendency of any foreclosure proceedings, both before
and after sale, untlil the lssuance of a deged pursuent to a foreclosure
decree, unless the Liabilitiesg are fully satisfied before the expiration
of any applicable period of redemption,

''his Assignment of Rents has been made, executed and delivered to
Assignee in Chlcago, Illinois and shall be construed in accordance with
the laws of the State of Illinois. Wherever possible, each provision of
this Assignment of Rents shall be interpreted in svch manner as to be
effective and valid under applicable law. If any provisions of this
Assignment of Rents are prohibited by or determined to be invalid under
applicable law, such provislons shall be ineffective to the extent of
such prohibitlons or invalidity, without invalidating the remainder of
such provisions or the remaining provisions of this Assignment of Rents.
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At the option of the Asslgnee, s8aid Mortgage shall become subject
and subordinate, in whole or in part (but not with respect to priority
Lo entitloment to fnsurance proceeds or any award in condemnation) to
any and all of the aforesald Leases upon the executlon by Asslgneo, and
recording thereof at any tlme hersafter ln the Office of the Cook County
Racorder of Deeds, of a unilateral declaration to that effect.

Exculpation of Trustee. This Assignment is executed and delivered
by the Trustee in the exmsrcise of the authority conferred upon it as
such Trustee and not in its individual capacity. Other than its person-
al warranty hereby made that it possesses full power and authority to
execute this Assignment, nothing contained herein shall be construed as
creating eny llability on the Trustee, in its individual capacity, to
pay any Irdebtedness, or any interest that may accrue thereon, secured
by this Aswignment or to perform any covenant, express or implied, con-

tailnad hereir,

e BANK OF RAVENSWOOD, not personally
P S r but ae Trustee as aforesaid. |
g -)Am—éi.d_t.,( J,F‘_,/(_ﬂ,LT,-' -fkt'.r'n(g.ﬁf" o

NICHAEL T, AUFRECHT/ , éf > %,'
/ Ry ,
By ,¢&~f~ﬁ5w¢#VJ
ts ' Vice President

RJ ,PQ’i\ %/‘lﬁ_

T Land Thst Olticor
L)

PREPARED BY:

oM !

JOHN J. TURNER

LAW QOFFICES OF VICTOR J. CACCIATORE
527 South Wells Street L
Chicago, Illinois 60607

(312y  987-1900
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EXHIBIT A

Description of Real Estateir - «rrivi $17.05
L R R T T 1 R Y

I L s R B g =y

PARCEL 1t Sl G RCUGRUER

LOT 23 (£XREPT THE SOUTHERLY 4.46 FEET OF SAID LOT 23) IN THE
RESUBDIVISION OF THE EAST ONE-HALF (1/2) OF BLOCK 11 AND THE WEST
ONE-HALF (1/2) OF BLOCK 10 IN WHITE'S ADDITION TO EVANSTON, A
SUBDIVISION ZF PART OF THE NORTH ONE-HALF (1/2) OF THE NORTH ONE-HALF
(1/2) OF THE SUUWTHEAST QUARTER (1/4) OF SECTION 19, TOWNSHIP 41 NORTH,
RANGE 14, BAST Or /{HE THIRD PRINCIPAL MERIDIAN, ACCORDING TQ THE PLAT
THEREOF RECORDED, MGVEMBER 13, 1873 IN BOOK 6§ OF PLATS, PAGE 64 IN COOK

COUNTY, ILLINOIS.

PARCEL 24

EASEMENTS FOR THE BENEFIT OF PARCEL 1 AS SET FORTH AND DEFINED IN
DOCUMENT NO. 13730053.

Commonly known as 500-514 Main Street, Evanston, Illinois.

Parmanent Tax No, 11-19-401-008, Volume 059.
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STATE OF ILLINGIS
COUNTY OF C D C K

The foregoing Instrument was acknowledged before me

\ o " v sident
by MATMTYN 8, RDWARDS , the Viee Preside of, and

Land Trugt Offier
by - Yy Higl . tha ™ of, Bank of

Ravenswood, an Illinols banking corporation, on behalf of the corporation,

as Trustea, on- this ffO‘L day of A ; 1988,

Commission Expires:
Loy we

The foregoing Instrument vAa acknowledged before me by
MICHAEL D, AUFRECHT, DONAL P. BARRY, and MIChAEL-V. BARRY, on this

2ol day of ___[hw] , 1988,

/

/, ,Q/éé“;;;/ -

7 Nowag}f'ﬁ'

, Commission Expires: oo

SrICIAL s '
SCOTT £ JENSEN
YOTARY PUBLIC SYATC OF Itiiwols

Y COMM, EXP, SEPT 27,1900
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