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5/G9/88

§2,000,000.00 Da
At

5 corporation, [hereinafter referred t
Skokie 3ank, N.2., [hereinafter referreé to as “Lender") the

er annum rate of one per cent {1%)

v
3
o
14
"
[34]
0
cr
er
J
]
L5
4]
o]
jos )
n
i3
r
'y
1Y)
o]

above -he Prime Rate(Lut shell never be iess than 7~1/2% nor
I

more than 12% per annum,. in lawful money of the Hnite

{1} Principal installment’s of $5,000.00 per month shall
be payable commencing _ | » 1988 anc shail

continue on the same day of each month thereafter for
£ifty eight months, with a“fipal principal pavment of

the entire amount then ¢ue and owing on .
1963,

(2) ZInterest shall be payable monthiy Limn arrears
commencing on the first cayv of /, 1988 anc on

-

r
e first dav of each ané every month :hereafter,

T
o

with a finzl payment of ail accrued interest due anc
payable on 1, 1993,
Prime Rate is defined as the rate of intsrest which the

Sank announces as its Prime Rate and is neither intenfded nay

represented to te the lowest rate of interest which the 3Baak

EXHIBIT By

&
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inois,

er falls to make pavment of any

10 davs written notice,

payabie in excess oI the maximum interest perm

Wil

The uncdersigned ané any endorsers or guarantors of this Nokie,

for themselves, their heirs, legal representatives, successors

anc assigns, respectively, severally waive presentment Zor

payment, demand, protest, notice of dishonor and Giligence in

coliection, and wa

ive any right to be reieased by reason of any

GZOnEYsSs
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extension of time or change in &

anyv instrument
the holcder of t

This Note may be prepeid
oremium &5 drovidecd in this note.

hetween the first and twelfth month of

Thousandé Dollal {55,000.00) premium Shall

.
th

“.‘ol‘o--\

Genreass
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"Mortgage" shall mean the mortgace, of even date

herewith, from the undersigned, as Mortgagor, to Lender, as

yae

1
o

a property described therein situzte

rr

Mortgagee, cover cer

K

de

£ Skokie, County of Cook, State of Illinois,

(e
[P
v
[Te]

1]

o

" 0an Documents” shall mean this Noite, the Mortcaege,

a Time Revolving Note in the amount of $i,000,000,0C of even

date herewith, & Loan and Security Agreement of even cate
herewith, (214 any other securify cdocumeats.

Dayment of this Note is secured by the Loan Hortuments.

211 of the provicions, terms, covenants ané conditions

contained in the Loan Socuments 2re hereby incorporated herein
bv reference; and the undersignec covenanis and agrees to
serform them, or cause them 4o be performed, strictly in
accordance with their teras.

vender shall in no event be Toens*rued Ifor any purpose to
be a partner, joint venturer, agent or 2esociate of the
undersigned or of any lessee, operater, conesssionaire or

iicensee of the undersigned in the Concuct of /their respective

businesses.

caused thess presents to be signad by its ¢ &nc
by its ané its corporate seal toc be hereunte

23
z
o
¢
&
n
9
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affixed by its and vear first above

written.

DON'S HOSPITALITY (ORPORATION
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AMOUNT: § 1,000,000.00 DUR:

ON OR HKVORK the tndersigaed {jclntiy and severaliy
if more than cne) {(hereinafter *Borrcwer™), for valuve received, promises s pay to the
arder of NBD Skokie Bank, M.A. (hereinafter, together with eny holder herecf, called the

"Bank®) at its offices in Skckie, Illinois, the sum of

(S1,000,000.00) %> ¥ ¥+ 232 XA X3 XXXTIXRTXRAFIXK XTI 2 xAXFRRIXEL2E DPojlarg,
iess, the aggrecate unpaid pripcipal amoupnt of ail adrances zade by SBanx o the
Borrgwer hereuvnder, with interest therecsn from date untii paid cooputed at a rate per
annun equal to the prime rate in effect from time o time 2t the Bark, pivs-sl t per
annum, and after materity {whether by reascn of acceleratiin or otherwise), 2t a rate per
annum ecual to the prime rate in effect froim time to time a2t the Hank, pius 4 % por
annum. Interest shall be payable monthly begirning 3,
19 88  and sa the sazme day of each _ Jonth thercafter. she term "prize
rate”, as used -aerein, shall mean 2t any time the rate per annen then nost recently
anncunced by the Zenk in Skckie, Jllincis as its prize rete; and the rete at which
interest accrues herzon shall change Srom time %o time coocerrentiy with each change in
said prize rate. I: iz expressly agreed that the use of the term "Frime Rate” is nct
intended ncr does it iaply thet seid rate ©f interest is a preferrec rate ¢f inlerest or
one which is cffered by Fzak to its most credit worthy customers. Ail imterest shall ke

or 1if

ccoputed for the actvai number nf days elarsed cn the basis of a year censisting of 360

days. All advances and ali faycents made on account of the principal herecf shaii be

records of the Sank ané shali be rebuttabie

evidenced by entries cn the X<cks and
The Scrrower skall have the

rresucptive evidence of the prineipai amiunt swing heregn.
right on any buginess dg to prepay ‘the principal amcunt cutstanding hereunder, or eny
part thereof ""nav“ar%\é b@:’nder this ¥ote evidence indebredness incurred uwpdh orel or
written recuest cf those perscns avthorized, o so act pursvant t& & Letter Acreesent
between the Borrower and the Bank datec = and made 2 parct of this
note, as the same may be amended from time to tige. The Interest Rate heveunder shzll never
pe less than 7-1/2% or greater than 12% per anmuz.
SECURITY: As security for the payment /o0 this note an

iiabiiities and obligaticns of the Borrower to the Fank, 3 , arising or
evidenced, and howscever owned, heid puired,” whother now or hereafter existing,
whether niw due or whether direct cr indirec:t, or absglute or contingent,

* 3 = {ail of which iiabiiiries and chlicatigns,
including this note, are hereinafter cailed the "Cbiigaticns”), the Borrower Cies hereby
rledge, assign, transfer end deliver to the Bank and does norehy grant o the Sark 2
continuing security interest in anéd to any property ¢f the (irrower of eny xind or
descripticn, tangible ¢r intangible, ncw or heveafter assigned, traasfarred or delivered
to or ieft in or coming intos possessitn, control or custody of the sunk by or for the
account of the Borrower including, but nct limited to (1) cash, negotiazlLie instruments,
doctments cf title, chattel paper, securities, certificates of depcsit, .gerosit accounts,
interest or dividends therecn, other cash eguivalents, and all other properiy-of whatever
descripticn of the Borrower, whether ncw existing or hereafter acquired, and new oOr
hereafter in the pecssessicn or ccntrel of or assigned to the Bark, and the prcducts and
proceeds therefrcs, including the proceeds of insurance therecn; ané (2) the adéditional
property of the Borrcwer, whether ncw existing or hereafter acguired and the products and
proceeds therefrcm, including the proceeds of insurance therecn, described and set forth

. as foliows:
- That certain collateral nore specifically described on Loan and Security Acreement

cated . and that certain Moritgage dated

Al of. the aforesai@ rproperty and the products and proceeds therefrea are herein
cclliectively called the “Collateral*. The terps used to identify the Collateral shaill

Rev. 10s37
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have the respective meanings assigned to such terms as cof the date herecf in the Illinois
Uniforn Commercial Code.

collateral as the Bank may request from time to time should the valve of
decline, deteriorate, depreciate or become impaired, or should the—Bank deem itself
insecure for any reason whatscever, including, but nct mited to, 2 change in the
financial condition of the Borrower, ‘6r"'an party liable with respect to the

Obligations, and does hereby grant o “Bank- & continuing security interest in such

TR ateral

other ccllateral, which, when-rI®dged,’ assigned and transferred to the Bank shall be and
become part of the. .Coliateral. The Bank's security interests in each of the foregoing
_COIJ.ater 511 be valid, complete and perfected whether or nct the same shall be covered

“The ca'cellatio:n"or surrender - of this note‘upon payment or othenise, shall not
affect the righe of the Banl: to retain the Collaterel as security for any other of the

Obligations.

, The Bank Shati have exercised reasonable care in the custody end preservation of
the Collateral if it tixes _such action for that pu"pose as the Borrower shall reascnably
reguest in writing, pmv;.ded that such ‘reguest shall not be inconsistent with Bank's
status as a secured parcy, ot the failure to comply with any such request shall not be
deened. 2 failure to exerc"ar reasonable care. The Borrower shall have the sole
res;:ansibility for taking such stspS as wmay be necessary from time to time to rreserve all
r.‘.ghts of the Borrower and the Bank in the Collateral against prior parties.

after an event hereun
The Bank may take such actionp Zrom time to time /as it may deem appro%ergate to

maintain or protect the Collateral, and in particular may at any time (1} transfer the
whole or any rart of the Collateral into th¢ name of itself or its nominee; (2) collect
any amounts due on the Col.‘lateral drrectly— irom the perscns gbligated therecn; (3) vote
the Collateral; (4) take control of - any procerdc and prodvcts cf the Collateral; {5) sue
or make any ccmpromise or settlement with re:speu to any of the Collateral; or {6) make an
elect:.on with resI.:ect to the c:allateral under Parar r:ph 364 or Paragraph 1111 or any other
sect.ion of the Bankruptcy Code now exist;ng or hercafte- amended; provided, however, that
ary such action of the Bank as in this paragraph tet forth shall not in any manrer

impair. or affect " the’ 1iabz.lity hereunder,' rvor prejudice or waive nor be
in

whatsoever,
construed to impair, affect, prejudice or waive Bank's yinnts and remedies at law,

equity or by statute, nor release cr discharge, nor be constiled to release or discharge,
the Borrowey or any quarantor or other perscn, firm or corporattcr. 1iable to the Bank for
the obligations and . indebtedness, whether ncw exlstlng ‘or hereaftir created cr arising,

evidenced by this note.

- C, thm 10 gavs after noti :at,same beg:me
- . - EVENTS OF DEVAULY: - . The. Borrower shjﬁ be in defavlt hereun eﬂ.’l 'tf yhggoun e
payable on_any of the obligationa is not paid whem—duwe; or if the Borrower shall otherwise

fail to perform any of the. prwises to be. performed by them hereunder or under any Other
security agreement. cr other .agreenent with' .the Bank; cr if any other rparty 1iable with
respect to the Oblications who is a nateral personvdies, or upon the cosmencement of an
assignnent. for - the benefit .of creditors,_ nkruptcy, recelvership, insolvency.
reorganization, dissolution or. liquidation procee ngs by or againat, or the entry of any
judgerpent, 1evy, attachment garnishment or othe process ‘againast any of the Borrower, or
. any guarantor, or ary other party liable with yYespect to the Obligations, or against any o
7. of the Collateral, or any of the collateral .upder a separate security agreement signed by (0
the "Bérrower or any one of them, or there- ‘be/a deterioration or impairment of any of the I\
Coliateral hereunder, or any of the collat al under any security agreement executed by L
the "Borrower or ‘any ‘one of" them, or ~yny -other -party - 1:lab1e with zrespect. to the %

Obligat_ons. a after the exp
SRS e o8 iration of the applicable cure E%

b PR
',..?A‘: },_.,{__\ i g

2=
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{1} at the opticn of the sa“k, the entire unpaid emcunt of all the Obilcarichis shalii
becoze irzediateiy due and payable; (2) the 3ank mav, at its option ail or amy cf
the Ccilateral at rublic or private sale, without nctice or ad *Isezent, upon such ter=s
and conditicns &s the Bank nay deem proper, and the may purchase any or ail of the
Coliateral at any such sale, and the Bank mav the net rroceeds, after dedvcting aii
costs, expenses and attorneys' fees incuc at any time in the collecticn, rrotecticn and
sale uf the Cvllate ai and the (&¥{Gaticns, to the payment cf this note and/or any <f the
g the excess proceeds, if any, to the Borrower, the SBorrower
and severaiiy 1liable for any amount rezaining unpald after such
with interest: and [3) the Banx =x=av &t its opticn exercise from, time 20 tioe

Ll 3

. v i £ - z > .
BT - Lend = sy TIIT T aESY aep ¥ de  af . s ahge emun] A oy -t
or ii=mit the ‘Rank in the exercise cf its right, which is kereby acknowledsed, to

appropriate at anv time hereafter any indebtedness cwing from the Sank € Borrcwer end

apply the saze cuany or aii cf the Obligations. The Borrowes—tles hereby assign arnd
transfer to the 5ark any and all cash, negotiable instrysen?s, docunments of titie, chatte:
securities, certificates of depcsit, depgsiét™ accounts, other cash equivalents azd

pager,
other assets ¢f the sorrower in the po lon Or ccntroi of the Bark for any purpose.
&

The Borrower waives every d=fense . ~tTunter-cleinm or set-cff which the Borrgwer, or any of

then, zay now have or herea?fCr zay have to any actica by the Barnk in enforcing this note

or the Collateral an® retifics end confirms whatever the Bank may dc pursuant (o the telrs

herecf apd-¥iih respect tc the Ciilateral and agrees that the Bank shall act be liabie for
i of ~Faot—GE—Tav.

2 - oaa -

The Borrower waives presentmea’ . demand, notice of dishenor, gprotest, cause &f

XS P L X -

acticn,

= h L T] - - -

cor x
exercise any right avaiiable herevnder or
the right te exercise the saze or any Sther right

- wlyan

siiates kny faiivre <f the Bank o
othevise shali =et be constreed as a2 waiver of
».any other tixe.

NAIVER OF JURY TRIAL: The SBocrrower acinow-edgra that the right te triai by Jury
is a ccastituticpal cae, but zhat it may Dde waived. ke SBcrrower, after consviting
to canvulr with csunsell, knowingivy,

cotnsel &f its cha~ce {cr havipg had the sprosrunity o
voluntarily and without cge'cian. waives ali richts to a #ro24l by Jum
berween :hc Sorrower and the Bank. he Bank shall nst be drezed to have given up this
waiver of jury trial unless that relinquishment is in a writtei instruzment signed by tle

Bank.

NISCELLANEOUS : reascmatsi
' The Borrower agrees to pay all costs of clilection and/ﬁtya'nevs' fees paid cr

incurred in enforcing any o©f the Bank's rights kereunder cr in counnecticn with the
Collaterai, prooptly on demand of the Bank or other yerscn incurring the saze.

The Bank ray at any time transfer this note and the Bank’s rights in any or ali of
the Collateral, and the Bank thereafter shall be relleved from all liability with resgect
to such Collateral provided that the transferee assumes ali of Bank's cblicaticnms.

If the Borrewer is a corporaticn, the Borrower represents and warrants to Banx
that the executicn and dellvery of this note has been duly avthorized by resoliutidi
beretofore adcpted by its Board of Directors and Shareholders in accordance with law

its by-laws, that said resoluticns have nct been azmended nor rescinded, are in fuii fo'CﬁEE

ACCEIFRATION/FEMEDIES: whenever the Sorrower shail be in defauli under the Loag .

. and Security Agreement of even date herewith, the Bank shall have the right o exsrcise g5y

..and all remedies set forth therein. [
(O




and effect &nd that the officers executing and delivering this note for and on behalf zf
the Borrower, - are duly authorized so to act.
-accotmodations toc the Borrower,
‘regpresentations and warranties.

The Bank, in extending financial
is expressly acting and relying upon the aforesaid

This note shall be ‘governed and construed in accordance with the laws of the State
cf Illinois and shall be binding upon the Borrower and its respective heirs, liecal
representatives, successors and assigns. If this note conta1ns any blanks when execvted

by - the Borrcwer, the Bank is hereby authorlzed, without nctice to the Sorrower, to
complete any such bianks according to the terms uvpon which the loan is granted

Wherever possible, each provision of this note shall be interpreted in such manner

a8 to be effective and valid under 2Fplicable law, but if any provision of this note shail

be prohxbzted by or invalid under such law, such provision shall be severable, and be

xneffectzve to  the ' extent of such proh1b1tion or invalidity. without invalidating the
renaxnxng provisjsas of this note.

DON'S HCSPITALTTY CORPORATION

By:
ADDREss : 3333 Skckie Boulevard Its:
Skokie.‘Illinois o By
| Tts:
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| NOTATION |
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AGGREGATE UNPAID

between
1 PRINCIPAL BALANCE

2

i

i)
)

GRID ATTACHED TO AND MADE A PART OF THAT

o
2
RATION
and HBD Skokie Bapk, H.A.

T OF

CERTAIN HOTE DATED

FRIRCIPAL PAID

DON'S HOSPTIALLTY
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| DATE | AMOUNT OF ADVANCE

UNOFFICIAL COPY

Aaniond Bl B g BB s BT P QSR e [

- A= e oo s




UNOFFICIAL COPY

v

I T Rl

A

RN T

G

»

'3

L




UNOFFICIAL COP,

- W

o

RIDER TO TIME REVOLVING NOTZ
DATED . BY
AND BETWEEN N3D SKOXIE BANK, W.A. ("Bank™)
AND DON'S HOSPITALITY CORPORATION ("Borrower™)

In addition to any interest payment du
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pay @ fee on the firs
of 1% of the greatest amount of Zunds on any sincle day in said

month availzpole but not borrowed hereunder.

This Note shall be riue three vears from the date hereof.

Provided no event o0f dezault then exXists, Borrower mav extendé the
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maturity date of this Note for an azdditional two year period upo
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vayment to Bank o0f 1/72% of the maxinum amount which 3orrower @
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borrow during the extension period., . The interest
two vear extension period shail be tne Prime Rate plus one

inkrocast rate shall pever
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parcent (1%) per annum except that th
be less than 7-1/2% nor greater than 12% pe2i @nnem. wWith the
exception of the foregoing, all other terms are the same during

the extension period.
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DON'S HOSPITALITY CORPORATION
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