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CONSTRUCTION NEZI101
MORTGAGE, SECURITY AGREFMENT

_ AND FINANCING STATEMENT

THIS MORTGAGE made as of this jk/ day of June, 1988,
vy and between EXTRA SFACE OF BEDFORD? TARK, an lllineis general
patinerchip, having an office at 3060 Ogden Avenue, Suite 305,
ircle, I1linois 00532 ("Mortgagor") and FIRST WISCONSIN NATIONAL
BANE OF MILWAUKEE, a natienal banking agssocliatien, having its
rrincipal office at First Wisconsin Center, 777 East Wisconsin
Avenue o Milwaukee, Wisconsin 53202, ("Mortgagee").

WITNESSETH: That, in coasideration a loan {the "Loan")
:n the amecnt of FOUR MILLION THREE HUNDRED FORTY-SIX THOUSAND
CME HUMDRED-MINKTEEN AND NO/1C0 DOLLARS (54,346,119.00) to be
paid by Mortgagee to Mortgagor, the receipt and sufficiency of
which sum ig hereby acknowledged, Mortgagor does by these
presents GRANT,BARGAIN, SELL, CONVEY and MORTCAGE unto
picrtaaqgee, 1ts successors and assigns, its estate in fee simple,
torever, in the real estate situated in the City of Bedford Park,
County of Couk, State bf 1llinois (the "real estate") as more
fully described on the attached Exhibit A, which is incorporated
herein by this reference anc made a part hereof.

TOGETHER with all and singular the easements, rightse=
of~way, licenses, privileges, and appurtenances now or hereafter
pelonging, and all the rents, issues. income, revenues and profits
therefrom; and also all the estate, »ight, title and interest of
Mortgager, either at law or in equity, of, in and to the real
estate, and every part thereof;

TOGETHER with all right, title and interest, if any, of
Mertgagor, in and to the land lying within any street or roadway
adjoining the real estate; and all right, titie and interest, if
any, of Mortgagor in and to any strips and gorec adjoining the
real estate;

TOGETHER with all buildings, structures, replascements,
and 1mprovemerts now or hereafter located or erected thecrcon;
and, also, all fixtures, rep.acements, and improvements oy or
hereafter located or erected thereon; and, also, all fixturss,
machinery, apparatus., equipment, and articles of personal propert
cf every kind and nature whatsocever belonging to Mortgagor, now

SI2E0238

Common Ad<drenn: Weegt sade of Cicero Avenue (Frontage Head) at 70th-
Street, Bedford Park, Illinois
Permanent Indey Number(s): 19-21=400-~038=-0000




A
]
.
o
N
-
..‘ “
X
<
;¥
o
L
i
.
1.
.
[
v .
e
4 .
o
,
1
H
LN
)
-
.
f .
. , R
B '
‘
'
. v )
. Y
. . ( .
- * .
Y . L .
‘_\'.. i o |
. '
) X . .
\.|i IR D s
' .
. 1 !
. t
v

. N . .
) -
\
»
'
1
)
)
v
'
g 1
0
B
B
5
)
) \
\
i
i
il 4
. .
'
I
.
N
)
. .
T
"
v '
P
n
h
\
.
.
)
. o) 4,
1 :
. ' N
. !
\ N




ot oheteafter located in, upon, or affixed to the rea: estate, or
aty part thereof, and uced or usable in connection with any pre-
sont cr future operation ¢f the real estate, and now owned or
hereafter acquired by Mortgagor, including, but vithcut limita-
*i-r. ~f *he gereraiity ©f the feregoing, all heating, lighting,
toosneratang, refr:gerating, ventilating, air-conditioning, aire-
cootine lafting, fire extinguizhing, plumbing, c¢leanhing, commu-
racatione . power equipment; and all elevitors, efcalators, switche
r-ards, enagines, motors, tanks, pumps, screens, satorm doors,

*-rw o windows, shades, awninas, floor coverings, carpeting, rarges,
s*-oer vefrigerators, dishwashers, washers, dryers, wall beds,

-

“nived s partitiens, ¢onduits, ducte und compressors; it being
Lraesstiad and aareed that all such fixtures, machinery, appara-
¢« «:yreent, and articles of personal property are a part of
she coal wduete i) oare decliqres we be a portion of the security

oo ke anageidedness secured heveby (whether in single units or
cevtraily contiodled, and whether physically attached to the real
retave ot not) “(all of the real estate, improvements of every

w1 ani nature as hereinabove described, and any other property
nat e real estateunder applicable law, is scmetimes referred
‘fftz"pl) hereinas the "Fremises"); it being the intention
gagoy that this Mertgage shall also® operate as a security
nt under the Unifoum Commercial Code and this Mortgage

o utes a flnancanq stacement filed as a fixture filing in
the Cfficial Records of the Zounty Recorder of the County in
which the Fremises are located with respsct to any and all fix-
tures included within the term "?Yremises” ar used herein and with
1espect te any other personal property that may now be or here-
af~er become such fixtures:

—:)f".r.‘.f.'
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TO HAVE AND TO HOLD the Premises.with the priviledges
and apputtenances thereunto belonging, and &ll rents, issues and
profits therefrom, unto Mortgagee 1its successors and assigns,
forever, hereby expressly waiving and releasipg any and all right,
bencfit, privilege, advantage or exempticn unde¢r or by virtue of
any and all statutes and laws of the State or othedr jurisdiction
ir. which the Premises is located providing for the exemption of
hemesteads from sale or an execution or otherwise, and {or the
uses and purposes herein expressed. Mortgagor covenants.to Mort-
gacee and with the purchaser at any foreclosure sale that at the
executinsn and delivery of this Mortgage, Martgagor is well ceized
cf the Premises, in fee simple, and has goed right and full power
to ¢grant, bargain, sell, convey, mortgage the Premises in the
manher and form written; that the Premises are free from alil
lrens and encumbrances whatsoever (and any claim of any other ‘ .
person thereto), exceptint only the encumbrances as set forth on '
the attached Exhibit B (the "Permitted Wmmeptzons"), and that
Mortgagor will warrant and defend the ['x:ases, with the
privileges and appurtenances thereunto belonging to Mortgagee,
ite successors and assigns, forever, against all claims and

demands whatsoever,

THIS MORTGAGE SECURES AN OBLIGATION INCURRED FOR THE ,
CONSTRUCTION OF IMPROVEMENTS ON THE REAL ESTATE MORTGAGED HEREIN, :
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AND CONSTITUTES A "CONSTRUCTION MORTGAGE" WITHIN THE MEANING OF
SECTION ©=313(1)(c) OF THE ILLINOIS UNIFORM COMMERCIAT CODE.

THIS MORTCAGE 1S GIVEN TO SECURE: (a) Payment of the
:ndehtedness evidenced by that certain Construction Mortgage
Note, (herein, such mortgage note, together with any and all
arendments or supplements thereto, extensions thereof and notes
which may be taken in whole or partial renewal, substitution or
extens:on thereof, or, which may evidence any of the indebtness
recured hereby, sha.l be called the "Note), of even date herewith,
rade and de.ivered by Mortgagor to Mortgagee, payable to the
crdey 0f ¥ortgagee at Milwaukee, Wisconsin, subject to accelera-
tion as yrovided in the Note, in the principal sum of FOUR
WL LINN THEEE HUNDRED FORTY-SIX THOUSAND ONE HUNDRED NINETEEN AND
NO U106 DOLLARS ($4,346,119.00) (the "Loan Amount"). The Note
bears interest, as provided in the Note, on the principal amount
thereot from tare to time outstanding; all principal and interest
cr. the Yote are fayable in lawful inoney of the United States of
smerica a~ the cffrce of the Mortgagee in Milwaukee, Wisconsin,
or at cuch place as trne holder thereof may from time to time
arprint an writing., The Loan will be advanced te Mortgagor from
c.me - time uynder thaiv-certain construction loan agreement {herein,
toaether with any and all smendments, supplements or extensions,
tvereosf cailed the "Loan AGeement"), of even date herewith, by
and Letween Mortcagor and Mootosgee (which is incorporated herein
by this reference and made a part hereof). Mortgagor is or will
recome )usg., indebted to the Moltisagee in the Loan Amcunt in
acccrdance wi the terms of the N5te, the Loan Agreement and
*ri1r Mcrtoacge; ‘b) Fayment by Mortgager to Nortgagee as herein
riovided €f all sums expended or advarcad by Mortgagee pursuant
te any term or provision of this Mortgage:—{c) Performance of
sact and every cne of the covenants, conditiens, and agreements
'mrained in this Yortgage, the loan Agreement and the Note; (d)
evi~ymarce of each and every one of the coverants, conditions,
n4 arreerents containhed in that certain Assigunent of Rents, P
nated ar ¢f evern date herecf, between Mortgagor, &s aszignor, and .
F':tqaqre as acsionee, that certain Security Agreerment and Assign=-
rent - “nterest 1n Land Trust, dated as of even date rerecf,

cregaccr, as assignor, and Mortgagee, as assiviase, and
ary and all iocan agreements, pledge agreements, supplemantal

¢, assignments and all instruments of indebtedness. or

13, o

frrepment

;e-uvity in addit-on to the Note, the Loan Agreement and this r?-

w-vt aane 1now ol hereafter executed by Mortgagor in connection L
al) ciligations of Mortgagor to Mortgagee, or for the purpose "

. + )
h oo
]

spplerenting or amending this Meortgage, as the same may be
areised, modified or supplemented from time tc time (referred to
crilectively herein as the "Loan Documents”}. The maximum of all
‘viisations secured by this Mortgage is FOUR MILLION THREE HUNDRED
FORTT-S1X THOUSAND ONE BUNDRED NINETEEN AND NO/100 DOLLARS
i%4.%36,119.00), pius all amounts advanced or incurred by Mort-
hagee pursuant to this Mortgage and all other Loan Docunents.

&1
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AND, MORTGAGOR HEREERY COVENANTS AND AGREES THAT:

1. Foyment of Indebtediness. Morteagor shall pay,
timely and in the manner 1equired in tha appropriate documents or
instruments, the principal of ard interest on the Note, and any
other indebtedness secured hereby, as evidenced by the Loan
Agreement, the Mortgage and the cther Loan Decuments at the cimes
ancg in the manner therein provided. All sums payable by
Mortqgagor hereunder shail be paid without demand, countevclaim, -,
of fret, deduetion or delence.  bortgagor waives all righte now o0
hereafter conterred by statute or atherwiee to any such demand,
counterciaim, offset, deductich or defense.

¢. Payment of Taxaes. crtgagor shall pay befcore delin-
qu-nt, alll taxe:r and assessmentsz, general or spacial, and any anc
all levies Jciaims, charges, eXpenses and liens, ordinary or
extracvdinary, oavernmental or non- governmental, statutory or
ctherwise, and oZper similar charges, due or to become due, that
may be levied, acsessed, made, imposed or charged oh or against
the Tremices, and will. promptly deliver to Mortgagee receipts of
the proper cfficers, shewing payment of all such taxes, assess-
ments and cnaraes, In default thereof, Mortgagee may, but shall
net be cbilroated to, pay such taxes, assessments, and other simi-
Ay charger ancluwhina, without limitation, any penalties or
interert thereon (0t which payment, amount and validity thereof,
the yeceipt of the proper officrr shall be conclusive evidence)
nodoany arount sn pald by Mortgages shall become immediately due

ied in the Note and payment thereo; ~hall be secured by this

Mortaage

3. Funds {or Taxes and Insurance. | In order tc more
f.ily protect the security of this Mortgage Jbon request by
Yevtoaaee, Moitgador shall pay to Mortgagee nonthly, in addition
tr oeah monthly payment required hereunder, or‘uvoder the Note, a
e e rarvalent te one=twelfth (1 17th) of the amount estimated by
Yot taee o e sufficient to snable Mortgagee to pay.at least
ten (UU) dayn betore they bhecome delinquent, all taxes, current
rtacirents ol aseessments, and other similar charges 4devied
agzainst the hiremises, and all insurance premiums on any nolicy or
rriicies of insurance regquired hereunder, No interest shall be
ravalbie in respect theveof. Said amounts shall be held by
Merttanee net in trust and not as agent of Mortgagor, and may be
comminaled with other funds held by Mortgagee. Upon demand by
Fertoagee, Vortgager will deliver and pay over to Mortgagee such
addi<ional cums as are necessary to make up any deficiency in the
arcunt necessary to enable Mortgagee to fully pay any of the
iters herejlnabove mentioned. In the event of any default by
Mortoeaor on the performance of any of the terms, covenants, or
conditiens contasred in this Mortgage, the Loan Agreement, the
Note o oroany cther Lean Documents, Movrtgacee may apply any funds }
of Mortaaser then held by Mortgagee undel this paragraph, against B
the :indeltedness secured hereby, in such a manner as Mortgagee '
may determine. Mortgagor's making payments and deposits required L
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by the provisions of this paragraph shall not relieve Mortgagor
of, or diminish in any way its obligations as set out in Para- -
graph 2.

4. Other Taxes. In the event of the passage, after
the date of this Mortgage, of any statute or ordinance deducting
from the value of real property for purposes of %axation, any
lien thereon, or changirg in any way the laws new in force for
the taxation of mortgages cr debts secured thereby, for state or .
local purposes, or the manner of the collaction of any such '
taxes, s as to affect this Mortgage or the interest of Movtaagee
hereundaer, Mortgager shall pay such tax or «ther same #ue as a
result thereof, provided that iY such statute o5 ordirance
expresely -prohibits Mortgagor fiom mekina such payment, the whole
of the prundiwal sum secured by this Mertgage, with interest and
charges, rf-way, thereon, at the option of Mostgagee zhall becoms
immedrately aus and payvable after notice to Mortgagor by Mortigagee.

5. Tlusurance. Mortgaaor will procure, deliver to and
at all times maintaiivdor %he benefit of Mortgayce durang the B
continuanze of (his dortgage and untail the came is fully setic- B
f.ud and released, a policy <y volicies of insuraince insuring the
buildings and irmprovements rcw existing or hercafrer eracted an
the Pramicses against loss Ly dansge by fire, lightning, wincd-
gtorm, hax. exXpiosisn, viot, civil commotion, aircrafrt, wvehic.es,
smeke, and such other hazards, (casualties, and contingencies as
Mortgages may derigrate, provideo same are consistant with tke
ther prevarling commercial insurance industry practices for simi-
tav rasks, including, witacut laipditarion, rent loss for a Suxe"
menth period, business interruption, spvinkler leaksye, and boiler
visks. All peliciles ¢f insurance reguired hereunder ssall he.an
such form, conpanies, and amcunts as may be koceptable %o Mort-
gagee, oY as requitred in the Lecan Agreement,” and shall contain a
mortgage clause acceptable to Mortgagee, with inss payable to ‘ N
Mortgagee., Mortgagor will promptly pay when dug-any premiums on :
any policy or policies of insurance requitred hereunder, and shall
deliver to Mortgagee renewals of such policy or poiicies at least
ten (10) days prior to the expiration date(s) thereof; the said
policies and renewals to be marked "paid" by the issuiro company rw

or agent. Upon Mortgagor's failure to comply with the b
requirements of this paragraph, Mortgagee may, but shall net be "t y
obligated to, in its discretion, effect any insurance required P 1
hereunder and pay the premiums due therefor, and any amounts so &
paid by Mortgagee shall become immediately due and payable by 5;

Mortaagor with interest at the default rate specified in the Note
and payment thereof shall be secured by this Mortgage, i

in the event of any loss or damage, Mortgagor will give
immediate notice thereof to Mortgagee, and Mortgagee may there- g
upon make proof of such logs or damage, if the same is not promptly
made by Mortuagcr. All proceeds of insurance, in the event of
such lcss or damage, shall be payable to Mortgagee, and any af-
fected insurance company 1s authorized and directed to make pay~

PO

ment therec¢! directly to Mortgagee. Such proceeds shall be held

“5a
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Ly Me1 martes 3n accordance with the terms hereof. Mortgagee is
s.therized and erpowered te settle. adiust, or compromise any
siaire fov lcrr. damave, or destruction under any peolicy or
ro.rcie. ~f gnsurance 3F Mortaaaor 1s in default hereunder, under
LSS N 1 any o*her Loan Decuments. Mortgagee may at its
“1+.°n  e:;tner tetain ana apply, ir wholie or in part, all such
proceeds tooard an reduction of any indebtedness secured hereby
(whetxey o not *her due and payabie) in such order as Mortgagee
may anterr:ne ot all such proceeds may, &t Mortgagee's option be
arvi.ed in whole to the restoration, repair, or replacement, or

rerail din of the Premises, provided that such restoration,
repa.: cu rep.acement is deemed by Mortc¢agee, in Mcrtgagee's sole
dissrerion, tc bhe economically feasible, that all such insurance
rrooeede ¢Ball be diszbursed as required by Mortgagee, in Mortgagee's
sr.e dissieticn, and any excess proceeds shall be applied, with-
~fut prepaymentpremium as a cradit upon any portion, as selected

ve e OO0 he andebtedness asecured hereby. The delivery

by M
COR 1t ruaee ot any polacy o1 policies of ansurance hereunder, orv
verewalr thetent, ohinll constitute an assignment to Mortgagee of
a.. ureataed premiuns with respect to the Fremises, as further
serurity for the payment of the indebtedness secured hereby. In
tre event cf any forecicsure action or other transfer of title to
sre Fremises in extinguishment of the indebtedness secured hereby,
all riaht, title, and intevcut of Mortgager in and te any poliicy
er pelisies nf insurance witl respect to the Premisse then in
fcrce shall pass to the purchater oy grantee,

Netwithstanding anything tz the contrary contained
Lerein, if the rzonirg, builaing or cihkar land use oraginances then

4 F

.r. effest auverning the Premises do neot/ permit the rebuildiag oy

Py

teetoration of all of the Presiises whicn has bLesn domaged or
aesticyed, then Mortgagor hereby aorees that any 1ose paid undex
aty 1neirance policy ansuring the Premiseu shail be epplied to

the payment or prepayment of apy 1rdebtedness gecured hereby in

such order ac Mortgagee may determine 1n its sscle discretior,

In additini: %o the abonve, but in compliancs with the
terme of the faregeing, Mcrtaanjor corenznts snd agress that dur-
:ng the continuance of this Mor4tagge and until the seme is fully
catustied and released, Mortaagor will procure and maintein a '
pclicy or pelicies of comprehensive public liability insurancze in
sueh form, companies and amounts as nNay be acueptabkle to Moit-
qaqee. 'ipon reguest of Mortcagee, Mortgesgor shel) surnish Mort-
gagee with evidence of such coverage zs is acceptable to Moricgagee. . v
[y ing construction, remodeling, cbf land deve.opment seaid '
.:ability :nsurance shali include, but not be limited to, cwrer's
pretective Liabliity coverage. .

6. Maintenance anc Pepali, Governmental Reguivements;
trcess by Mortgagee; Utilities Mortgager will maintain the
iremires in acod condition and repair and will not commit or
suffer any wacte thereof, reasonable wear and tear excepted.
Mertgaaor will at all times fully comply with, or cause %o be
complied with, all statutes, ordinances, regulations, require-

-6~
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mentz, rules, orders and decrees of any kind whatsoever of any
governmental auvthority relating to the Premises or Mortgagor, and
will promptiy repair, restore, replace, or rebuild any part of
the Fremises now or hereafter subiect to the lien of this Mort-
gage that may be damaged or destroyed by any casualty or as the
result of any condemnation proceeding or exercise of the right of
eminert domain, or by an alteration of the grade of any street
affecting the Fremises. None of the buildings, structures, or
improvements now or hereafter erected or located on the Premises
shall be vemaved, demolished, substantially, or structurally
altered 1n any reapect without the prior written consent of Mort-
gagee Jexcept 1n accordance with the Plans and Specifications,
Mertqgages, and any person authorized by Mortgages, shall have the
right to @rter upcon and inspect the Premises at all reaschable
times. Morxtuyagor will pay. or cause its tenants to nay, promptly
when due, all-:charges for utilities, supplies or services
sneluding but Geoc limited to, electricity, gas, sewer and water,
and upcn failure/so to pay, Mortgagee may, at 1its option but
wrthout cbhligat:on o, after notice to Mortgagor, make such pay-
pent or payments, and any amounts so paid by Mortgagee shall
Lecome immediately due/and payable and shall be secured by the
Lien of this Mortoage with interest at the default rate specified

it ke Mote,

Frctrronmental saws.  Mortgagor represents and war-
+hat the tremires atve 18 compliance with all Environmental
that thete are no conditions existing currently or likely
1e4 during the term of the Nolerwhich would subject the
sagoy te damages, penalties, injunctive relief or cleanup
v any Environmental Laws or (assertions thereof, or
:1e ¢1 are likely to requireé clezhup, removal, remedial
othe: respense pursuant to Environrental laws by
that Morteoagor is not a party to/sny litigation or
©1ve prcceeding, nor so far as is kpown by Mortgagor is
tion or administrative proceeding threatened against
acsserts or alleges Mortgagor has violated or is
tnvircnmental Laws or that Mertgager is reguired to
remove Or taxe remedial or other responsive.action due
dieposal, depositing, discharge, leaking or othel release
4aza~duu= substances or materials; that neither tlie
s rar Mortsagor is subielt to any judgment, cectree, order
atien reiated to or arising out ¢f Envirormantal Laws ard
net fteen namayd or liazted as a petentially respongible party
qevarnrental bedy or agency in a matter arising under any
cnrental Laws: that no permits, licenses or approvals Are
c «el undey Enviionmental Laws lel&th@ to the Premiges; and
tnnt tLere are net riow, nor te Meortgagor's kncwledge after
reaccuaple investigetion nave there ever been materialin stoved,
deponited, “reated, recycled cr disposed of on, undér or at the
Fremises (01 Zanlxe or sther fnulll“les thereon containing guch
maierials, wnich materials or cortained materials {f known to e
present or the Premises c¢r removal or some cther remecdiai aition
cder Envaironmental LAwS. -
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. The term "Environmental Laws" shall mean all federal,
state and local laws including statutes, regulations, ordinances,
" codes, rules and other governmental restrictions and reguirements
. relating to the discharge of air pellutants, water pollutants or
' process waste water or cotherwise relating to the environment or
hazardous substances including, but not limited to, the Federval
Solid Waste Disposal Act, the Federal Clean air Act, the Federal
i Clean Water Act. the Federal Resource Conservation anc Recovery
e hct of 1976, the Federal Comprehensive Environmental Respon-
sibility Cleanup and Liability Act of 1980, requlations of the
Environmental Protection Agency, regulations of the Nuclear Regu-
latory Agency, and regulations of any state department of natural
resourcea or state enviroamental protection agency now or at any

&; time hereatter in effect., Mortgagor covenants and agrees to

i comply with~all applicable Envivonmental Laws; provide to

f Mortgagee, imuediately tipon receipt, copies of any correspon-

o dence, notice, ‘pleadings, citation, indictment, complaint, order,

- decree, ol othetr document from any source asserting or alleging a
circumstance or-condation which requires or may require a f{inan-
ci1al contributicen Ly Mortgagor or a cleanup, removal, remedial
action, ol other resporas by or on the part of Mortgagor under
Envirsnmental Lawe or which seeks damages or civil, criminal or
punitive penaltiec from Mortgagor for an alleged violation of
” Cnvirenmental Laws: and to advise Mortgagee in writing as soon as
‘ﬁ’ Mortaagor becomes aware of any condition or circumstance which

” makes the environmental warranties contained in this Mortgage
# incomplete or inaccurate. In thie 2vent of any such circumstance,
" Mortaagor agrees, at ite expense and at tie request of Mortgagee
to permit an environmental audit solely for the berefit of Mort-
cazee, tc be cenducted by Mortgagee ur an independent agent select-
s ¢d by Mortaagee and which may not be rziied upon by Mortgagor for
x any purpose. Thig provision shall not relieve Mortgagor from
senducting 1ts own environmental audits or falking any other steps
necescary te comply with Epvironmental Laws. . 1f.in the cpinion
of Mcrtogagee there exists any uncorrected violewicn by Mcrtgagor
cf an Envireunmental Law or any condition which requires, or may
reguire, a cleanup, removal or other remedial action cy Mortgagor
nder any Environmental Laws, and such a cleanup, removal or

g

cther remedial action is hot completed within ninety (%) days

EE .' :lj-_-.

X
E fyor the date of written notice from Mortgagee to Mortgqugor, the

y came zhall at the option of Mortgagee constitute a defaultc bereunder.

] g. Saleg: Liens. Mortagager will not create, parmit or ?*
i cuffer to ke rrea-ed any charge, lien, encumbrance, mortgage, .
M ciaim, security i1nterest, charge or cther right ot claim of any ﬂ
ol kind whatsoever upcn the Fremises, or any part therecf, excepting ;.
E the lien hereof, the lien of general and special taxes duly levied ¢S
- ind assecsed and shall not sell, assign, transfer or convey, or =
B rermit tc be transferved or conveyed, the Fremises, o¢ any inter- 3

I et o1 estate therein or part thereof. ncr shall Mertuagor acknowle
¥ edge o1 execute or permit to be acknowledged or executed any
aczianment or attempted assignment of all or any part of the
teneficial interest (including the power of direction) in Mortga~ N
gey, without in each and every case the prior written conaent of :

’%.-' -a-
J
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Mortgagee. The creation of any such charge, lien or ercumbrance
or transfer, whether voluntary {(including any attempted sale,
transfer or conveyance by means of an installment sales contract
or articles of agreement for deed), involuntary or by operation
of law, or 1n the event Mortgagor acknowledges or executes any
assianment or attempted assignment, without the prior written
concent of Mortaages, shail, at Mortgagee's option, constitute a
default under the terms of this Mortgage, with full right to
accelerate the maturity of the indebtedness secured hereby, unless
tne creation of any such charge, lien, encumbrance or lease or
transfer or assignment, is not a permissible event of default
undey {ederal law. Mortgagee may, upon notice to Mertgagor, deal
with any successor owner in the same manner as with Mortgagor,
without in any way dischatging the liability of Mortgagor here-
under or upoh the debt hereby secured. Mortgagor shall reimburse.
Mortgagee for.all costs and expenses, including without limita-
tion attorneys’ iees, incurred by Mortyagee in conn@ction with
its review of Moricagor's request for Mortgagee's consent to a
sale or other trangier or further encumbrance of all or part of
the I'temines, or any/intevrest therein, pursuant to this Paragraph
g.

9. Eminent Domain. If all or any part of the
Fremises, cor any interest tharein, is damaged, taken, or
acquired, elther temporarily or-permanently, in any condemnation
proceeding, or by exercise of the right of eminent domain, or by
the alteration of the grade of any street affecting the Premises,
the amount of any award or other pavinent for such tahlng or
damaces made in consideration therecf may, at Mortgagee's option,
be retained and applied, in whole or In part, to and in reduction
of any indebtedness secured hereby (whether or not then due and
ravalie) 1n such order as Mortgagee may datermine, or, at

Mot taagee o option, such proceeds may be used for the purpose of
alteripg, yeostoring, or rebuilding any part ot the Premises that
may have been altered, damaged, or destroyed au the result of
cuch taking, alteration, or proceeding, but Mortgagee shall not
be obligated to see to the application of any amounts so released ?
ard any unused proceeds shall be applied in part payment of the o
indeltedness secured hereby in such order as Mortgagee iy
determine, Mortgagor hereby empowers Mortgagee, in Morigagee's
alnolute discretion, teo settle, compromise and adjust any and all
slaime or rights arising under any condemnation or eminent domain
rroceeding relating tc the Premises or any portion thereof.

1¢. Expenses. Mortgagor agrees to indemnify E§
W rtaagens, 1f Mortgagee shall incur or expend any sums or suffer h
any lons, damaye or expenses, including without limitation —
attorney's tees, whether in connrection with any action or R
1roceeding or not, by reason of this Mortgage or to sustain the (oY)
tsen of this Mortgage or its priority, or to protect or enforce pb
ary of Mortgagee's rights hereunder, or to recover any &

indebhtedness hereby secured, and all such sums shall become
immediately due and payable by Mortgagor with interest thereon at
the default rate specified in the Note. All such sums, with

-9-
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snierast. shall be serared hy this Mcrtguge and be & lier on the : '
Fremiges pricr to any right, title, interest, ¢r claim, in, to,

o1 uponh the Prew:ises attathing or accrning subreguent te “he lilen

of thie Mcrtuage. Notwithstanding the foregeing, the non-cefault

ra~e of .nterest under the Mote shall be applicable to surth sums

with respect to expenditures that are not occasioned by Morte

gagyor's Jdefeul” hereunder, under the [oan Agreement, under the

Nete, or any other Loan Documents.

11. Mo Assignment. Mortgagor will not assign, in
whole oy an part, the tents, income, or profits arising from the
Freriecn) or any lease thereof, without the prior written consent
¢f ¥rytasgce, or in any other manner impair the security of this

¥o1taate for the paymant of the indebtedness secured horeby.

120V Leases. Mortuagor will observe and perform all
receanants, condruions, and agreements contained in any lease or
.eare: now or heceafter affecting the Premises, or any portion
thaye-f,  on the part)of Mortgager to be observed and performed,
Tt ¥ertaagor shall dsfault in the performance of any of the terms,
~eecepante, conditicous, or ckligations imposed upon Mortgagor by
any cucll leaze or leases  which default resuits in the termination
c1 cance.lation of the saizd lease or leases, Mortgagor shall give
V-ytaagee notice thereof and promptly use its best efforts to
sa-ure a reflacement tenant on <oemparable terms. In the event
¥ovtaaaee determines 1n 16s sore discretion that such termination
(1 anoellation of lease resultsiin the material diminution of
sl ceoaaty of thin Mortuaqe, and the same 1is not restored or a
criarat le veplacement tenant obtained within thirty (30) days
fr~r raid termination or cancellation ‘os lease, then at the
sytion ©f Mortgagee, the whole of the indeltedness secured oy
tl:r Morstaage, including all advances and pavments by Mortgagee
hereunder, shall become immediately due, payable and collectible
by foreclosure, or otherwise, with or without fiolice and demand
o Mortgagor. Morvtgagor will not accept any prepavment of rent
o1 installments of rent for more than one (1} meonth in advance,
without the prior written consent c¢f Mortgagee. Morcgagor, upon
reguest, from time to time, will furnish to Mortgagee-a =tatement
i such detail as Mortgagee may reascenably reguest, ceriified by
Mortaagcer, of all leases relating to the Premises; and, ¢n
demand, Mortgagor will furnish to Mortgagee executed countevparts
nt any and al} such leases. FEach lease hereafter affecting the
rremises, ol any portion thereof, shall contain provisions {(a)
requiring the lessee to deliver estoppel certificates in such
form and content and at such times as may be reguired by
landlord, (b) requiring the lessee in the event of a default by
landlord under the lease, to provide the holders of any mortgages
on the Premises notice and an egual opportunity with landlord to
cure such default prior to the exercise of lessee's remedies
therefor, (¢) agree that no action taken by the Mortgagee to
enforce this Mortgage by foreclosure, or by accepting a deed in
lieu of foreclosure, or by vesorting to any other remedies
available to the Mortgagee, shall terminate the lease or
invalidate any of the terms thereof and that tenant will attorn

SI2Ti23y
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¢ Hrortaaagee, (o e purchaser st &8 (oreclosure sale, ot to a
ranter 1noa voluntery conweyance, and will recognize such entity
£ lardiord for the balance of the term of tle: leusce, (4) agrea

at the phtire awarc 1n a.y condemnation or emninernt domain
rocegding ~hall he the ecie property of Mortygagew, and (e) ayree
that the lease shall terminate in the event »f suth condemnstich
or eminent domain proceedings, and shall be subordinate to thice
Mortgage. No vroceed.ny by Mortgagee to forsciose this Morteage,
oy action by way of its entey inte possessicn after any default
nereurdey, shall in cr of itseif operate to terminate onuch leesay
unless Mortgagee exprescsly requests such velief in writing, tut
the procecding provisicns ¢f this Yaragraph 12 ehall nevar be
corngtrued as subcrdinating this Mortgege to shy such leases cor
ary cthed lease,

=

r

"3 Finmancial ansd Tpevatznn Statements, ith respect
to the Premibescand the operations thereof, Hortgagor will keep
Cr Cause to be Wept preper beoks of recerd and account in accordance
w.th deneraily atCepted (or cash basit) acceunting principles
coneistently applaied) lortraagee shall have the right to examine
raid bocke of record/and account at such reascnable times and
“atervals as Mportgagee nay elect. lottgagor will furnish to
Mortgegee, v;tn¢ﬂ nirety (©0; days after the end of each fiscal
vear Joo -axo I ovear, 11T a,wvoprxate) ot Mortgager, a statement
of income and 'urplus of suvh-persons for such year, in raasone-
able detail and stating in compdagative form the figuires as of the
end of and feor the previous yeer, _and also statements of income
anct exyenge 1elating to opevations of the Premises, certified by
Vimrtirannay . Mortaaaor will alse caure to be furnished to Mortogagee
Jiarterly cperating ctatements and rent rolls for the operation
24 the Tremires, both certified by lMortoagor :n such forms as may

& acceptable to Mortgagee. In addition, Mortgagor will cause to
e fuvnisghed to Mortgagee such intevim fimancial statements, as
Yorttanee way reguest, ce:t;fled by Mertgager. in such form as may
te oarcoptalie tco Mortagagee, but not more freguently than guartervly.
4. o Re‘ease. In the event *that Moltgaaee: (a)

zyante any extenszion of time for forbearance with raspect to the
payment cf any indebtedness secured by this Mortgage,” (b)) takes
cther or adi ilO“al security for the payment thereof; (o) waives

o falxﬁ t> exercise any right granted herein or under any note

l

(d} grants any release, with or without consider=-
aticn, ﬁf the whole ar any part of the security held for the
payment of the indebtadnesz secured liereby or the release of any
perscn liable for payment cf said indebtedness; (e) amends or
medifies noany respect with the consent of Mortgagor any of the
tarms and previsaons hereof or of the Nete (including substitu-
el o f an~they nhote); then and i1h any such event, such act or

t shail not release Mortgagor, or any co-makers,

2 warantors of this Mortgage or of the Note, under
any cuvenant of thiis Mortgage, the Lecan Agreement, the Nota, or
any cther L=2an Documents, ner preclude Mortgagee from exercising
any r:aht, power, or privilege herein granted or intended to be

SI2TEN39
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granted in the event of any other default then made or any
subsequent default and without in any way impairing or affecting
the lien or priority of this Mortgage.

15. Use; Alterations; Liens; Continuing Priority,
Mortgagor will not make, suffer, or permit, without the written
conzent of Mortgagee first had and obtained, {a) any use of the
Fremises for any purpose other than that for which the same are
now used ov 1ntended to be used; (b) any alterations of the
bulldings, 1nprovements, fixtuves, apparatus, machinery, and
equipment owned by Meortgagor now or hereafter erected or located
upon the Premises; (c) any purchase or conditional sale, lease or
agreemént under which title is reserved in the vendor of any such
fixtures, apparatus, machinery, eguipment, or personal property
to be plazed in or upon any of the buildings or improvements on
the FPremisc¢s: . Mortgagor will execute and deliver, from time to
time, such furcher instruments as may be requested by Mortgagee n
to confirm the Yiezn of this Mortgage oo any fixtures, property, : :
mazchinervy, apparains ond eguipment described herein.

16. No Mecharnics' Liens. Msrtgagor will rot do or

semmit to be done any act or thlnq, arnd 1o person shall have any \
1t or paver to do oanyast or thing, woeredy dny mecranics' oy

cthel conctruetion lien andelotre laws of the State where the _
kAemxges ave lorcated cap avice against ov attach to the Premices ;
or any part thereaf, anciuding without limitation, any and alil C ,
richts that a properiy menacer of +the Fremises, its subconinace X B
tors, succerscreg and assigng and 2l parties claiming by, throurh ‘ ‘ Q
croundel sald property mahagoel may Neve now o hercaftey te a RS Y .
mechan::'s lien. Any aandgement agrezment for the Premiges or BN
any othar agleerent affecting the Premisss now or hereafter in -
exiztenca (“managemsnt sgreerant' i, whicn /ma) entitle a property
manager, 3ts svbconiractnrs, successors and sssigng and ull par- -

“ies claiming by, through or under said properdy mmaAnager ("prop= DR - |
arty manayer") to a mechanice ilren, is and ghaifl be subject 2nd AR .
ruh“ri_nato to thie ¥orteage, and to all renewals, hodifications.

copnolidations, replatement: and extensions thereol . In confire T
mab;nn of such siperdination of any exicting management agreement - - A
t¢, “nie Wortoace, Mortgaqgor shall promptly securs and dellver to ‘ '

Mrytgacee any certificate or instrument evidencing such gubordina- . N
vion that Mortgagee may reguest.  Any renewai, modificatisng b j
coneoiidatiorn, replacerent <1 extengich of any existing anages ' e
ment agresment 4fter the date of this Mortgage, or any managemen?t B
agreement hereafter in existence, shall be in form and substance .
reascnably satisfacrory to Mortgagee and shall include without

limitat:ion, (a) a "ne lien” provision, (b) a provision whereby g
the property manager subordinates any lien rights to the lien of .
+h1s Mertaadae and (7)) the anveement of the property manager to t‘
Coavich upcn cetuect all contractor's affidavits and lien waivers ::
st anider Lo liir ir kRevieed Statutes, Ch, B2, § 1 (1985). In 3
WLt n 1t Lot ather exprenciy made a covenant anhd condition poub
Levecd trat toe ;xﬂ“ S+ el s Mortaage s=hall extend to any and all @

i ocerent. and foxtuter now ot hereafter on the Premises, prior 1
tooany wther Lien thereon that may be ciaimed by any person, 80

=1i- _ i
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that cubseguently accruing claims for lien on the Premises shall
be 1unicr and subordinate to this Mortgage. All contractors,
subsentractors, property managers, and other parties dealing with
the Fremises, or with any parties interested therein, are hereby
required to take notice of the above provisions.

17. Notify Mortgagee of Default. Mortgagor shall
notify Mertgagee in writing within five (5) days of the occur-
rence of any default or other event which, upon the giving of
notice or the passage of time or both, would constitute a de-
fault, other than the failure by Mortgagor to make any payment of
principal or interest upon the Note as and when the same becomes
due and-payable in accordance with the terms thereof.

i3, Mortgagee's Performance. If Mortgagor fails to
pay or perform any of its obligations herein contained (including
without limita¥isn payment of expenses of foreclosure and court

costs), Mortgauee may (but need not), as agent or attorney-in-fact

of Mortgagor, make any payment or perform (oxr cause to be perform-
ed) any obligation'cf ilortgagor hereunder, in any form and manner
deemed expedient by Mortgagee, and any amount so paid or expended
(plus reasonable compensation to Mortgagee for its out=-of~pocket
and other expenses for eacp matter for which it acts under this
Morteage), with interest thesreon at the rate applicable after
maturity as provided in the Note, shall be added to the principal
debt hereby secured and shali De repaid to Mortgagee upon demand.
By way of illustration and not ir limitation of the foregoing,
Moitgagee may (but need nnt) do ali or any of the following:

make payments of principal or interest or other amounts on any
l1e3, encumbrance or charge on any of (the collateral secured
hereby; complete construction; make repairs: collect rents; pro-
secute collection of the collateral securid bhereby or proceeds
therecf; purchase, discharge, compromise or/nottle any tax lien
or any other lien, encumbrance, suit, proceeding; title or claim
theresf. contest aay tax or assessment; and redeem {rom any tax
cale ov forfeiture alffecting the Tremises. In meking any pavnent
or sectiring any performahce relating tc any obligatich of Mortga-
o hereunder, Mortgageo shali (as long as it acts in.ozod raith)
se the sole iudae of the legality, validity and anount f° any
lier or enciutbrance and of all other iatters nacessary o be
determirea in satisfaction thecesf. Nu such action of Monlvagee
shall ever be considered as a waliver of apy right wecruing <o it
on acrount of the ozcurvence of any metter which constitutes a

anfault.

14, Subregation.  To the extent thar Mortgagee. on ov
afre: the date nereof, pays any sum undev any provisicn of law or
iny instrument or document creating any lien ¢ other inturert
prior or superior to the lien of this Mortgage, or Meortgayor ov
any other porsen pays any cuch sum with the proceads of the loan
gecured harupy, Movtgagee shall have znd be entitled to a lien or
cther intavest on the collateral secured hereby egqual i priority
to the l.en of ovher .nterest discharged and Mortgages shall be
sabrogated teo, and receive and znjoy all rights and Ziens posssg~

15
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ted, re.d or enioyed by, the holder of such lien, which shall
rermalin i1nh existencs and benefit Mortgagee in securing the indebted=
ness securead heleby.

CO0L0 0 Fower and Authoraty.,  Mortagagor hereby represents
and watrants that ¥ertaaagoy, and 1f Mortgagor is mmore than one
Farty, eath party constituting Mertgagor (and, if Mortgagor or
any conetituent party of Mertoagor is a partnership, each of
¥ortgageor 's and any constituent party's generai partners) is duly
creaniced and validly exasting (and if Mortgagor is a corporation,
gqualified tco do business and in good standing in the state in
which fhe Tremises are located and in good standing in the State
ite tnonorporaticen) and has full power and due authority to
execute, Gel:ver and perform this Mortgage, the Loan Agreement,
the Note, and the cthar Loan Documents in accordance with their
terrms.  Such ‘enecuticn, delivery and perfcrmance has bean duly

autherizced by ali necessary corpcrate or parthership action and
arproved by eack/vequired governmentai autherity or othetr party,
and the sblsaatzong of Mertagagor and every other party thereto
unner each are the legal, valid and binding obligations of each,
enfciceatie by Mortgagee (n accerdance with their terms, subject
to app.icable bankruptcy,/ insolvency. resraanization, moraterium
and ¢ther similar laws applicsble to the enforcement of creditors'

rights tenerally.

~&
Ta

- No Default or Viwlations., Mortgagor hereby repre-
gents and warranrts that no default g1 event which, with notice or
passage »f time o both, would constitate a default {"Unmatured
Frent of Default”) has occurred and i¢ lontinuing under thie
Mortgaqge, the lLoan Agreement, the Neote, (21 any of the other Leoan
Domnment = Nerther Mortagagor, nor any payiy,constituting Mort-
daad 1. v roany ceneral o partner an oany ruchireirty, e oan violation
C1oany o verntental et ement {ing budineg, vatheut limitation,
atiy apprlioalle securitiern lawd or oan default uadér any agreement
to which % ¢ bound, or which affects 1t or any of its property,
and the execution, deliverw and performance of thic Mortgage, the
Lhote, or any of the cther Loan Docurents :in accordane with their
terms and the use and occupancy of the Premises will nol.wviolate
any cvernmental requirement (ancluding, without limitation, any
applicable usury law), or conflict with, be inconsistent with or
result ir any default under, any of the representations or warran-
ties, covenants, conditions or other previsions of any indenture,
morigage, deed of trust, easement, restriction of record, contract,
document, agresment or instrument of any kind to which any of the
fereqeing 15 beuhd or which affects 1t or any of its property,
except as i1dentified 1n writing and approved by Mortgagee.

1

£2. MNe Litigation or Governmental Controls. Mortgagor
hereby represents and warrants that there are no proceedings of
any kind pending, or, to the knowledge of Mortgagolr, threatened
against or affecting Mortgagor, the collateral secured hereby .
(ingluding without limitation any attempt or threat by any govern=- .

mental authority teo condemn or rezone all or any porticn of

SI2TT 758
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- the I'rem:ices), any party constituting Mortgagor or any genearal

M partner 1in any such party, or involving the validity, enforceabil-
1ty or priority of this Mortgage, the Note or any of the other
Loan Documents, or enjoining or preventing or threatening to
enloin or prevent the use and occupancy of the Premises or the
performance by Mortgagor of its cbligations hereunder, and there
are no rent contrels, governmental moratoria or environment con-
trols presently in existence, or, to the knowledge of Mortgagor,
threatened, affecting the Premises, except as identified in

writing 1o, and approved by, Mortgagee.

23. Liens. Mortgagor hereby represents and warrants

" that titie to the Premises, or anv part thereof, is not subject
- to any lizag, encumbrances or defects of any nature whatsoever,

whether or ot of record, and whether or not customarily shown on
titlie insurance policies.

o “d. frn n:la} nd Operating Statements. Mortgagor
i hereby reprere nd wa aat that all financial and operating
_ Etatemente sgu 2 Lo lMortgagee in connectionh with this loan
1y secureqd heleb rus and correct 1n all respects, heve been
' rrepared tnoa ce with generally accepted accounting principals
{aprized, in ase of 2py unaudited statement, on a basis
© ¢l Ulle/mreceding fiscal year) and fairly
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Tatements to Mortgagee. ‘Mortgagor hereby

5 that neither this Mortgauz, the Loan
Lareement ny other Loan Documents, not'any document,
agreenent, vepsrt, schedule, notice or other writine furnished to
¥ortaaaee by or on behalf of any party constituting Merigagor, or
any annerar ptartner of any such party, contains any omission or
rocaeading or o untrue ctatement of any tact matetrial to any of the

fentocre s byer,

4
vp;“;‘\ct\‘]“(‘ anr

-

-

& Third Farvy Agreements. Mortuagor hereby represents
£ that each agreement with any and all third parties
J ead and in full force and effect and free from default

- on the rart of each party thereto, and all conditions required to
i‘” ke {o: ‘“.ch by thelr nature can be) satisfied by any party to

i date hLave been saticsfied., Mortgagor has not done or said or
omitted te do or say anything which would give any obligor on any
third party agreement any basis for any claims against Mortgagor

48 Or any couhterciaim to any claim which might be made by Mortgagor

id o

against such obligor on the basis 5f any third party agreement.,
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27, Leases, Mortgager represents and warrants as to v
each of the leas2s now covering all or any part of the Premises; ,
(1) that eazh of the leases is in fuil force and effect: (ii) )
that to the best of Borrower's Knowledge, »no default exists on
the part of the lessee thereunder or Mortgagor; (iii) that neo
rent has beenh collected more than one month in advance; (iv) that
none of the leases or any interest thevein has been previcusly
assigned or pledged; (v) that no lessee under any of the leases
has any defense, setoff or counterclaim against Mortgacgor; (vi)
except as disclosed to and apnroved by Mortgagee in writing, that
all rent due to date under each of the leases has been collected
and no.concession has been granted to any lessee in the form of a
waivelr, palease, reduction, discount or other alteratien of rent
due or to Lecome due; (vii} that the interest of the lessee undey
each ¢f the leases 1is as lessee only, with no options to purchase
or rights o1 first refusal; and (viii) that, except as disclosed
to and approvedy by Movtgagee in writing, there are no options to
extend the term «f any such lease.

28. Defailc. It shall constitute a default under this
Mortgage if Mortgagor «nell fail to make any payment under the
Note, whether at maturitv-or by acceleration or otherwise, under
the Mortgage, or under any loan Documents (it being agreed that
on default in the payment ol any tax or assessment or insurance
premium, or any payment on acconnt thereof, or in the payment of
any cost or expense of litigation, Mortgagee may pay the same and
al) sume so advanced with interest at the default rate set forth |
in the Note, shall immediately attach as a lien hercunder and be |
payalble on demand}), or if Mortgagor shall fail to perform any of
the covenants and agreemenlts herein, In the Loan Agreement, in
the MNote, the Loan Adreement, or in ayy other Loan Documents, and
inoany such event, the entire indebtness evidenced by the Note
ard all other shiitgations of Mortgagor undetvcthis Mortgsue, the
Loan Aoveement or any other Loan Deouments, togyether with interest
thereon at the rate applicable after maturity as provided in the
Note, shall thereupon at the opticn of Mortgagee become and be
irmediately due and payabile, and shall thereupon pe cgallectible
in a suit at law, or by foreclosure of this Mortgage /ia1 the same
rannrer ar 1f the entire indebtedness evidenced by the Mote had
heer made payable at the time when any such default shall eccurt
az aforezaid. Eath of thn feollowing shall also constitute.a
default hereunder: (1) hny action in bankruptcy, receiverchip,
or recrganization filed by or against Mertgagor or any guarantor,
which =shall net have been discharged within sixty (60) days of
+he filine theveof, or if Mortgagor or any guarantor shall make

LTS ie 4ok

any aeperal aszirarent for the benefit of Mortgagor's creditors, >
cr rhail fail uenerally to pay Mortgagor's debts as they become B
due oy eshall take any actieon in furtherance of any of the >
foregeoing; (i1) The appointment, pursuant to an order of the X
court of c¢ompetent -urisdiction, of a trustee, receiver or a -
viguidato:r of the Fremises or any part thereof, or of Mortgagor, =
¢1 oany tarmaination or wvoluntary suspension of the transaction of QS

burinesr of Mortaadgor, or any attachment, execution or other
judicial seirure of all or any substantial portion of Mortgagor's
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acsetes which attachment, executint or seizuve is not discharged
within thirty (30) days; (iii) Any representation, warranty, or
disclosure made to Mortgagee by Mortgagor in coanection with or

as an inducement to the makiug of the loan evidenced by the Note
‘his Meortagage, the Loan Agreement, or any other Lean Documents.
provang to be faluse or misleading in any material respect as of
the time the came was made, whether or not such representation or
disclosure appears as a part of this Mortgage; (iv) The occurrence
cf any final, non-appealable judgment in excess of $50,000.00;

(v) Any proceeding to forecloze any lien cn the Premises, exclu-
sive of any such proceeding that is being defended by the company
insuring Mortgagee as to the priority of the lien of this Mort-~
gage and said company shall agree to insure third party purchasers
or mortgagees over the consequence of such foreclosure; (vi) Any
other event occurring which, under this Mortgage, under the Lecan
hgreement, under the Note, or under any other Loan Documents,
constitutes a efault by Mortgagor hereunder or thereunder or
gives Mortgagee® the right to accelerate the maturity of the indebt-
edhess secured by the Note.

29. Remedies Cumulative. No remedy or right of Mort-
gagee hereunder, under thes Note, under the Loan Agreement, or any
other Loan Documents or ufperwise, or available under applicable
law, shall be exclusive of zny other right or remedy, but each
such remedy or right shall be in addition to every other remedy
or right now or hereafter exis!iny under any such document or
under appl.icable law. No delay i) the exercise of, or omission
to exercise, any remedy cor right ascruing on any default shall
impair any such remedy or right or be construed to be a waiver of
any such default or an acquiescence therein, nor shall it affect
any subsegquent default of the same or z different nature. Every
such remedy or right may be exercised concurrently or indepen-
dently, and when and as often as may be deered expedient by Mort-
gagee. All obligations of Mortgagor, and all »ights, powers and
remedies of Mortgagee, expressed herein shall ke in addition to,
and not in limitation of, those provided by law or iin the Note,
the Loan Agreement, any other Loan Documents, or any-cther written
agreement or instrument relating to any of the obligaticns of
Mortagagor or any security therefor.

30. Possession of Premises; Remedies under Note; Loan
Agreement and other Loan Documents Mortgagor hereby waives all
right to the possession, income, and rents of the Premises from
and after the occurrence of any default, and Mortgagee is hereby
expressly authorized and empowered, at and following any such
sccurrence, to enter intoe and upon and take possession of the
Prnm1von or any part thereof, to complete any construction in

thereon at the expense of Mortgagor, to lease the same,
to Mollort and 1ece1ve all rents and to apply the same, less the
necessary ol appropriate expenses of colliection thereof, either
for the care, operation and preservation of the Premises or, at
the election of Mortgagee in its sole discreticn, to a reduction
of such indebtedness secured hereby and any and all expenses ou







ke

it

! ol (LN oo o] PN RN

-5 5 L L S . O N

UNOFFICIAL COPY

repte anzuvied by Hovtgagee hereundey, under the Loan Agreement.
e under any cother Loan Documents in such order as Mertgagee may
e.e7%. JMortgagee, 1h addition to the rights provided under the
h te, the Loan Agreement and any other Loan Documents is also
Lereby granted full and complete authority to enter upon the
‘er1ses, erploy watchmen to protect and preserve the Premises
em depredation or injury, and to ¢ontinue any and all outstand-
i1 contracts for the erection and completion of improvements to
he tremizes, ton maxe and enter into any contracts and obliga-
t3 s wherever necesgary in i1ts own name, and to pay and discharge
#.)1 debdts, cobligations and liabialities incurred thereby, all at
1he evpanse of Martgagor. All such expenditures by Mortgagee
hall be.secured hereby, Upon the occurrence of any default,
Gfrtda1nc may alse exercise any or all rights or remedies under
‘he Note, tbe Lean Agreement and any other Loan Documents.

[
‘ - ‘.d

— ey

1./ Toreclosure; Receiver. Upon the occurrence of any
rtgaszee shall also have the right immediately to fore-
¥ortgage Upon the filing of any complaint for that
he court-34 which such complaint is filed may, upon

r of Mortcanee or at any time thereafter, either before
‘eclosure sale. and without notice to Mortgager or to
aiming under-rortgagor and without regard to the
zolvency or inesclvency at {¥e time of such application of any
person then liable for the payment of any of the indebtedness
secured hereby and any and ali expenses or costs incurred by
Mortgadee hereundei, under the Loan Agreement or under any other
Lcan Documents, without regard to(tlie then value of the Premicses
cr whether the same shal! then be cccupied, in vwhole or in part,
ar a homestead, by the owner of the eguity of redemption, and
without regard to any bend from the complainant in such
rroceedings, appoint a receiver for the henefit of Mortgagee,

with pewer to take possession, charge, and/rountrol of the
Premives, to lease the same, to Keep the bulldings thereon
sneured and in good repaiv, and to collect all rents during the
pendency of such foreclosure suit, and, in case of foreclosure
sale and a deficiency, during any period of redemption. The
court may, from time to time, authorize said receiver to apply
the net amounts remaining in his hands, after deducting
reasonable compensation for the receiver and his counsel us
allowed by the court, in payment (in whele or in part) ofl aay or
all of the mdebtedness secured hereby and any and all expenses
o1 costs incurred by Mortgagee hereunder, under the Loan
tgreement, or under any other Loan Documents, including without
limitation the following, in such order of application as
Meortganee may elect: (1) amounts due upon the Note, {ii) amounts
due upon any decree entered in any suit foreclosing this Mortqgage,
{iii) coste and expenses of foreclosure and litigation upon the
Fremises, (iv) insurance premiums, repairs, taxes, current install-
ments of special assessments, water charges and interest, penalties
and cests, 1n connectionh with the Premises, (v) any other lien or
charge upon the Premises that may be or become superior to the
lien of this Mortgage, or of any decree foreclosing the same and
(vi) all moneys advanced by Mortgagee to cure or attempt to cure

—
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asy defanlt by Mertoacor 1a the performance ot any obligation or
nditooon contammed 1n any Loan Deocuments, the Loan Agreement,
$1i¢ Moaatugage or otherwise, to protect the security herecf
t:oorded berein, or in any other Loan Document, with interest on
ok advances at the interest rate applicable after maturity
s.der the Note. The overplus of the proceeds of sale, if any,
:v3;1 then ke paid to Mortgagor upon written request. This
¥-o1tqaae may be foreclosed once against all, or successively
ata:nust any portioen or portions of the Premises, as Mortgadee may
e.er until ali of the Premises have been foreclosed ugainst and
~ .. As part of the foreclosure, Mortgagee in its discretion
~ay  wifh, or without entry, personally or by attorney, sell to
‘e loighert bidder all or any part of the P'remises, and all
toont t1%iwe, interest, claim and demand thetrein, and the right
s e demption thereof, as an entirety, or in separate lots, as
M ortagee may elect, and In one sale or in any number of separate
“a,e: held at ene time or at any number of times, all in any
~arne?! and upen‘sush notice as provided by applicable law., Upon
“he crwrletion cf any such sale or sales, Mortgagee shal:
r.efer and deliver, or cause to ke transferred and delivered,
*' *ne purchaser ol purchasers the property so sold, in the
vovsnt oand forroan proveded by applicable law, and Mortgagee s
sermty trrecccably appoitited the true and lawful attorney-in-fact
S¥ Wescaaoy, i 1tF name and stead, to make all necessary
tranciere property thus sold and for that purpose Mortgagee
ra; everute and deliver, for ard .n the name of Mortgagor, all
cesersayy inottuments of asssgnment and transfer, Mortgagor
eredy o rattdeomg and confirming all fhat said attorney-in-fact

) 2
o .4htn1;y Y by vittue herecf. )l the case of any sale of
*ha Fienmiie. joaa.aaht tooany judgment ©r decvree of any court at
Pt Au-t..n A1 ctherwise, Mortogagee-may -become the purchaser,

and f~1 the purpese cf making settlement [or or payment of the

rircnarse price, chalil be entitled to delivey wwver and use the

t'ote and any c.airme for the debt in crder that there may be

todited ar yazd on the purchase price the amourt of the debt.

Yooace ¢! any foreclosure of this Movrtgage (or the commencement
o1 freparat:on therefcr) an any court, all expenses of every

rd raid cor inturred by Mortgagee for the enforcement,  protection

£ ¢hie security, including without limitaiion

torpneys' fees. stenographers' fees, costs/of ade

art:r:nq, and corts of title insurance and any other documentary

*ie, chall be paid by Mortgagor.

.. thoredies fov Leases and Rents. 1f any default

ghal)l “cour, then, whether before or after institution of legal e
proceedings to foreclicose the lien of this Mortgage or before or A
af*ey *he wale thereundeyr, Mcrtgagee shall be entitled, in its .
dircretion, to 4o all or any of the following: (i) enter and o
e Pn a *tua. porseseioh of the Fremises, the rents, the leases and PO
any cther coilateral relating thereto or any part thereof person- M

lly, oy by Lts aagents or attorneys, and exclude Mortgagor there- o
vem: (11) with or without process of law, enter upon and take ¢ §)
nd ma:nta:n pessessicn of all of the documents, booke, records,

rapers and accounts of Mortgagor relating to the Premises, the

+
.

-
S

13 Qs

-19-




eyt

v
<t
5
hS
)
'
B
3
'
.
I3} !
?
+
;A




P - ey . .
oo R

UNFI__ COPY

[AE
S

cents, the leases and any other collateral relating thevetce:
£111) as attorney~in~fact or acent of Mortgacor, or in its own
name as Mortgavee and under the powers herein grunted, hoid,
ocperate, ranage and control the Premises, the rents, the lesses
ai:d any other collateral relating thereto and conduct the busi-
ress, 1f «ny, thereol either personally or by its agents, con-
iractors ur romirees with full pewer to use such measures, legal
or cquitalile, Aas in its discretior obr in the diascretvisn of i%s
fuccesnori o assions may be deemed proper or recescary to znforce
the payment »f the rents, the leases and any cther collsateral
relating therewo (including actions for the recovery of rant,
artionelan ferceablio detainer and actions in distrees of rent):
{iv) canca) or term.nate any lease or sublease for &ny cailse oy
on any arouad waich would entitle Murtgager to ~ancsl the szame;
(v) elest g disaffiim any lease or sublesse made subsecuent
hareto or suicvdinated to the lien heveof; ivi) make all hecas-
SATY Or proper /repalrs, decoration, renewals, repiacements, al-
terations, additions, betterments and improvements to the Pram~
ises that, in its discretion, may seem appropriate; (vii) insure
and reinsure the Freinises for all risks incidental to Mortgagee's
possession, operation and manadement thereof; and (vii) receive
all such rents and proceasds, and perform such other acts in con-
nection with the managemeni—and operation of the Premises, as
Mertoaaee an 1ts discretion-nay deem proper, hereby granting
Mortaagee full power and authority to exercise each and every one
of the riahts, privileges and powers ceontained herein at any and
all times after any default withcut notice to Mortgagor or any
¢ther person. Mortgacee, in the exercise of the rights and pow-
ers cenferred upon it hereby, shall Nave full power to use and
apply the rents to the payment of or oG /account of the following,
in such order as it may determine: (a} to-the payment of the
cperating expenses of the Premises, inclucino the cost of manage-
ment and leasing thereof (which shall includr reasonable compen=-
sation te Morigagee and its agents or contractsts, if management
te delegated to agents or contractors, and it snall also include
leace crrmmicuions and other compensation and expenses of seeking
ard procurning tenantse and entering into leases), established
claims tor damages, 1f any, and premiums on insurance-niZreinakbove
auwthorired; (b) te the payment of taxes, charges and special
arvescsrents, the costs of all repairs, decorating, renew:i.s.
improvements of the Premises, includirg without limitation vne
cont from time to time of installing, replacing or repairing the
Frem:rer, and of placing the Premises in such condition as will,
ir the Judgment of Mortcagee, make it readily rentable; and (c¢)
¢ the payment of any of the indebtedness secured hereby and any
crste or expenges incurred by Mortgagee hereunder, under the Loan
fqreement or under any cther Loan Documents. The entering upon
ernd taking persercion of the Fremises, or any part thereof, and
the collection of any rents and the application thereof as afore=-
favt rhalli not cure or waive any default theretofore or there-
alter oocurioina o1 affect any nctice o default hereunder or
inval:idate any act deone pursuant to any such default or notice,
antd, notwithstandinag continuance in possession of the Premises or
any pait thereof by lMortgagee or a receiver, and the collertion,
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recw:pi and application of the rents, Mortgagee shall be 2ntitled
to exnercise every right provided for in this Mertgage or py law
ar in equity upsnh or after the orccurrence of a defauit, Any of
the acticns veferred tu in this Paradraph miay ke taken by Mont-
gadgee i1rvespectire of whether any notice of default nas hasn
civer, hereunder and without regavd to the sueguacy of the
security for thne indebtedness hereby gecured.

33, Personal ¥roperty. Whenaver there exists a
detault hereunder, Mortgagee may axercise frem Lime Lo tinme any
riguts ani remedies available to it under spplicable Jaw upon
defav)e un vavment cf indebtedness. Mertgagor shall, promptly
upoit regrest by Mortgagee, assenble all personal property of
every kind and nature subject to the lien hereof {"petsonal
property" ) and nake it availakle to the Mortgayee at such place
or plares, reasonably cconveulent fcr Mortgagee, as Mortgages
shall des:qgnate Any notificaticn reguired by law of irtended
dieposition by Mortgacor of any ¢f tvhe perscnal propecty sheall be
deermed ieascnably and preperly giver :f given at least five (5)
days before such disrosition. Without limiting the foregoing,
whenevelr there exists a default hereunder, Mortgagee may, with
recpect te so much of the Premises as is personal property under
applicable law, to the fuilest extent permitted by applicable
iaw, without further notice . advertisement, hearing or process of
law of any kind, (i) notify anv-person obligeted on the personal
property to perform directly for Mortgagee its obligations
thereunder, (ii) enforce collection of any of the personal
property by suit or cotherwise, and surrender, release or excharnge
all or any part thereof or compromise er extend or renew for any
period (whether or not longer than the original peciod) any obli-
gation of any nature of any party with respect thereto, (iii)
vidorse any checks, drafts or other writings-in the name of Mort-
aacor to allow collection of the personal property, (iv) take
control c¢f ary proceeds of the personal propercy, {v) enter upon
any premises where any of the personal property may be located
and take possession of and remove such perscnal property, (vi)
sell any or all of the personal property, free of all rights and
claims of Mertgagor therein and thereto, at any pubusic Or private
sale, and (vii) bid for and purchase any or all of the personal
property at any such sale. Any proceeds of any disposition by
Mortgajee of any of the personal property may be applied ky /Mort-
gagee to the payment of expenses in connection with the personal
rroperty, including without limitaticn attor.aeys' fees and legal
expen:es, and any balance of such proceeds shall be applied by
Mortoagee toward the payment of such of the indebtedness secured
hereby and any and all expenses and costs incurred by Mortgagee
hereunder, under the Loan Agreement, or under any other Loan
Documents and in such order of application as Mortgagee may from
time to time elect. Mortgagee may exercise from time to time any
riahts and remedies available to it under the Uniform Commercial
Code or ether applicable law as in effect from time to time or
ctherwise available te it under applicable law. Mortgagor hereby
expressly wsives presentment, demand, notice of dishonor, protest
and notice of protest in connection with the Note and, to the

-2
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fuliee* extent permitted by applicable law, any end ail »>ther 5
noticer, Jdemands, adver<isements, n2arings cr process of law in - ‘
ConreTtion vith tha exerciss by Mortgagor of any cf its rights : :
and repedien biey nwnuot. Mortaagor neraby coastitutes Mortgagee

oAt g neyean-fast with full power of substitution to take '
poslelsion ot the pur#onai p:roperty upon any defaulit and, es

Kinrtgazen [n ito sole discretion deevs necessary or propel, to

pre~ute and deliver all instrumente reguired by Mortgagee to

ascompiieh the disposition ¢f the personal property; this power e
cf atturney 1s a powel coupled with an intarsst ang is ivrevoce- ‘ '

tie while the :ndebtednesss secured hereby is sutstanding.

34. Ferformance of Third Party Agreemen.s Mortgagee

. 4 oeole discretion at anvy time aftev the occurrence of a

all*, nutify any person obligated to Mortgagor under or with

rect to sy thurd party agreements of the existence of a de-

ault, requ.re 4{hat performance be made direttly to Mortgagee at v 5
Wevtaaacr e expanse, and advance such Sumis ax ars necessary or ' ' I
arprorriate to oantinfy Mottagagor's obligations tnereundes; xnd »
¥ortgaae: agreec to cooperate with Mortgagee in all ways reason- -
ably reguested by Mortgagee (including without limitation the

aiving of any notices iequested by, or joining in any notices :

A ov o4

aiven by, Mortaagee) to &ccomplish the foregoing.

3%, No Liabality OO Mortgagee. Notwithstanding any=- n

Bing zortairied herein, Mortgagz2e shall not be obligated to per- ‘
orm ot discharge, and doez not heveby undertake to perform or

1echarqge, any obligation, duty or liability of Mortgagor, whether
ereunder, under any of the third pariy agreements or otherwise,
nd Mcrtaaaor shall and does hereby agrez to indemnify against
nd heid Mertgagee harmless of and fromi~ any and all liabili-

losses or Jdamages which Mortgagee may incir or pay under or
with respect to any of the collateral secured hereby or under or
by reason of 1ts exercise of rights hereunder: and any and all

claims and demands whatsoever which may be asserted against it by 0
reason of any alleged obligations or undertakings onh its part to
rerform or discharge any of the terms, covenants o:r ajveements
contained in any of the collateral secured hereby or in any of
the contracts, documents or instruments evidencing or creating
any of the collateral secured hereby. Mortgagee shall nst have
reezponsibility for the control, care, management or repair of the
Premises or be responsible or liable for any negligence in the
management, operatlion, upkeep, repair or control of the Premises

t
H
d
h

G
a
i,
th

resulting 1n loss, injury or death to any tenant, licensee, em- r
ployee, ntranger or other persen. No liability shall be enforced » K
el asserted against Mottgagee in its exercise of the powers here- =2 ‘
in granted to 1t, and Mortgagor expressly waives and releases any . [
such liability. Should Mortgagee incur any such liability. loss -t
or damage under any of the leases cr under or by reason hereof, N
or in the defense of any claims or demands, Mortgagor agrees to E;

reimburse Mortgagee immediately upon demand for the full amount
thereof, including costs, expenses and attorneys' fees,

-22-
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6. lefeasance. lipon full payment of all irgebiedre:ns
gacured hereby and satisfaction of all the tovehants and ajree-
mente in azcerdance with their respertive tarms and at the time
and in the manner provided and wher Mertgagee ha: no further
obliga*ion to make any advance, or extand any credit hereundsr,
under the Lecan Agreenent, under the MNote, or any a2ther Loan
scuments, this conveyance shall be null and void, and
therevafter, upor demard ther:for, an appropriate instrument of
reccnveyance or releass shall in due course be made by Mortgagee

A tc ¥ertgagor upon paymeni Liv Mertgager te Movtgagas nf & relaase
S lee, if permitted by applicéble law.

37. Notices, Each notice, demand <1 other communica=
or it cennection with this Mertgaye shall be in writing and
ali belodasmed 1o be given to and served upon the addresses
erncf (7 onon actual delivery to such addressse at its address
g cy ‘11) on the third hkuniness Day after the deposit
thersof in the United States mail by registeved or certified
rail, firsteciacs postage prepaid, addressed to such addressee at
1tn address set out akhove, By nctice complying with this para-
graph, any party may from time to time designate a different
addres: as itr address for the purpose of the receipt of notices
%ereundqr. "Furinese Day' shall mean any day when Mortgagee is

or buginess, other than Saturday, Sunday or any other day

£ Y
o)
£

ﬁ
o
1y
5]
3

L en which banks i1n Milwaukee; Wisconsin are not open for business.
Eg 38, Successors:; lMorigasor: Gender. All provisions
st all inure tc and bind the parties and their zespect1ve
s e, vendees and assigns., Tz word "Mortgagor"” shall
il ingiude a.l perscons liable for the paynsnt or performance of any
- cf the :ndebtedness csecured hereby whether or not such persons
L t*a.i have exe-uted the Note or this Mortgave. Wherever used,
5 the sinmilar number shall ineclude the plural, the plural the
¥ rinaiiar, and the use of any gender shall be spplicable to all
- gengers
o
3 10 Care by Mortgagee. Mortgagee shall be deemad to
e Fave exercised reascnable care in the custody and presarvation of
i3 any ~f *re collateral secured hereby in ite possessiun if it
-8 saxe: cucloactyen £or that purpose as Mortgagor reasonably requests
N crowrstan tmt fa:lure of Mortgagee to comply with any such
D' peerae.t Chall net be deemed to be (or to be evidence of) a.lailure
g +o exerciee rearonable care, and no failure of Mortgagee to pre-
L rarve o1 protect any richts with respect %o such collateral secured
X hereby acainst prior parties, or to do any act with respect to T
Py +he rreservation cf such collateral secured hereby not so -
: requested by Mertgagor, shall be deemed a failure to exercise e
R reazernable care in the custody or preservation of such collateral 2
i gecured hereby. oo
B o9
-1 40. Mo Obligation on Mortgagee. This Mortgage is oo
Sl intended only as security for the indebtedness secured hereby. L !
g Anything herein to the contrary notwithstanding, (i) Mortgagor %
.?2 ehali beoand temain liabkle under and with respect to the col- 3
5 0

23




VI
ol
O
O
_
<
O
LL
O
Z
D




UNOFFICIAL CQRY o

lateral revured hereby to perform ail of the obligstions assumed

by it under or with respest to each thereof, (ii) Mortgacee shali
have no obligaticn or liakility under or with respect to tihe \
cellateral secured hereby by reason or &arising ovut <f this Merts
gags and (iii) Mcrtgagee shall not be reguived or obligeted in

any manner to perform or fulfill any of the oblijations of Mort-
gagor wnder, pursuant te or with respect to any of the collateral

secuyed hereby.

41, No Waiver; Mriting. No delay on the part of Morte
gugee in the exercise of any right or remedy shail operate as a
waiver zheveof, and no single or partial exeraisa by Mortgagee of
any tight ar remedy shall precliude other or further exeicise
‘hereof or the exavrcise of any other right or remedy. The grant-
‘ng a1 wi4pkolding of congent hy Mortgagee to any transaction af
veqiired by the terms heireof shall not be deemed a weiver of the
rigt to requise consent te future or success.ive transactions.

42, ~Governing Law and Pusiness Purpose. This Mortgage
and the Note rhalll Pecconstrued in accordance with and governed
by the inteinal laws of the State of l1llinois. Mortgagor repre-
sente and aarees that (the proceeds of the Note secured by this
Mertagaae will be used fcr business purposes as defined in Illinois
Fevized Statutes, Ch. 17, (85904(1)(c) (1985) and that the indebt~
edress secured by this Mortgage constitutes a “business loan"
under ruch section.  Whenever ponssible, each provision of this
Moy taage shall be interpreted waosuch manner as to be effective
att talbd ounder appiacable taw, Bur 1f any provision of this
Mortgaar thall be prehibited by oroinvalid under applicable law,
such provicion shall be 1neffective fo the extent of such prohi-
bitien or anmval:dity, without invalidat':ing the remainder of such
provision or the remainiing provisions ¢f <this Mortgage.

43. Waiver. Mortoager, on behalfl wf itself and ail
[ersons now or heveafter interested in the Premises or the colla-
teral secured hereby, te the fullest extent pernitted by applic-
alrle law hereby wajves all rights under all appraisement, home-
stead, moratorium, valuation, exempt:ion, stay, exteasion, rein-
cstaterent and redemption statutes, laws or equities 1iow. or hereafter
exieting, and hereby further waives the pleading of any statute
of lir:tations as a defense to any and all of the indebtadness
csecured by thie Mortgage, and Mortgagor agrees that no derense,
cla:m or right based on any thereof will be asserted, or may be
enforced, 1n any action enforcing or relating to this Mortgage or
ny of the collateral secured hereby. Without limiting the genera-

‘a\

i1ty of the preceding sentence, Mortaadger, on its own behalf and r
ey benalf of each and every person acquiring any interest in or *
ti1ie te the Fremises subseguent to the date of this Mortgage, Su
rereby irrevecably waives any and all rights of reinstatment and |:
yiohte of redemption from sale under any order or decree of fore- A
~irsure :f thie Nertcage or under any powers contained herein or ‘Y
under any £ale pursuant to any statute, order, decree or judgment :;
¢f any ccurt. Mortgagor. for itself and for all persons hereafter ™

ciaiming through or under it or who may at any time hereafler

-24-
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become holders of liens junior te the li2n of this Martgege,

hereby exupressly waives and relerses all ric¢hts to direct tie .
order in which any of tne colluterail cecurec hersby shall bw sold

o in the event cf any sale or sales pursuant hereto and tc have any

. »f the ~ollatasral secutred herecy and/cr any other preparty now or B
I hereafter constituting security Jor any of the irdebtedness secured S
hereby marshalled upon ary foreclosure of this Nertgage or ¢f any

e

e TR

j?. vtrner security for any of said indedbtedness.

i

ﬁ‘ 44. N¢ Merger. It keing the desire and intention of .~ B
- the parties heratc that thiz Mertgage and the lien hereof do not B
B nerge i fee simple title “o the Prem:ses, it is hereby under~ :
i rtood aiiceagreoed that should Mortgagee acquire an additional or ' :

i sther intgrests in or to the Fremises or the ownership thereol, o

5 then, unlesc a sontrary intent is manifested by Mortgagee a3z
i evicdenced by al expresi statement to that effect in an appro-

ﬁf riate docurent duly reccrded, this Morigage and the lien hureof
3 shall not merge ip-the fee simple title, toward the end that this
B Mortagage may be forzclosed as if owned by a strancer to the fee
v cimple title.

o 4%, Mortgagee Mot a Joint Venturer or Partner. Mort-
" gagor and Mortgagee ackncwiadge and agree that in no event shall
A Mortgagee be deemed to be apartner or joint venturer with Mort-
gagor. Without limitation of the foregoing, Mortgagee shall not
be deemed to be such a parther (or joint venturer on account of
ite becoming a mortgagee in peossestion or exercising any rights
pursuanrt to this Meortgage or pursuant to any other instrument or
document evidencing or securing any ot) the indebtedness secured

hereby, or otherwise.

46. Time of Essence, Time is ¢ec.ared to be of the
essence in this Mortgage, the Lean Agreement,~the Note and any
other Loan Documents and of every part hereoi. sad thareof.

47. No Third Party Benefits, This Mortiage, the Loan
tgreemenit, the Note and the other Loan Documents, if any, are
made for sole benefit of Mortgagotr and Mortgagee and their
successors and assigns, and in no other party shall have any
, legal interest of any kind under or by reasen of any of e

foregoing. Whether or not Mortgagee elects to employ any o¥) all
the rights, powers or remedies available to it under any ot the

b
&l foregoing, Mortgagee shall have no obligation eov liability of any
ﬁ_ kind to any third party by reason of any of the foregoing cr any
il of Mortoagee's actions ol omissions pursuant thereto or otherwise
in connecticn with this transaction. E'
i T
3 48. Inconsistencies. If there is any inconsistency W
. between any provision of this Mortgage and any provision of the » +
Loan Agreement, the provision of the Loan Agreement shall govern ﬁ* '
a to the extent of the inconsistency. ;;
A
0
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_ 4 Tizburvserent of Jcan_for Construstion. This s 2
b cAarEtwLot L or ™o tzage, as that term s defined in 3Secticn
N Sattell . i ~we Unaiform Cenmercial Coce, Mortgagcer further
Wi roccemgrts oand agsrees “rat tiha Loan recured hereby 13 & con-
_ vuition Lzan and tnhat the proceeds c‘ the Loarn secured hereby
il iim 4 ope siipureed by Mortgajee %o Mortgagor 1n accoraance witn
¥ sre pyeosescne fcntained in the Leoan Agreement.  All advances
{j Gl1 cndartednes arizing and accruing under the Loan Aareement
g fpov time rr o time, wrnether 2@ not the trasuiting indebtednasn
o carired maveby may exteed the face amount of the Nata, shall ke
;¥? secived herepy Lo the same extent as theuyh the Loan Agreement
Pt were fUl1y incorpovated in this Mortgage, and the agcurrence of
- ary fnent »f Default under the Loan Agreement shiali constinute &
2 serault’ sAdey =his Nortgade, entitling Mertigagee to all of the
. riohes arda temedias conferred upon Mortgajyee by the terms o»f thisg
4 ¥eriogage
P
.Fq TWOWLTRISES WHEREOF, Mortgagor has caused these preszents
i +¢ be duly exezuted and delivered in Chicago, Illinois on the day
”; and year first above written.
= EXTRA SPACE OF BEDFCRD PARK,
o an *llipois qeneral partnership
b
e By: / 2201 L0 j# Y .,/”/"/"‘f t_é‘_,r_m-
2 tTorporate Seal) Mame: Kenneth M Wwoolley -
N ritle: General Partner [/
i This document was prepared by / ‘
il {when recorded raturn tol: ] » - i
- By: Tictiacl g oe i)
- Feck, Mahin & Cate Name: Richard §. Tanner
o E300 Sears Tower Title: {zneral Partner
W 233 South Wacker Drive
- sicage, lllinois 60606 “7*
y (212) 876-3400 By: .
- ttention: Amy L. Listick Name: Martin w abert
= Title: General (?‘tner
d By Mﬁ%}e{.ﬁmﬁ
¥ Name: Ted E. Lloyd
. Title: General Partner
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STAETE OF TLLINOIE )

[£3)
by

COUNTY CF C O 2 kb j

1, the urdersigred, a notary public in ana for waid

County  ir the State afovesaid, 20O HEREBY CRRTIFY TRAT JENNETH M.
WOOLLEY, persconally known to me to ke a genevral partner of EXTRA
SPACE OF BEDFORL PARK, an Illlinois general partnershiip, and per-
e~naily knows to ne to pe the same person whose name {g sube-
grrived to the foregoing Lr.strument, appeared pefore me this day
n persnn and acknewledged that as suzh general partner of said
general martnership he =igned and delivered the sa2id instrumen%
a: geneiil) partner >f said gereral partnership, pursaant to
asihority Auren by renoluticn of sgaid gererml partnership, s his
Cree oand Vo lentary act, and as the free and voluntary act ard
deed of said cenera. partuersmip, for the uses and purpfses
trerein set forii.

SIVEN undsr my hand and notarial sepl this ;%fffslw

2O

“Notary Public

say of Tune, 1988,

My Comm-ssich expires:

//Zt/fL [ SEAL

| tial SRAL p
.. ’ .4"0‘ m
(2786 F) L T ATR OF ILLINOYS

- b E!J&Hﬂl
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TATE OF ILLINOIG ]
y 88
CCUNTY OF 0 O O K )

I, the underszigned, a notary public in and for said
County, in the State aferesaid, DO HEREBY CERTISY THAT RICHARD 8.

TANNER, perscopal:y known to me 2o be a general partner of EXTRA .

SFACE COF BEDFORD PARK an Tllinois gereral partuership, and per-
scninlly khown to me te be the same parson whose name is sube
scrrbed to the foregeing inatrument, appeared before me this day
in persan ard scknosledosa that as such general pavrther of said
gererai nartnership he signed and delivered the said instrument
as genera, partner of said general partnership, pursuant to
authority given by resclution of said general partnership, as his
free and volunzery act, and as the free and volusntary act and
deed or zaid geceral partnership, for the uses and purposus
therein set fcrih.

GIVEN uncel aay hand and notarial seal this_mgﬁ%;:wmwm
day of June, 1988,

ctary Fublic
My Commission expires:

J/Zl/_/p I |SEAL|

FICIAL x:
: PAANK F

e NOTARY 7/20)C STATE OF (LLINOIS

MY COMMISSIOW E72. JAN.12,1991
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STATE OF IILINOIS

COVINTY 2F C 0 U K

1, the uhdersigned, a notary pubiic in and for said
in the S%ate afrresaicd, DO HERERY CERTIFY THAT MARTIN W,
BE rersonally Xnown to me %o be a jgenaral partner of EXTRA
*PLCE CF REDFORD FARK, au Tllinois general pertnership., and pex-
sorally ®hown te me to be the szame person whese name 15 sub-

ccribed to the foreqoing instiument, apuoeared bafore me this day
in persin and acknowleldged that ag suchkh general parther of 3aid
general partnership he signed and delivered the said instruisent
as genaralpartner cf said gen2ral partnership, pursuant to
sutherity-Given vy resclution of said genersal partrnesship, as his
free and voivdatary act, and as the free and voluntary act andd
deed of said gsneral partnership, for the uses and purposes

therein set forch.
GIVEN undei’my hand and notarial seal thisvaﬁggér-_

day of June, 1988.
o L

Notary Pub)ic

My Commipsign eXplres:
e

T OPRICIAL SEAL

e b PRANK F OWEN
NOTARY PUELIC STATE OF [LLINOIS
MY COMMISSION =7 JAN.22,1992

ST2T1 oy




P i : S R E :_‘ i

. . | . ’ . : : . [ ' i ,
. , i ' ' .
. . \ v P, ) . ,
) ' 1 v . C L Lo ' [N
' . . ! 4 ! ' . ! . 1
. ' . : '
. ‘I ! 3 ' Yo L ! o ! '
oo ] 1 ) . ) ‘ ’ - . i \
. N )
' ' ' ' e .
4 . e ) ' T : .
™. | . ) . . . .
; ' " ’ ' ' ' - R
; ' : Lt . R g . L
- } . } I ' . . '
. . N . .
. . . ) v
: ) , o . . \
) H ' ' .
: . . . AT , \ . .
' . . . ) ! .
. !
. : . .
i ! . . . 1
! i
. '
. ) '
) \ 4
. o ;
. O
J
s . )
. . .
‘ . k.
. i
N
)
i .
' W)
B 1
) .
. i |
' '
9 -
1 3 .
1
v
.
. [
% .
. i, :
! : \
L
' ' .
. | .
v ;
! .
'
' T
: .
Al -
r
a .
!
.
Y a oy
Y At
. 2 ' ..
£
. \ |
E K . T
\ .
Wy
’ )
. . .
N '
H
. ' . )




UNOFF|C|AL:C:QF?Y 5

ILLINOIS

’1'

TETE O

)

w0
-l'

COURTY OF € 6 0 K

1. *he undersigned, & notary public in and fer said
Teonty, in the State atovesald, DO FEREZY CERTIFY THAT TEDL E.
LLOTD, perssnally Known to e to be a general partner of EXTRA
€r20F OF BREDFORD FARK. an i(ilinois penerel partnership, and per-
foneiiy Rnown tc me to be the same rerson whose pame s sub-
cvibed to the foregaing jnstrument, appeared befcre mt this day
in perswn and acknowledged that pe suth general pavtner of said i
genecas partnership e sigaed and delivered rthe sald instrumans :
ap gsneral~rartner of said general partnership, purauant to
authoraity giwen by rezoluticn of said general partnership, as his
free and veMintary act, and as the free and voluntary act and
deed of ra1d wederal partnership, for the uses and purposes

therean cet forth.

GIVEN under iy hand and notarial seal this dikhdiz_“mm
day of June, 1988,
. [EECE ‘ Q’

tary Public

My Commizsion eMpires:

‘/,ll v N [SEAL|

, " OPVICIAL SEAL
NOTARY PLSLI% ZEATE OF ILLINOIS
MY COMMISSION 772 JAN.22,1992

SECELT 4

-30-
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EXHIEIT A

Les:riprion of the Keal Estate

PARCEL L

THE ZORTH 270,00 FEET OF THE SCUTH 445,00 FEET OF THE WEST,

i, 180,00 FEETD OF THE REA3T 1.33%.%4 FFET GF THE SQUTH BAST 174
CSEITICN 21, TCWHNSHIP & NMCGRTH, RANGE 13 FAST CGF THE THIRD PRINIIPAL
MERIDIAN, IN COOK ZOUNTY, ILLINCIS. :

PARCEL 2.

FLEEVENT (EOR INGFESS AND EGRESE FOR THE BENETIT OF PARCIL A
CESCRIBED /FECORDED MARCH 30, 1988 AS DOCUMENT 88130911, OVER THE
FCLLOWING DESZPIRED PARCEL OF LAND:

THE NORTE THREE-HUNDRED TWENTY (320) FEET OF THE SOUTH FOUR
BUNIFEDL FORTV-FIVE(L (4%5) FEET OF THE EAST ONE HUNDRED SEVENTY-
AT FIFTY-FOUR BUNMDRETHS (175.54) FEET OF THE SOUTHEAST ONE
1 4) OF SECTIDN 21, TOWNSHIP 38 NORTH, RANGE 13, EAST OF
P TFINCIFAL MERIOIAN, COOK COUNTY, ILLINOIS.

{1C8% F)
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DEPT-01 862,40

TS33I2 TEAN 8741 35/03/88 15:28300

12066 2 C M- Bm-24512718
COOE ZOUNTY RECSRDER

EXHIBIT B

Permitited Exceptions

O
L:
<
O
LL
LL
O
Z
D)

General tesxes not yet due and payable,
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