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COMMERCIAL MORIGAGE,
SECURITY AGREEMENT
AND
ASSIGNMENT OF LEASES AND RENTS

THIS MOPLCAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS, exeovted this 19th dey of May, 1988, by the STEEL
CITY NATIONAL BANK QF CHICAGO, NOT PERSONALLY, BUT SOLELY AS
TRUSTEE UNDER 'PRUSYAGREEMENT DATED MARCH 1, 1988, AND KNOWN AS
TRUST NO. 3024, (hereinafter Interchangeably referred to ae
"Mortgagor" or “"Borrower"), to THE STEEL CITY NATIONAL BANK OF
CHICAGO, a natlonal banking asgsoclation, having its principal
office and place of businegs at 1030 Fast 92nd Street, Chicago,
Illinols 60617 (herelnafter Iinterchangeably referred to as
"Moxrtgagee," "Lender" or "Bark",.

WITPTNESSET Hs

WHEREAS, Moxtgagor is dJustly dndebted to Mortgagee in the
gum of ONE MILLION POUR HUNDRED -LHOUSARD AND NO/100
(81,400,000.00) DOLLARS in lawful money of the United States, and
has agread to pay the same, togetheor with- interest thereon, on or
bofore rebruary 19, 1989, according to the.cterms and provisions
of & coertain promissory note dated May "9, 1988, nade by
Mortgagor to the order of Mortgagee (hereinafter referred to as
the "Note"), which Note represents a loan made 4y Mortgagee to
Moxtyagor,

10 SECURE 0 MORITGAGEE a) the payment of the iudabtednous
ovidenced by the Note, with interast thereon, together with all
ranawale, extenslons, replacements, consollidations and
modifleations thexeof, the terms of which are, by this reoference,
lncorporated herein and made a part hereof; b) the payment of all
othonr sumsg, with Interest thereon, which may heroafter be loaned
to Mortgagor, or Lts successors or assigng, by Mortgagee, when
avidencod by a promissory note or notas reciting that Lt or they
are securad by this Mortgage, provided such other sums shall not
oxcoed the sum of $100,000.00; c) tho payment of all other sums,
with dntorest thereon, advanced by Mortgagoes in acccerdance
herewith to protaect the seacurity of this instrument; d) the
performance by Mortgagor of the covenants and agreements herein
contained; o) pertormance of Mortgagor's obligations and
agreomunts under any other Instrument g¢given tec evidence or
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further secure the payment and performance of any ocobligation
secured hereby and any modification or amendment thereof; all of
the foregoing hereinafter referred to as the "Indebtedness" or
"Obligations".

MORTGAGOR, foxr and in consideration of the sums hereinabove
set forth and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, does hereby
grant, bargain, sell, convey, warrant and mortgage unto
Mortgagee, and its successors and assigns, all that certain tract
of land of which Mortgagor is now seized and in possassion
situate in Cook County, Illinois, and which is more fully
descrihed in Exhibit *A" attached hereto and hereby made a part
herecf: and Mortgagor hereby grants to Mortgagee, and its
successors -and assigns a securlty interest in and a first lien
upon certdailn-personal property hereinafter described.

TOGETHER wyth all the estate, right, title, interest, claim
and demand whatzoaver which Mortgagor may now have or hereafter
acquire in and to the sald real property, and every part and
parcel thereof; and

TOGETHER with @ll buildings, structures and other
improvements now or here¢fter located on the sald property or any
part or parcel thereof, “and all adjacent lands included in
enclosures or occupied by buildings located partly on sald real
property or any part or parceli-thereof; and

POGETHER with all right, title and interest which Mortgagor
may now have or hereafter acquire 'in and to the gas, oil,
minerals, flowers, shrubs, cropes, trees, timber and other
amblements now or hereafter located cn sald real property or
under or above the same, or any part or parzel thereof; and

POGETHER with all and singular the tenemziits, hereditaments,
ecasoments and appurtenances thereunto or unto ‘any part thereof
now or hereafter belonging or in any wise appertsining, and all
streets, sidewalks, alleys, passages, ways, wakarcourses,
(whether open or proposed), and all leasehold estates, =asements,
rights of way and covenants now existing or hereafter created
for the benefit of Mortgagor or any subsequent owner or cenant of
sald real property, (including all water rights and shares of
stock ovidencing the same), and all rights to enforce the
malntenance thoeroof, and all other xights, privileges and
liberties of whatsoaver kind or character, and the reversions and
remainders thereof, and all estate, right, title, interest,
proporty, possession, claim and demand whatsoever, at law oxr in
equity, of Mortgagor in and teo said real property or any part
thereof; and

TOGETHER all right, title and interest that Mortgagor may
now have or hereafter acquire in and to all building matexials,
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fixtures, apparatus, bullding machinery and bullding equipment
located on or adjacent the sald real propexty, (oxr stored
elsawhara), during the course of or in connection with the
consbtyuctlon, rveconstruction, repalr or remodaling of any of the
aforesald buildings, structures or other Ilmprovements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
whether now or hexeafter actually or constructively attached to
sald property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature whatsoever (hereinafter referred to collectively as the
"Collateral"), now or hereafter located in, upon, on or undex
said _propexrty, or any part thereof, or used or usable in
conraation with any present or future operation of said property,
including, but without limiting the generality of the foraegoing,
all heating, water heating, air-conditioning, freezing, lighting,
incinersiinga and power apparatus and equipment; engines; pipes;
pumps; tanks: motors; condults; switchboards; antennas: wires;
cables; transwmitters; recelvers; plumbing, lifting, cleaning,
tire preventicn, fire extinguishing, refrigerating, ventilating
and communications apparatus; bollers, furnaces, oil burners ox
units thereof; wvacuum cleaning systems; windows; wall beds;
attached cabinets; partitions; ducts and compressors; and such
other goods, chattels, personal property, fixtures and equilpment
as are usuwually found on property of the character haereby
conveyed, together with -all additions thereto, replacements
thereof and substitutions therefor; all of which Collateral shall
to the extent permitted by law be considered as annexed to oxr
forming a part of said real préparty (collactively, the "Personal
Property"); and

POGETHER with all monies and procaeds (hereinafter referred
to collectively as the "Proceeds") derived by Mortgagor from said
real property, buildings, structures, {mprovements, Collateral,
Contracts (as hereinafter defined) or (Rents (as hereinafter
defined), including but not limited to “ail wrents, refunds,
rebates tenant reimbursements, condemnation awerds and proceeds
of the sale of, insurance on or other borrowingsa secured in whole
or in part by any of sald real propexrty, buildings, structures,
improvements, Collateral, Contracts (as hereinaftec cefined) or
Rents (as hereinafter defined); reserving only tlie_ right to
Mortgagor (except as otherwise provided herein) to collsct the
same s$o long as there is no BEvent of Default, as hereinafter
defined, which shall have occurred and he continuing. 1In the
event that Mortgagee comes into possession of tenant security
deposits, Mortgagee agrees to hold and apply sald deposits in
accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, optiocn
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon,
and all accounts, contract rights, instruments, chattel paper,
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and other existing or herenfter acquired rights of Mortgagor for
payment of money sold or lent, for sexvices renderad, for monaey
lent, or for advances or deposits made, and any other intangible
property of Mortgagor relatad to the sald real property and/or
gsald Lmprovements;

POGETHER with all xrights of Mortgagor to plans and
gpecifleations, designs, surveys, drawings and other matters
propared for any constructlon on the sald real property;

POGETHER with all rights of Mortgagor under any agreement,
contynct, understanding or arryangoment pursuant to which
Mortgajgor has, with the conment of Mortgagee, obtained the
agroewwnl of any person to pay or disburee any money for
Mortgagox's sale {or borrowing on the security) of any property
which leg'uextgaged or in which Mortgagee Lis given a security
interast or-uny part thereof;

POGETHER with all othor proponty or rights of Moxtgagor of
any kind oxr chaCostor, including any permits and governmental
approvals or soll /romorts and environmental studies related to
the sald property and/or the improvements thereon and all
proceacds and products «f the foregelng,

Mortgagor hexoby wariints and represents to Mortgagee that
Mortgagor has good title to ihe above-described property (all of
which property, both real and-porsonal, being hereln referred to
collactively as the "Promises"), ‘s lawfully seizad and possessed
of the Premises, and every pari-thereof, and hns the right to
grant, bargain, sell, convey, mortgeyn and warrant the same; and
that the premises are £free and /‘ziear of all liens, and
encumbrances, subject only to the mattery set foxth in Exhibit
"g* attached hereto and hereby made a paist hereof,

Mortgagor hereby sells, assigne, sats ovar and transfers to
Mortgagee all Mortgagor’s interest in and to any and all leases,
tenant contracts and rental agreements and -other contracts,
licenses and permits (all of which are sometines hereinafter
roferrad to as the "Contracts") now or hereafter atfeiving or in
any manner velating to the Premises, or any parc- thereof,
togother with Mortgagor’s right and power to cancel, acuapt the
gurrender of or mwodify any of the terms thareof - without
Monrtgagee’s prior written consent. Mortgagor agrees to execute
and dellver such other instruments as Mortgagee may require
avidencing the assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, lssues and
profits which shall hereafter become due or be paid for the uge
of the Premises or any part thereof, all rents, tenant
reimbursements, issues and profits arising under the Contracts or
any thareof, and all unrefunded security, pet and other deposits
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(hereinafter referred to as the "Deposits") paid to anyone in
connection with the occupancy of the Premises or any part thereof
(all of which are sometimes hereinafter referred to as the
"Rents"), reserving to Mortgagor a license to collect the Rents
and to hold the Deposits only so long as there is no Event of
Dafault, as hereinafter defined, which shall have occurred and be
continuing, said license to be revocable immediately upon notice
Lo Mortgagor. Mortgagor agreas Lo execute and deliver such other
instruments as Mortgagee may require ovidencing the assignment of
the Rents.

Mortgagor hereby transfers, assigns and convaeys to
Mortgagee, as sgecurity for the Indebtedness, any and all
balancns, credits, deposits, accounts, items and wmoneys of
Mortgagor now or hereafter in the possession or control of or
otherwise  vith Mortgagee, and Mortgagee I8 hereby given a lien
upon, securitv title to, and a security interest in all property
of Mortgagor &1 every kind and description now or hereafter in
the possession/or control of Mortgagee for any reason, including
all dividends and cdistributions on or other rights in connection
therewith, Upon the occurrenca of an Event of Dafault, Mortgagee
may, without notice or demand of any kind, at any time and from
time to time, when any amount shall be due and payable under the
Note, or thils Mortgage, ‘@appropriate or apply toward the payment
of guch amount, and in such order of application as Mortgagea may
from time to time elect, any property, balances, credits,
deposlits, accounts, Ltems .nr moneys of Mortgagor in the
possassion or control of Mortgagee for any purpose.

AND MORTGAGOR PFURTHER COVENANZS AND AGREES WITH MORTGAGEE
AS POLLOWS:

T, COVENANTS OF MORTGAGOR

1.01 Paymont: of Indebtedneas. Moriguaaor shall pay to
Mortgagee the Indaebtednass when due, Mortguger shall have no
right of offset whatsoever with ragard to any pavment of the
Indebtedness.

1,02 ‘'axos, Llens, Charges and Exponses. Mortouagor shall
vay to Mortgagee on the day monthly installments of princzipal or
interest axe payable under the Note (or on another day designated
in wrlting by Mortgagee), until the Note 1s pald in full, a sum
(herein "Funds") equal to one-twelfth of (a) the yearly water and
gsawer rates and taxes and assessments which may be levied on tha
Pramisos, (b) tha yearly ground ments, Iif any, (c¢) the yearly
promivm  Lnstalimonts for flvo and othexr hazarxd lnsuranca, rant
lous Insueance and such othor Lnsuvanco coverlng the Premison as
Mortgagea may roguire pursuant Lo paragraph 1.04 hereof, (d) the
yearly premium installmonts for moxrtgage Lnsurance, Lf any, and
(@) 1f this Mortgage is on a leasehold, the yearly fixed rents,
Lf any, under the ground lease, all as reasonably estimated
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initially and from time to time by Mortgagee on the basis of
assessments and bills and reasonable estimates thereof. Any
waiver by Mortgagee of a requirement that Mortgagor pay such
Funds may be revoked by Mortgagee, 1in Mortgagee’s sole
discretion, at any time upon notice in writing to Mortgagor.
Mortgagee may require Moxrtgagor to pay to Mortgagee, in advance,
such other Funds for taxes, charges, premiums, assessments and
impositions in connection with Mortgagor or the Premises which
Mortgagee shall reasonably deem necessary to protect Mortgagee's
interests (herein “"Other Impositions"). Unless otherwise
provided by applicable law, Mortgagee may require Funds for Other
Impositions to be paid by Mortgagor in a lump sum or Iin periodic
instailnents, at Mortgagee's option.

The Funds shall be held in an institutlon(s) the deposits or
accounts <f which are insured or guaranteed by a Federal or state
agency (incluwding Mortgagee if Mortgagee is such an institution).
Mortgagee shall apply the Funds to pay said rates, rents, taxes,
assessments, irsdrance premiums and Other Impositions so long as
Mortgagor is not )in breach of any covenant or agreement of
Mortgagor in this Mortgage. Mortgagee shall make no charge fex
so holding and applying the Funds, analyzing said account or for
verifying and compiiing sald assessments and bills, unless
Mortgagee pays Mortgagor )interest earnings or profits on the
Funds and applicable law permits Mortgagee to make such a charge,
Mortgagor and Mortgagee may-agree in writing at the time of
execution of this Mortgage that interest on the Funds shall be
paid to Mortgagor, and unlafg such agreement is made or
applicable law requires interest, sarnings or profits to be paid.
Mortgagee shall not be required to/ pay Mortgager any interest,
earnings or profits on the Funds. Mortgagee shall give to
Mortgagor, without charge, an annual acccunting of the Funds iIn
Mortgagee's normal format showing credits eaad debits to the Funds
and the purpose for which each debit to the Funds was made. The
Funds are pledged as additional security fou the sums secured by
this Mortgage.

If the amount of the Funds held by Mortgagee at the time of
the annual accounting thereof shall exceed the —ancunt deemed
necessary by Mortgagee to provide for the payment of water and
sewer rates, taxaes, assessments, insurance premiums,  rents and
Other Impositions, as they fall due, puch excess siall be
credited to Mortgagor on the next monthly installment or
installments of Funds due., If at any time the amount of the
Funds held by Mortgagee shall be less than the amount deemed
necessary by Mortgagee to pay water and sewer rates, taxes,
assessments, lnsurance premiums, rents and Other Impositions, as
they fall due. Mortgagor shall pay to Mortgagee any amount
necessary to make up the deficlency within thirty days after
notice from Mortgagee to Mortgagor requesting payment thereof,

Upon Mortgagor's breach of any covenant oxr agreement of
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Mortgagor in this Mortgage, Mortgagee may apply, in any amount
and in any order as Mortgagee shall determine in Mortguaqee's sole
discretion, any Funds held by Londer at the time of appllication
(1) Lo pay rates, rents, taxes, assessmonts, insurance premiums
and Other Impositions which are now or will hereafter become due,
or {ii) as a crodit against sums securaed by this Mortgage. Upon
payment in full of all sums socured by this Mortguage, Mortgugee
shall promptly rolfund to Mortgagor any Funds held by Mortgagee.

1,03 Insurance, Mortgagor shall keep the Premises and the
interests and liabilities incldent to the ownexship, possession
and operation thersof insured for the benefit of Mortgagee
ngairgt  loss or damage by fire, lightning, windstorm, hail,
axploslon, rlot, riot attending a strike, clvil commotion,
alrerafi, vehicles and smoke and against all other such risks and
perils as Mortgages may from time to time designate, All such
insurance shall include (without limitation) rental insurance,
business intercuption insurance, worker's compensation insurance
and boiler anc-machinery insurance, shall be in such amounts,
shall be evidornced by such policlies (both as to form and
content), shall-Le governed by such terms and conditions
{including withou’ limitation provisions prohibiting the
cancallation or materis) modification thersof wilthout providing
Mortgagee at least thirty (30) days® prioxr written notice), shall
provide covarage for a psriod not less than one year, shall have
such expiration dates, and .shall be issued by such companies
llcensed to do business in the State of Illinols, all as are
approved by Mortgagee; provideq, howaver, that the amount of such
Ingurance shall not be less then an amount equal to the unpaid
principal balance of the Indebtedpess, All insurance policies
shall be held by and, to the extent of its interests, shall be
for the benefit of and first payable in ihe case of loss, without
contribution, to Mortgagee pursuant. tO a mortgagee clause
satisfactory to Mortgagee, Mortgagor shall provide Mortgagee
written evidence of the timely payment In adveice of all premiums
for such policies, Mortgagor shall delivexr to Mortgagee a new
poclicy, together with written evidaence of the payment of the
premium therefere, as a replacement for any explring policy at
least thirty (30) days before the date of suci expiration,
Mortgagor does hereby transfer and assign to Mortgagrne all such
insurance policies, and the proceeds therecf, and in the ovent of
a loss, the proceeds collected may, at the option of Mortgagee,
be used in any one or meore of the following ways: (1) apply the
game or any part thereof upon the Indsebtedness, whether the
Indebtedness or any part thereof be then matured ox unmatured;
(i1} use the same or any part thereof to fulfill any of the
covenants and agreements of Mortgagor hereunder as Mortgagee may
determine; (iiil) pay the same or any part thereof to Mortgagor
for the purpose of replacing, restoring or altering the Premises
to a condition satisfactory to Mortgagee; or (iv) release the
same to Mortgagor, With respect to rental insurance, the
proceeds thereof received by Mortgagor shall be held and applied
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by Mortgngee, Ln Mortgagee's discretion, to obligotions of
Mortgagor under the Noto, this Mortgage and/or any other
agreement, instrument or cdocument now ox hereafter evidencing,
gecuring or otherwise relating to the Indebtedness, until
restoration of the improvements damaged oxr destroyed shall have
beon comploted saatlsfactorily to Mortgagee, at which time,
provided that no Event of Default (or any evant ox condition
which afeor notice, lopse of time or otherwise wmight become an
Bvant of Default) haw occurxed and la continuing and theye is no
denial of liability to a named insurad, the remaining bhalance of
auch proceods shall be paid over bto MHoxtgagor.,  Any proceads
applied to the Indebtedness shall be applied, at the option of
Mortgaces, to the last installment or installments of principal
coming tlwe under the Note, Mortgagee is hereby lrrevocably
appolntac by Mortgagor as attorney in fact of Mortgagor to assign
any such/palicy, without accounting to Mortgagor for any unearned
promium theresn, in the event of tha foreclosure of this Mortgage
or a conveyanca in lieu of any such foreclosure,

1.04 Care of Promives.

(&) Nolwlthstanding any other provision of this
Mortgagae, Mortgagor shél. keep the Premises protected and in good
orcder, repnir and condition at all times, promptly replacing,
ropairing or restoring nny part thereof which may become damaged,
dastroyed, lost or unsultable fpr use., In the event the Premises
or any part thereof Lis damuged or destroyed by fire or other
casualty, Mortgagor shall lmpadiately notify Mortgagee, in
writing, of such damage or destrustion,

(b} Mortgagor shall not ramove, demolish, destroy or
altor the Premises, or any portion tharoof, without the priox
wrilbeon congent of Mortgagoo.

(¢c) Mortgagor shall not commit cr.auffer any strip or
waste of the Premises,

(d) Mortgagor shall promptly comply with all present
and futuxre laws, ordinances, rules and regulaticas of any
govarnmental authority affecting the Premisas ox any part
thereof, 09

o
(@) Mortgagor shall not cause or permit anything to v
be done which would or could increase the risk of fire or other™
hazard to the Premises, or any part thereof, or which would orﬁ%
could result in an increase in any lLnsurance premiums payable =
with reospaect to the Premises, or which would or could result in
the cancallation of any insurance policy carried with respect to
the Premisas.

(1) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed
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pursuant to any and all leases and other instruments creating
Mortgagor’s interest in or defining Mortgagor’s rights with
respect to the Premises or any part therefor.

1.05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perform any of Mortgagor‘s obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
rolating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the same, without notice to or
cdomand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
coste’ incurred by Mortgagee in connection therewith, including
but not~limited to attorney fees and expenses, shall be secured
by this(Mortgage and, upon demand, shall be repaid by Mortgagor
to Mortgaaee, with interest thereon at the post maturity rate
under the Note or any rate selected by Mortgagee up to the
highest rate rarmitted by law upon such amount, calculated from
tha date any auch payment is made, Mortgagee shall be the sole
judge of the necessity for any actions so taken by Mortgagee and
the amount necessary to be pald or incurred by Mortgagee to
remedy any such failare on the part of Mortgagor. Moxtgagee is
hereby aempowered to anter upon and to authorize others to entex
upon the Premises, oxr ‘any part thereol, for the purpose of
parforming or obsexrving  any such defaulted covenant or
obligation, without therevby hevoming liable to Mortgagor or any
parson in possession holding under Mortgagor.

1.06 Condemnation. Montgogoz, immediately upon obtalning
knowledge of the institutlon, oxr Lpo proposed, contenplated or
throatened institution, of any procecdings for the taking of the
Premises, or any part thereof, by condemnatlon or eminent domain,
will notify Mortgagee of the pendency of such proceadings.
Mortgagee may, at its optlon, participate in any such
proceadings, and Mortgagor shall promptly daiiver to Moxrtgageo
all ingtruments from time to tine requested by Mortgages O
parmlt such participation, In any such proceedings Mortgagee may
bo represented by counsel selected by HMortgagoe, Mortgagor
heraby assigns to Mortgugee all awards hereafter wipas by virtue
of any exercise of the right of condemnation or emineri domain by
any authority, including any award for damages to ox.taking of
title to the Premises, ox any part hereof, or the possession
thereof, or any right or easement affecting the Premises or
appurtenant thereto (including any award for any change of grade
of streots), and the proceeds of all sales in lleu of
conclemnation, Mortgagee, at its option, is hereby authorized to
collect and recelve all such awards and the proceads of all such
salos and to glve proper recelpts and acquittances therefor, and
Mortgagea, at lts election, may use such awards and proceeds in
any one or more of the following ways: (i) opply the same or
any part thereof upon the Indebtedness, whethar the Indebtedness,
or any part thermof, be then matured or unmatured, (ii) use the
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game or any part thereof to fulfill any of the covenants and
agraements of Mortgagor hereunder as Mortgagee may determine,
(iii) pay the same or any part thereof to Mortgagor for the
puxpose of replacing, restoring or altering the Premiges to a
condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note. Mortgagee
shall be under no obligation to questicon the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgager agrees to execute and deliver
such other instruments as Mortgagee may require evidencing the
assigrnent of all such awarde and proceeds to Mortgagee. If,
prior /co the receipt by Mortgagee of such award or proceeds, the
Premisez  zhall have been sold on foreclosure of this Mortgage,
Mortgagee-=iall have the right to receive such award or proceeds
to the exterc. of any unpaid Indebtedness following such sale,
with legal interest thereon, whether or not a deficiency judgment
on this Mortgage shall have been sought or recovered, and of
reasonable counsa) «fees, costs, including costs of litigation,
and disbursements “ipzurred by Mortgagee in connection with the
collection of such avard or proceeds,

1.07 Books and Rechrds,

(a) Mortgagor shall keep, at Mortgagor’s sole cost
and expense, and shall make available to Mortgagee at the
Premises from time to time upon reasonable reguest of Mortgagee,
adequate records and books of Jaccount with respect to the
Premises in accordance with gererally accepted accounting
principles or sound cash baslg accounting principles,
consistently applied, and shall permit Molitgagee, by Mortgagee’s
agents, enmployees, accountants and attorosys, to visit at any
time and from time to time and inspect the Pramnises and examine
such records and books of account and to discuss the affairs,
finances and accocunts of Mortgagor with Mortgagor and with the
officers, agents, employees and/or principals of Mortgagor, at
guch reasonable times as may be requasted by Mortgagus.

(b) Upon the request of Mortgagee, Mortgagor shalJ:r
furnish to Mortgagee Mortgagor’s current financial statemants. (ﬁ

1.08  Estoppel Certificates. Mortgagor within three (352
days upon raquest in person, or within five (5) days upon reguastix
by mail, shall furnish to Mortgagee a sworn certificate settingD
forth the amount of principal and interest due under the Note andl
gtating whether any offsets or defenses exist against the@
Indebtedness.

i.09 Iloeasaes, 'l'enant Contracts, etc.
(a) As additional collateral and further security for
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the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgagor
hereby warrants and raepresents that all such contracts are in
full force and efifect. Mortgagor agrees toc oxecute and deliver
Lo Mortgagee such additlonal instruments, in form and subastance
and with such warranties satisfactory to HMortgagee, as may
horeafter from time Lo time be requested by Mortgagee further to
avidence and confirm sald assignment; provided, however, that
accoptance of any such assignment shall not be construed as a
congent by Mortgagee to any of the Contracts, or to lmposa upon
Mortgagee any cbligation with respect thereto, Except in the
ordinary course of Mortgagor's business, without first obtaining
on ercl occasion the writtean approval of Mortgagee, Mortgagor
ghall pét cancel any of the Contracts or terminate, modlfy or
accept ¢ surrender thereof or reduce the payment of the rental or
fees thersvader oxr accept, or permit to be madae, any prepayment
of any installment of rent or fees thersunder (except the usual
prepayment Of rent which results from the acceptance by a
landloxd on or ‘zmuout the first day of each month of the rant for
the ensuing mopci)., Mortgagor shall faithfully keep and
perform, or cause tu be kept and pexrformed, all of the covenants,
conditions and agreenents contalned in each of the Contracts on
the part of Mortgagor-ho be kept and performed and shall at all
times do all things neceeaary to compel performance by each other
party to sald instruments-of all obligations, covenants and
agreements by such other purty to be performed thereunder. If an
Event of Default, as hereinafter defined, shall occur, Mortgagor
shall immediately pay over to Mortgagee an amount equal to the
total of the then outstanding Deposits,

(b) Mortgagor shall not‘eszcute an asslgnment of the
Contracts or the Rents or any part therxeof, whether as security
or otherwise, unless Mortgagee shall  first consent to such
assignment, which consent may be withheld Zar: any reason, whether
or not unreasonable or arbitrary, or for ro reason, and unless
such assignment ghall provide that it is 3upordinate to the
assignment contained in this Mortgage and any assignment then
existing or thereafter executed pursuant hereto.

{c) Each lease, tenant contract and rentsl agreement
pertaining teo the Premises or any part thereof shall-provide
that, in the oevent of the enforcement by Moxrtgagec  of the
remedies provided for by law or by this Mortgage, the lessese or
tenant thereunder will, upon request of Mortgagee or any other
person or entity succeading te the interest of Mortgagor as a
result of such enforcemsnt, automatically attorn to and become
the lessee or tenant of said successor in interest, without
change in the terms or other provisions of said lease, tenant
contract oxr rental agreement; provided however, that said
successor in interest shall not be hound by (i) ary payment of
rental or additional rental for more than one (1) month in
advance, or (ii) any amendnent or modification of said lease,
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tanant contract or rental agreement made without conpent of
Mortgagoe or said successor Ln interest, Bach lease, tenant
contract and rental agreement paertaining to the Premises shall
also provide that, upon rogquest by said successor in interast,
the lessee or tenant therounder shall deliver an instrument or
ingtruments confirming such attornment.

1.10 Legal Actions. In the ovent that Mortgagee is mado a
pavty to or appears, eithar voluntarily or involuntarily, in any
actlon ox procooding affecting or relating to the Promises
(Inciuding without limitation, any actlon or proceeding brought
under _any rFodepal, stata or loeal onvivonmental statute), the
Note, the Indebtednopsy, tho Loosn Commitmont or the validity or
priovity of this Mortgage, then Mortgagor shall, upon domand,
reimburye . Mortgageo for all codts, oxpongos and lisbllitios
Lncurred v Mortgagee by reason of any such action or proceading,
including wivenut limltation attornoy fees nnd costs and expenses
of litlgation. and the same shall be secured by thig Mortgage,
Mortgagor hereky agrees to indemnify, deflne and hold Mortgages
harmless from and ogainst any liabilivy, loas, injury, clainm,
damage, ceosl or exponse, including without limltatlon attorney
feos ond costs and oxpansos of litigation, which Mortgagee may
incur, sulfer or bo threstenad with on account of any claim for u
foo, commission or similar compaensation by any broker, agent or
findoy, whethor or not “anexitorious, in ceonnectlion with the
negot.lation or oxecutdon of ‘the Loan Commitment or any of the
transactions contemplated thoesoky,

1,11  Use and Management oi sromises, Mortgagoxr shall be
strictly prohibited from alterinyg or changing, In any way
whatsoevaey, the usae, operation or menagement of the Premises, or
from [iling of nrecord any document ox Conmunicating, in any way
whatsoever, with tenants concerning converdion of the Premisges to
any feorm of condominium, cooperative or- sther collective or
subdlivided ownership, without the prior <ixitten congent of
Mortgagee, which consent may be withheld for anls reason, whaether
or nol unraasonable or arbitrary, or for no reason. - The identity
of the managing agent of the Promises shall au _4'l times be
subjoect to Movtgagee's consent, which consent ghall not be
unreasonably withhald.

1,12 Additional Covenants, Representations and Warranties.
Mortgagor covenants, warrants and represaents that:

(ay} ‘The executlon, delivery and performance of this
Mortgage, the Note and all other documents executed by Mortgagor
in connection with the loan represented by the Note do not
contravene any legal or contractual restriction binding on or
affecting Mortgagor or the Premises,

(b} This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceable against Mortgagor in
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accordance with its terms.

{c) No authorization, approval or other actlon by,
and no notice to or filing with, any governmental authority or
requlatory hody is required either (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
exaecution, delivery or performance of this Mortgege by Mortgagor
of (ii) for the exercise by Mortgagee of ite rights and remedies
hereunder.

(d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a busineas purpose
within)the purview of Ill, Rev. Stats,, Ch. 74, Section 4(1l)(c),
and nox-for any purpose that is nor may be deemed personal.

(e) ‘The loan evidenced by the Note is being made
solely to dertgagor, and there are no other persons or entities,
whothor affiliated with Mortgagor or not, for whose benafit or on
whose beohalf ssd¢d loan ls being made ox will be used.

(f) 1i Mortgagor is a corporatlon or if Mortgagor is
a partnership one  or more of whose general partners are
corporations, said /corporation or corporations are duly
organived, validly existipg and in good standing under the laws
of the state or states —of thelr incorporation, are duly
qualifled, authorized and Xicensed therein, and are in good
standing in all states whera euch qualification, authorization
and licensing is necessary to cauzy on thelr present and proposed
oparatlons; and the executivae, ‘@olivery and performance of the
torms and conditions hoereof and ci any instrument avidencing,
gecurlng or otherwise relating to the Indebtedness are within the
corporate powers of sald corporation or, corporations and have
bean duly authorized by all proper and necsssary corporate action
and are not in conflict with the chaxter and bylaws of sald
corporation oxr corporations or any indenture, contract or
agreoment to which sald corporation or corpocations are partles
or by which they are bound or with any statue, rale or regulation
binding upon them,

(g) There 48 no litigation oxr othes  nroceeding
pending or, to the knowledge of Mortgagor’'s agoents, Lariners or
officers, threatened by or before any court, public -body ox
authority, including condemnation proceedings, which would
ndvarsoly affect the Premises or Mortgagor or its financial
condltion or buslness; Lhore oxiste no violation of any law,
ordluance o voguwirement of any foderal, state, munlcipnsl ox
othor governmontal agency ox commisslon ox public or quasl-public
body having jurisdiction cf the Premises, und the Premises comply
with all rvestrictive covenants affecting tho Premises and all
bullding and use restrictions and woning regulatlons of all
govornmental bodies having jurisdictlon thereof,
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{h) Mortgagor has not recelved (and has no knowledge
cf} any notlice or request from any municipal department,
insurance company or Board of Fire Underwriters (or organization
exercising functions similar thereto) or mortgagee reguesting the
performance of any work or alterations with respect to the
Premises which has not been complied with, and Mortgagor has not
received (and has no knowladge of) any notice of violation of any
local, state or federal environmental protection or pollution
control laws with respect to the Premises.

(i) There are presently in effect all licenses,
certificates of occupancy and permits as may be required for the
preseat and proposed operation of the Premises.

(j) There are no existing prior assessments which are
unpaid znd Mortgagor has no knowledge of any pending or
contemplated. assessments against the Premises.

1.13 Haszzcdous Material. Mortgagor shall indemnify and
hold Mortgagee harmless from and against any and all loases,
liabilities, dameges, injuries, costs, expenses (including
attorney's fees and costs of litigation) and claims of any and
evary kind whatsoever paid, incurred or suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the presence of any hazsrdous, toxic or dangerous substance,
waste or material defined as-such under any Federal, state or
local statute ("hazardous material"), which is on, under or over
the Premises or any part thereof, or the occurrence of any event
which would be deemed under any Tederal, state or local statute
as a release or disposal of & hazarmecus material on, under or
from the Premises or any part theracf.

1T, DEFAULT AND REMEDIES

2.01 Event of Default, The occurrernce’ of any one of the
following events shall constitute an Event oi Default hereunder:

(a} Mortgagor falls to pay any installment of
principal or interest, or of principal and interesti, 2r any part
thereof, payable under the Note, when and as tho same shall
become due and payable;

(b} Mortgagor fails to pay any other sums covenanted
to be paid by Mortgagor under the Note or this Mortgage, or any
othexr portion of the Indebtednass, when and as the same shall
become due and payable;

(¢) Any warranty, representation or statement of
Mortgagor, or which is or has been made on behalf of Mortgagor,
in this Mortgage, or in any other document, affidavit,
certificate or other instrument now or hereafter evidencing,
gsecuring or otherwise relating to the Indebtedness or the
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Premises, or any part thereof, proves untrue or misleading in any
materlial roespect)

(d) Any avent occurs under any instrument, mortgage
or agreemont ¢given or made by Mortgagor to or with any thixd
party which would authorize the ncceleration of an indebtedress
to such third party;

(@) The Premises are subjected to actual or
threatenad waste, or all or any part thereof is removed,
demolished or altered without the prior written consent of
Mortgegee, which consent may be withheld for any reason, whether
or not_unreasonable or arbitrary, or for no reason;

(g) Mortgagor falls to keep, observe, perform, carry
out and  exacute in every particular the other covenants,
agreements,  obligations and conditions contained in this
Mortgage, the Note, the Loan Commitment Or any other instrument
now or hereaftsr evidencing, securing or otherwise relating to
the Indebtedness or any part thereof oxr defaults on any
obligation it may «gow or hereafter have to Mortgage in addition
to the Indebtedness; oxr

(h) The sale or transfer of (i) all or part of the
Premises, or any dintersst therein, or (il) any beneficial
interest in Mortgagor if Mortgavor 1s a corporation, partnership,
trust ox other legal entity.

(1) If Mortgagor shall. voluntarily file a petitlion
under the Federal Bankruptcy Act, .ag. such Act may from time to
time be amended, or under any sinilar or successor Federal
statute relating to bankruptcy, insclvency, arrangements oxr
reorganizations, or under any state baniruvptcy or insolvency act
or file an answer in an involuntary(proceeding admitting
insolvency or inability to pay debts, or if‘Mortgagor shall fail
to obtain a vacation or stay of involuntary preceedings brought
for the reorganization, dissolution or liquidation of Mortgagor,
or if Mortgagor shall be adjudged a bankrupt or if 1 trustee or
receiver shall be appointed for Mortgagor or - pontgagor’'s
property, or Lf the Premises shall bkecome subject to the
jurisdiction of a ¥Federal bankruptcy court or similpi state
court, or if Mortgagor shall make an assignment for the-oenefit
of Borrower's creditors, or if there 1lg an attachment exscutive
or other judicial seizure of any portion of Mortgagor’s assets
and such seizure is not discharged within thirty (30) days.

(3) There shall occur any breach, default or event of
default under any document or instrument evidencing or securing

any other indebtedness secured by all or any part of the
Premises,

2,02 Rights of Mortgagee Upon Default. Upon the occurrence
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of an Event of Default, Mortgagee, at its option, may do any one
or morxe of the following:

(a) Declare the Indebtedness to be immedlatoly due
and payable without notice to or demand upon Mortgagor, and may
procead to protect and enforce all rights by any action at law,
gult In oqulty or other appropriate proceeding, whether for the
speciflc performance of any agreemont centained herein, or for an
injunctlon against the violation of any of the terms haraeof, or
in ald of the exercise of sny power granted hereby or by law;

(b) Enter upon and take possession of the Premlzes
without the appointment of & recelver, or an eapplication
thovefor -~ hnd collect and recoive the rente, incomes, lusues and
profits’wf and from the Premises, and Mortgagee is horoby
conptltuted and appolnted vs the attornay In fact of Mortgagor to
manage and operate the Premises and to collect all such sums,
Aftor deducting From the sums ago collected all expenses of
taking, holding, managing and operating tho FPremises Sincluding
compansatlon for (the-servicew of anll porsons omployed for any of
puch purposes), the nsaot awmount so collected shall be applied
toward the Indebtacdnbss: provided thab nothing hereln contained
ghall be construed to obligate Mortgagee to discharge ox parform
the duties of & landlond (tn any tenant or to impose any liability
upon Mortgagea as the rosuit of uny exercisge by Mortgagee of its
rights under this Mortgage, and Hortgagee shall be liable to
account only fox the rents, incomes, issues and prolits actually
recalvaed by Mortgageoe!

(¢} Apply fox the appouiatment of a receiver of the
rents, incomes, issues and profita’of an from the Premises,
without notico to Mortgagor. Mortgagee shall be entitled to the
appointment of such receivor as a matter oi right, without regard
to the value of the Premises as secuxity fLou-the Indebiedness or
the solvency of Mortgagor or any persen or Laogal entity, if any,
which may be liable for the payment of all ‘oxiany part of the
Indabledness;

2,03 TRestoration of Parties., In the event Mortyagor shall
have proceoded to enforee any right or ramedy ‘under thig
Mortgage, and such proceedings ara discontinued or abanioned for
any roason, the Mortgagor and Mortgagee shall immediately be
rastored to their former positions and rights heraunder, and all
rights powers and remedies of Mortgagee shall continue as Lf no
such proceeding had taken place.

2.04 Subrogation. To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demands,
and to the rights of the owners and holders of oach and avery
lien, claim, demand and other encumbrance on the Pramises which
is paid or satisfied, in whole or in part, out of the proceeds of
the Incdebtedness, and the respective liens, clalms, demands and
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other encumbrances shall be and each of them is hereby preserved
and shall pass to and be held by Mortgagee as additional
collateral and further security for the Indebtedness, to the same
extant they would have been preserved and would have been paassed
to and held by Mortgagee had they bean duly and legally assigned,
transferred, set over and delivered unto Mortgagee by assignment,
notwlthstanding the fact that the same may be satisfied and
cancelled of record.

2.05 Remedies Cumulative. Bach of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from
and cumulative to all other rights herein and therein granted,
and 4l) other rights which Mortgagee may have in law or equity,
and no.stch right shall be in exclusion of any other.

2,05 No Waiver. No modification or waiver by Mortgagee of
any right c¢r remedy under this Mortgage shall be effective unless
made in writine, No delay by Mortgagee in exercising any right
or remedy heraunder, or othorwise afforded by law, shall operate
ag a waiver thereof. or preclude the exercise thereof upon the
occurrence of an BLvent of Default, No failure by Mortgagee to
ingist upon the strict performance by Mortgagor of each and every
covenant and agreemenc ) of Mortgagor under the Note oxr this
Mortgage shall constityce . a walver of any such covenant or
agreament, and no walver /oy Hortgagee of any Event of Default
ghall constitute a walver of or consent to any subsequent LEvent
of pefault. No fallure of iortgagee to exercise its option to
accelerate the maturity of the Irdobtedness, nor any forbearance
by Moxtgagee before or after the ezurclse of such option, non any
withdrawal or abandonment by Mortgsgee of any action of on sale
upon foreclosure hereunder or any of 't rights under such action
or sale, shall be construed as a walver of any optlon, power or
vight of Mortgagea hereunder,

111 GENERAL PROVISIONS

3,01 Mortgagor as “Tenant Holding Ovexr. - 8~ long as the
Indebtodness, or any part thereof, rem&ins unpaln, Hortgagor
agroes that pogsession of the Premises by Mortgeycr, or any
person c¢laiming under Mortgagor, shall be as tepant under
Mortgagea, and, .Ln case of a sale upon foreclosure as puicvided in
this Mortgnge, Mortgagor and any person 1Ln pogsewsion under
Moxtgagor, as to whose interest such sale was not made subject,
shall, at the optlon of the purchaser at such sale, then become
and be tenants holding ovexr, and shall forthwith delliver
pogsession to such purchaser, or be summarily dispossessed in
accordance with tho laws applicable to tenants holding over,

J.02 Intorost Nobt to Excood Maximum Allowed by Iaw,
Anything ln tho Noto, the Loun Commitment or this Moxrtgage to the
contrary nobwithstanding, it is understood and agreed by the
parties that if by reason of ncceleration or otherwise, interest
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paid or contracted to be pald by Mortgagor on the Indebtedness or
any part thereof shall exceed the maximum amount permitted by
applicable law, then at the option of Mortgagee, the Indebtedness
shall immediately become due and payable in full, unless such
axcegss amount may be allocated as additional interest previoualy
accruecd or otherwise allocated or credited so as not to excead
the maximum amount permiltted by law, in which event such excess
shall be so allocated or credited; provided that this sentence
shall not operate if there is no applicable law limiting the
amount of interest which can be paid on the Indebtedness or if no
usury defense is available to Mortgagor. All interest charges
provided for in this Mortgage shall be calculated on the basils of
a 360 ey year,

J.02 ~Severability. If any provision, paragraph, sentence,
clause, Pphrase or word of this Mortgage, oxr the application
thereof in any. clrcumstance, is held invalid or unenforceabls,
the validity /and enforceability of the remainder of this
Mortgage, and of the application of any such provision,
paragraph, sentensz, clause, phrase or word in any other
circumstance, shall ot be affected thereby, it being intended
that all rights, powers and privileges of Mortgagee hereunder
shall be enforceable tc ihe fullest extent permitted by law,

3.04 Assignment. 1This Mortgages and the Indebtedness are
freely assignable by Mortragee, and any such assignment by
Mortgagee shall operate to vest in such assignee the lien hereof
upon and to the Premises and’ sll xrights and powers heraein
conferred. Without limiting the  generality of the foregoing,
Mortgagor acknowledges that Mortgagae may, at any time and from
time to time, sell this Mortgage or anv-interest herein, pledge
or assign this Mortgage or any interaest herein as security in
connection with any £inancing arrangemsni, or enter into any
participation or similar cooperative arxangerients with respect

hereto.

3.05 Waiver of Homestead. Mortgagor, £or himself and
family, hereby walves and renounces any and all - lwwmeatead and
exemption rights which he or his family may have .ander or by
virtue of the Constitution or the laws of the United Stacas or of
any state, in and to the Premises as against the collaction of
all amounts secured hereby or any part thereof, and does
transfer, convey and assign bto the holder hereof a sufficient
amount of such homestead or exemption as may be allowed,
including but not limited to such homestead or exemption as may
be set apart in bankruptcy, up to an amount sufficient to pay the
amounts secured hereby in full, with all costs of collection, and
doaes hereby direct any trustee in bankruptcy having possession of
such homastead or exemption to deliver to Mortgagee a sufficient
amount of property or monay set apart as exempt to be applied to
the amounts secured hereby and does hereby appoint Mortgagee the
attorney in fact for Mortgagor to claim any and all homestead
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exemptions allowed by law. Mortgagor hereby warrante that no one
hng any homestead vlghts in the Premises or any part thoreof.

3,06 Walver of Rights to Require Marshalling or Soparate
Sulas. Mortgagor hereby waives uny and all rights it may have
under applicable law to regquire the marshalling of assets or of
lians or that would regquire that the Prowmises to be sold as
soparate or unltary tracts, lots or units in the event Mortgagee
exercises its right te foreclose Lhis Mortgage.

3.07 Waiver of Right of Redemption and Similar Rights,
Mortgagor hereby waives the banefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
hefore sale of any portion of the Premises, and (il) the
axtension of time for the anforcement of the collectivn of the
Iindebtadraga. or enforcement of this Mortgage or creating or
axtending a peviod of redemption from any sale made in collecting
gald Indebtedress. To the full extent, Mortgagoer may do 8o,
Mortgagor agrees that Mortgagor will not at any time insist upon,
plead, claim or taite the benefit or advantage of any law now or
hereafter enforced providing for any appraisement, valuation,
stay, extension or rademption, and Mortgagor, for Mortgagor, its
heirs, devisees, representatives, successors and assigns, and for
any and all persons clairing any interest in the Premises, to the
gxtent permitted by law, hireby waives and releases all rights of
redemption, valuation, appralsement, stay of execution, notice of
election to mature or declaxe due the whole of the secured
indebtedness and marshalling in the event of foreclosure cof the
liens hereby created. If any @uch law now enforced, of which
Mortgagor, its heirs, devisees, repraesentatives, successors and
asgsigns or any other person might fLrke advantage despite this
paragraph, shall hereafter be repealed oi cease to be enforced,
such law shall not thereafter be deamed to preclude the
application of this paragraph.

3.08 1Time of the Essence, Time 1is c¢f +the eassence with
respect to each and every covenant, agreement und obligation of
Mortgagor under this Mortgage, the Note and any and all other
instruments now or hereafter evidencing, securing ox. othexrwise
relating to the Indebtedness. To the fullest extent ‘permitted by
law, Mortgagor waives all present and future statues of
limitation with respect to the Indebtedness or any part thereof
in any action oxr proceeding for the purposs of enforcing this
Mortgage or any rights or remedies hereunder.

3.09 Power of Mortgagee to Reconvey or Consent. Without
affecting the liability of Mortgagor or any other person for the
payment of the Indebtedness or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Moxtgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
reconveyed for the full amount of the Indebtedness than or
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thereafter secured hareby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
ite option, do any one or more of the following: (1) release all
or any part of the Indebtedness; (1i) extend the time or
otherwise alter the terms of payment of all or any part of the
Indebtedness; (ili) accept additlional or aubatitute securlty
hereunder; (iv) substltute for or release all or any part of the
Premises as security hereunder; (v) reconvay to Mortgagee all or
any part of tho Premises; (vl) consent to the making of any map
onr plat of all or any part of the Premises; (vii) Join in the
granting of any oasement upon all or any port of the Promises;
(viil) Jeln in any oxtonsglon agreement or any agreement
subundinating or otherwise affacting the lien or charge hereof or
the prionvity thereof.

3. Successors and Asslgnsg, Buch and every covenant,
warranty aad oagreement of Mortgagor herein, if Mortgagor bhe more
than one, sanll be jolntly and soverally binding upon and
anforcenble against Mortgagor, and each of them, As used haerein
the terms “Mortqaysy” and “Mortgageo" shall includa the named
Mortgagor and the nemoad Mortgagee and tholy respoctive helrs,
exacutons, adwminivirators, logal reprosontatives, succoessors,
succesgors in titlel aAnd aselgna, Tha provisions of this
pavagraph ave subject to the provisions of Paragraph 1,13 above,

3,11 Mortgage Tax., in ne avont of the ennctment after the
date of this Mortgage of any law of the Unltad States of the
state Jin which the Premisece -are lucated or any political
subdivigsion thoreof deducting any- llien frxom the valua of the
Premises for tho purpose of taxatlon, or imposing upon Mortgagee
the payment of the whole or any part of the tuxes or assassments
or charges or llens hereln required te e pald by Mortgagor or
Lwposing a stamp or other documentary tax on this Mortgage or the
Note ox the Indebtedness secured hereby oo otherwise changing in
any way the laws relating to the taxation of mprigages or debts
gpocurad by mortguages or the Mortgagee's interest-in the Premises,
or tho manner of collectlon of Laxes, Bo aw to affect this
Mortgage oxr tho lndebtedness wecured horeby “or the holder
thoreol, then, and In any such oeveoni, Mortgager upon demand by
Mortgagee, shall pay such taxes or assogsments, ox -reimburse
Mortgagoee therefor; provided, however, if in the cpinion of
counsel for Mortgagee (i) it might be unlawful to- require
Mortgagor to wake such payment or (1i) the making of such payment
might result in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may
elact, by notice in wrlting to Mortgagor, to declare all of the
indebtedness securad hereby to be and become due and payable
thirty (30) days from the giving of such notice,

3,12 No Liens, Mortgagor shall pay when due all claims for

labor pexformed and materials furnished in connection with the
Premises, and ahall keep the Premises free from liens of
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mechanics, materialmen, laborers and others, from liens under any
Federal, state or local environmental statute, and {rom all other
liens, charges, mortgages, security agreements and encumbrances
other than encumbrances permitted hereunder and shall exhibit to
Mortgagee upon request, satisfactory evidence of the payment and
discharge of such liens, charges, and encumbrancss.

3,13 No Further Encumbrances. Mortgagor shall not, without
the prior written consent of Mortgagee, create, suffer or permit
to be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
any part of the Premises, whether junioy, secondary or
suborxdinate or senior or prior to the lien of this Mortgage. To
the extent the Mortgagee has consented or 8o consents to any
further _ancumbrances, Mortgager shall perform all of its
obligatiche with respect to such encumbrances, including without
limitation payment when due of all principal, interest and other
indebtedness “secured thereby, and Mortgagor shall furnish
Mortgagee with ‘copies of all checks or other payments made to the
holders of such( encumbrances, Mortgagor shall also furnish
Mortgagee with copies of all notices receilved from the holders of
such encumbrances, lncluding but not limited to notices claiming
the existence of a dufault thereunder or glving notice of a
condition which with the passage of time would give rise to a
default thereunder.

3.1 Uniform Commercicl ~Code Security Agreement, This
Mortgage is intended to be a selurity agreement pursuant to the
Uniform Commercial Code for any c¢i~the ltems speclified above as
part of the Promises which, under eppilcable law, may ba subject
Lo a security lnterest pursuant to tha Uniform Commexcial Code,
and Mortgagor hereby grants Mortgagee a sovurity interest ln sald
itams. Mortgagor agrees that Mortgagee-wusy file this Mortgage,
or a reproduction thereof, in the real eavakte rocords oxr other
appropriate index, as & financing statament ‘for any of the items
specified above as part of the Premises. Any-reproduction of
this Mortgage oxr of any other security agreemsnt.or financing
gstatement shall be sufficient as a financing etatemant, In
addition, Mortgagor agrees to execute and dellver to dlortgagee,
upon Hortgagee's request, any financing statements, as well as
oxtansions, renawals and amencdments thereof, and reproduciions of
thig Mortgage in such foxm as Mortgageo may require to parfect a
gecurity Intevest with respect to sald ltems, Moxrtgagor shall
pay all costs of f£iling seuch [inancing statements and any
agtonglons, renownls, amendments and releasas thereof, and shall
pay &ll romsonable costs and exponses of any record searches for
tinancing statemants Mortgagee may reasonably require. Without
the prior written congent of Mortyagee, Mortgagor shall not
croato or suffer Lo be creatad pursuant to the Unlform Commercial
Code any other sacurity interest In said items, Including
replacemants and additions thereto. Upon Moxtgagor's brasch of
any covonant ox agreement of Mortgagor contalned in this
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Mortgage, including the covenants to pay when due all sums
secured by this Mortgage, Mortgagee shall have the remedies of a
secured party under the Uniform Commercial Code, and at
Mortgagea's option, may also invoke the remadies provided in
paragraph 2.02 cf thls Mortgage as to such items. In exercising
any of said remedies, Mortgagee may proceed against the items of
real property and any items of personal property specified above
as part of the Premlses separately or together and in any order
whatsoever, without in any way affecting the availability of
Mortgagee'’'s remedies under the Uniform Commercial Code or of the
remedies provided in paragraph 2.02 of this Mortgage.

3715 Construction Loan Provisions. Mortgagor agrees to
comply with the covenants and conditions of the Construction Loan
Agreement ~if any, which is hereby incorporated by reference in
and made - x, part of this Mortgage. All advances made by
Mortgagee puyxsvant to the Construction Loan Agreement shall be
indebtedness of Mortgagor secured by this Mortgage, and such
advances may te obligatory as provided in the Construction Loan
Agreement., All awps disbursed by Mortgagee prior to completion
of the improvements ts-orotect the security of this Instrument up
to the principal omcunt of the Note shall be treated as
disbursements pursuant to the Construction Loan Agreement. All
such sums shall bear intersst from the date of disbursement at
the rate stated in the Noin, unless ccllection from Mortgagor of
interest at such rate would b2 contrary to applicable law in
which event such amounts shall bear Iinterest at the highest rate
which may be collected from Mozigagor under applicable law and
shall be payable upon notice .irom Mortgagee to Mortgagor
requesting payment therefor.

From time to time as Mortgagee deems. necessary to protect
Mortgagee's interests, Mortgagor sheall, upon request of
Mortgagee, execute and deliver to Mortgages,  in such form asg
Mortgagee shall direct, assignments of any and all rights or
claims which relate to the construction of the Piomises and which
Mortgagor may have against any parcty supplyiry or who has
supplied labor, materials or services in conrecsticon with
congtruction of the Premises, In case of breach by Mortgagor of
the covenants and conditlons of the Construction Loan agreement,
Mortgagee, at Mortgagee's option, with or without entry (upon the
Premises, (i) may invoke any of the rights or remedies provided
in the Construction Loan Agreement, {(il) may accelerate the sums
sacured by this Mortgage and inveke those remedies provided in
paragraph 2.02 hereof, or (iii} may do both.

3. 16 Captions. I'itles or captions of articles and
paragraphs contained in this Mortgage are inserted only as a
matter of convenience and for reference, and in no way define,
limit, extend or describe the scope of this Mortgage or the
intent of any provision hareof,
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3,17 Number and Gendor. Whenever raeguired by the context,
the singular number shall include the plural and the gender of
any pronoun shall include the other genders.

3,18 Reconstruction of Premises., Anything herein contalned
to the contrary notwithstanding, in the event of any loss or
damage to any poxrtion of the premises due to fire oxr othax
casualty, or in the event that the premises, oxr any portion
thereof, are taken or damaged under the power of eminent domain
or by condemnation or any transaction in lien of condemnation,
nll proceads rocaived in connection with any such casualty
damage, ominonkt cdomailn ox condemnation (the "Proceeds") shall be
depoaitod with Mortgagee and shall be used to reimburse Mortgagor
for the cost of rebullding oxr restoration and operations of
buildinz and improvements on the premises. 'The buildings and
inprovemsnte shall be so restored or rebuilt as to be of at least
aqual valuc and substantially the same character as prior to such
damage or destruction. In the event Mortgagor is entitled to
reimbursement’ out of such proceeds, such proceeds shall be
disbursed to Mortoagor through a Construction Escrow established
at Chicago Title” & Trust Company, from time to time, upon
Mortgagee and Escrowee being furnished with such building
permits, architect's certificates, walvers of lien, contractors’
gworn statements and other- evidence of cost and of payments as
Mortgagee and Kscrowee  may reasonably require and approve.
Mortgagee may, in its discretinn, request that payments for the
cost of construction be mazZe directly to any contractor,
subcontractor, material man, ci to any vendor of fixtures and
equipment. In the event the c¢ust of restoration exceeds the
amount of the Proceaeds, Mortgagor mnall be required to deposit
with Mortgagee a sum of money equal ‘to such deficiency prior to
the start of restoration. In the evenc the Proceeds exceed the
cost of restoration, such excess shall be opplied as a prepayment
of the Lean. If the estimated cost of' the work exceeds the
amount of the Proceeds, Mortgagor shall deposit such excess with
Mortgagee prior to beginning construction. ' Coastruction shall
begin within six (6) wmonths from the date the—Proceeds are
deposited with Mortgagee. In the event Mortgagor id.in default,
Lhe proceeds of any sguch insurance policy or policies -shall, at
Mortgagee's option, be applied to the Indebtedness secured
hereby., Anything herein contained to the contrary
notwithstanding, if restoration is not commenced within six {6)
months after any such loss, damage, fire, casualty, condemnation
or eminent domain taking all proceasds shall be applied as a
prepayment of the Loan.

This Commercial Mortgage, Security Agreement and Assignment
of Leases and Rents 1s executed by THE STEEL CITY NATIONAL BANK
OF CHICAGO, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED MARCH 1, 1988 AND KNOWN AS TRUST NO. 3024 and it
is expressly understood and agreed by and between the parties
herato, anything herein to the contrary notwithstanding, that
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anch and all of the warranties, indemnities, representations,
covenants, undertakings and agreements hereln made on the part of
the Yrustee while in form purporting to be the warranties,
indemnitios, representations, covenants, undertakings and
agreomenty of sald Trustee are navertheless each and avery one of
them, made and Intencded not as personal warranties, indemnitlies,
representations, covenants, undertakings and agreements by the
Trustee or for the purpose or with the intention of binding sald
Trustee personally but are made and intended for the purpose of
binding only that portion of the fMrust property specifically
describad herein, and this instrument ls exetuted and delivered
by said Twrustee not In its own right, but solely In the exercise
of the) powears conferred upon it ap such Trustee; and that no
personst liability or personal responsibility is assumed by nor
shall at any time bo assexrted or onloxceable against such Trustes
on accouvit of this instrument oxr on account of any warranty,
indemnity, (ronresentation, covenant, undertaking or agreement of
tha sald Trusiee in this i{nstrument contalned, olther oxpressod
or Lmplied, ali such pexrsonal liability, if any, beiny expressly
walved and raleagac,

IN WITNESS WHERGOL, Mortgagor has executed this Moxtgage or
has caused the sameto be executed by its duly authorized
ropragentatives, the data and year filrst above written,

THE STBEL CITY NATIONAL BANK OF CHICAGO,
NOT - PERSONALLY, BUT SOLELY AS TRUSTEE
UNDBR LRUST AGREEMENT DATED MARCH 1,
19688, ANDENOWN AS TRUST NO. 3024,

' S p) ]. .
13Y ; "/Z?f" '{'";/‘:’ll L’__/ / C;:LL““ ( .
' L AuSE NI

( /ﬂy / .
LTS 4%w’pbgﬁ:wu¢(_/é5{<h_f«,Aﬁh.
{

A U P sslent

STATE OF ILLINOIS ]
) 88
COUNTY OF COOK |

I, the undoersigned, a Notary Public, in and for said County, in
the Stato aforesaid, DO HEREBY CERTIFY, that th% above named
“"‘I:EU i {"’/chl'.{ /Jai.r_é /9"‘;..’.'.-'.5 &{H,, Z (?ll" L} /\V"-r/é'.‘/-"'l 'f"'
personally known to me to be the same persons whose names are
subgcribed to the foregoing instrument, appearaed before me this
day in person and severally acknowledged that they signed and
delivered the said instrument as such officers of sald Bank and
caused the seal of said Bank to be thereunto affixed as their

O00FETSs
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Ltary act ang 88 the free ang V.
cf sgaid Ban

oluntary act and deed
' 48 the WYrustge afcre&aid for the u8e8 ang
Purposes therein et forth,

4
My hand ang Notarial Seal, this 4 day
of 5%b15 —.c 1088,

7?]&(
\

AL
" OFFICIAL SE
MARGARET MARQS!‘E}IZS
NOTARY PUBLIC, STATE QF 1L 3150
MY COMMESION EXPIRES 5/2

At il // Jdegecr,
7 Notary(?qﬁlicf o

OUOTEZIS
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EXHIBIT "A"

lots 6, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, and the North 130
feet of Lot 18, in River Oaks West Business Park, a Subdivision
of part of the East 1/2 of Section 24, Township 36 North, Range
14,

Rast of the Third Principal Meridian in Cook County,
Illinais,

PIN: 29-24-200-028; 029;

2)-24-400-025; 026; 028; 029; 030; 031; 032; 033; 034; 035;
P3k: 037,

Common Acdxzess:  167th & Huntington

Calumet City, Illinois

&L
%
o
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RXHIBIT B

Goneral taxes for the year 1987 and subsequent years.

Mortgage, Security Agreement and Assignment of Leases and
Rents dated March 21, 1988 and recorded March 23, 15880 as
Document 88120443 and filed March 23, 1988 as Document
LRI695576=NA The Steel City National Bank of Chicago, as
Prustee under Trust Agraeement dated March 1, 1988 and known
e Trust Number 3024~NA The Steel City National Bank, a NBA
$C75,000.00, |

Mortgage dated March 21, 1988 and recorded March 30, 1988 as
Documariy 08129285 made by The Steel City National Bank of
Chicage, » national banking association to Botaba Realty
Company; /a "Texas partnership to secure a Note for
$100,000.0v.

(Conveys Lot! 214

Rights of the publie, the municipality, the State of
Illinois and the! United States of Amaerica and property
ownaers in and to tha unobestructed flow of the waters of the
Little Calumet River end in and to so much of Lot 13 as may
have been formed by means cther than natural accretions.
(Affects Lot 13).

Perpetual eagsement created by grant in the Agreement between
American National Bank and %xust Company of Chicago as
Trustee under Trust Agreement -cated December 21, 1964 as
Trustee under Trust No, 21073 and (La3alle National Bank as
Trustee under Trust Agreement daterd -Auwgust 14, 1972, as
Trustee under Trust No. 44850 dated Dezaember 11, 1972 and
raecorded December 20, 1572 as Documeni 22163509 and re-
recorded January 24, 1973 as Document 22198198 fox the
purpose of laying, installing, constructiryg; operating,
using, repsairing, maintaining, replacing, ~enewing and
removing an underground storm sewer with the  right of
ingress and egress to and from the perpetual easeimsnt at all
times over ths Northeasterly 20 feet of TLots 2 and 3 in
Subdivision by the children of Adam Ooms. v
(AMffacts Northeasterly 20 feet of Lots 9 and 11, and a »
portion of the Northeasterly 20 feet of Lot 2 of River Oaks °
West Business Park., However, plat of Subdivision shows this
ecasement as affecting the Northeasterly 20 feet of Lots 9,
11, 12 and 13).

Temporary easement over the Southwesterly 10 feet of the
Northeagterly 30 feet of Lots 2 and 3 in Subdivision by the
children of Adam Qoms for the sole purpose of the initial
installation and construction of the storm sewer noted above
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as contained in said grant,
(Affects a 10 foot strip Southwesterly and adjoining said 20
foot strip).

Covenants and restrictions contalned in declaration for
River Quks West Business Park dated December 18, 1974 and
recorded January 22, 1975 as Document 22971509 and filed
January 22, 1975 as Document LR2792270 made by Kalser Aetna,
a California general partnexship, relating to architectural
vovliaew committoo, regulation of lmprovements, site coveragoe,
setback lines, landscaping, signs parking areas, storage and
loading areas, oexterior lighting, land classiflcation and
ocrmitted uses and restrictions,

AlL ) right, title and interest under said declaration
agsigred to '"The Steel City National Bank of Chicage, as
PTrusteo. under Trust Agreoment dated March 1, 1988 and known
ag Trusc oumber 3024 by Document recoxded March 23, 1968 as
Documant 26120444 and filed March 23, 1988 as Document
LR3IGIBETT,

(Affocts Parcel 1)

Nota! sald Ainetrument containes ne provision {for a
forfeiture or for yreversion of title in case of breach of
condition,

30 foot bullding line as shown on plat of Subdivision
recorded August 26, 1976.as Document 23612570 and filed July

27, 1977 as Document LR 2954996 as follows:

The West 30 feet and Noxrtherly-30 feet of Lot 2;

The 2 30 faeet of Lot 6

The West 30 feet and Noxrthexly 3f-Ieet of Lot 7;

The West 30 feot of South 102 faeet o Lot 9}

The West 30 feet, South 30 feet and-Bret 30 feet of Lot 10;
the West 30 feet and East 30 feet (except North 207 feet) of
Lot L1,

"he Southwesterly 30 feet of Lot 12;

he Southeastoxrly 30 feat of Lot 13; The Euuterly 30 feet of
lots 14, 15, 16, 17 and 18;

Public utility and drainage oasements as shown on, plat of
Subdivision recorded August 26, 1976 as Documenv 23612570
and filed July 27, 1977 as Document LR 2954896 as follows:
The West 5 feet, Noxth 5 feat and South 25 feet (except the
West 242,54 feet) of Lot 2y

The West 5 feet and Bast 15 feot of Lot 6;

The West 5 feet, Northerly 5 feoet and fast 15 feet of Lot 7;
Trregular portions of Lot 8 in varying widths of 15 feet, 20
feat, 30 feet and 35 feet; the East 30 feeot, South 5 feet
and West 5 foal of Lot 10

Tho West § feet and Bast 15 foet of North 207 feet and Fast
30 feot of remaindor of Lot 11

The Northeasterly 20 feet and Southwesterly 5 feet of Lot
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12;

Northeasterly 20 feet and the West 15 feet and Southeasterly
5 feet of Lot 13;

The West 15 feet and Easterly 5 feet of Lot 14;

The West 15 feet and Bast 5 feet of Lot 15, 16, 17 and 18;

Eagement over the property for the purpose of installing and
maintaining all equipment necessary to serva the Subdivision
and other land with telephone and electrical service,
together with the right to overhang aerial service wires and
the right of access to such wires, as created by grant to
the Illinois Bell Telaphone Company and the Commonwgalth
Bdison Company and their respective successors and assigns
arnd-as shown on the plat of Subdivision recoxrded August 26,
1976 ~as Document 23612570 and filed July 27, 1377 as
Document LR 2954896,

Easement /in, upon, under, over and along the South 25 feet
of the Last 162.46 feet of the land to install and maintain
all equipmert for the purpose of serving the land and other
property with”telophone and electric service, together with
right of access to sald eguipment, as created by grant to
Commonwealth BEdison Company and Illinois Bell Telephone
Company recorded Juie %3, 1977 as Document 23265972,
(Aifects Lot 2).

Grant of a non-exclsusiva-perpatual easement over the land
and other property for-the construction, maintenance,
replacement, operation and-use of & xrallroad track for
vallroad purposes and for the  construction, maintenance,
roplacement and use of public utiliity lines, as containad in
the declaration made by Xaiser Aeina, a California general
partnership, and others, dated May if,-1973 and recorded May
31, 1973 as Document 22344874 aad-the covenants and
agreements therein contained,

pasement in, under and upon the West 15,00 faet of Lot 13
{except the South 10,00 feat thereof) in River Onks West
Businesa Park, being a Subdivision of part of tihe EBast 1/2
of Section 24, Township 36 North, Range 14 Eust of the Third
Principal Merxidian, according to the plat thereod racoxrded
August 26, 1976, as Document Number 23612570, In Cook
County, Illinois and a strip of land 10.00 feot wida lying
North of and adjacent to the following described line;
commencing at the South West coxner of the aforesaid Lot 13,
and procewding Easterly along the South line of the sald
Lot 13, a distance of 316.84 feet. A pormanent easement to
oparate, maintain, renew, relocate and remove, Lrom time to
time, 4its underground watoer mains and appurtenances
(hereinafter referred to as "Faclilities") as created by City
of Calumet Clty recorded as Document Number 25680150,
(AMfects Lot 13).
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Eagsement in, upon, under, over and along the West 15 feet of
Lot 23 (except the South 215 feet thereof); the West 15 feet
of Lots 13 to 22 inclusive; the Southeasterly 20 feet of the
Northwesterly 50 feet of Lot 13; the Northeasterly 20 feet
of Lots 9, 11, 12 and 13; the East 30 feet of Lot 4; the
South 25 feet of the Bast 162.46 feet of Lot 2; the East 20
feet of Lot 1; the East 15 feet of Lots 5, 6, 7, 10 and 1;
the West 15 feet of Lots 4 and 9; all in River Oaks West
Business Park, being a Subdivision of the East 1/2 of
Section 24, Township 36 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illinois of the land to
install and maintain all equipment for the purpose of
seiving the land and other property with telephone and
electric gorvice, together with right of access to said
equiprent, as created by grant to Commonwealth Edison
Company and Illinols Bell Telephone Company recorded June
13, 1977 xv Document 23965972,

(Affacts I.zcs in Parcel 1),

Lasement over ‘he property for the purpose of installing and
maintaining all equipment necessary to serve the Subdivision
and other land with gas service, together with right of
access to said equipment as created by grant to Northern
Illinois Gas Company -and its respective successors and
assignse and as shown onthe plat of Subdivision recorded
August 26, 1976 as Documant 23612570 and filed July 27, 1977
as Document LR2954896,
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