UNOFFICIAL COPY .

ayz (p {qusuni3zsur sTY3 JO A3TINDBS 2yl 3o930ad 03 yaTMoIsy
20uUepIOoOO® UT 9abebixoy Aq peouvape ‘uosgayl 3ISSILSIUT YITHM
‘sums Iayjo [Te Jo juswied ayjz (o {00°000/00T$ IO ums B8Yl pPI2IIXD
30U TTBYS sums IsYyio yons paptaoxd ‘ebebizoy sTy3z Aq peanoes aie
Aay3z z0 3T 3eyl BuTratoex sajou xo ajou AxossTwoxd ' Aq peouapTAd
usym ‘eabebiaoy Aq ‘subtsse a0 saosssoons s3T I0 ‘xobebirioy o3
paurol aq xsjjesasy Arw yntym ‘uceasyl 3saasjuT Y3ITM ‘suns Isyjo
1Te 7o auswdAed ayz (q {jyoaxay jaed e spew pue urtexay pejzexodroout
‘gouszsiel sTUl Agq ‘eIp YOSTYM JO SwWIal aYy3 ‘JoaIsYl SUOTILDOTITPOW
pue sSuOT31IBpPTITOSuUOD ‘sjusuwsoerdex ‘suoTsusjlxa ‘sTemaualx
TTe Yats Ioyzaeboj ‘ucexasys 3sox153UT Y3lTa ‘830N 8yl Aq peouspras
ssaupa3gapuT syi Jo jusuded oyi (v FIOVOIION O FUNDAS 0L

*abebjxow ay3 3o ajzep ayj
uo opew seourPape se A3TzoTad ewes ay3 SARY TIRPYS SSJURAPE &Ining
‘juawsbuerze “o4upsI0 JOo LUTT ooueape aoTdTi(nU B JO SwIial ayj
Topun xobebiioy <7 asbebizoy Lq apew urol v siuasaxdes 230N YOTUM
‘(,930N, 2Y3 Se o3 paizojax Io93jeutersy) oabebiion 3o Iepxo oyl
03 xobebrzon Aq opru ‘8861 ‘9z AvW peiep 930u AzossTuwoxd uTtelaad
® Jo suoTsTaoxd pue «winl oyl o3 burpzoooe ‘06T ‘T eunp sxojaq

~~ I0 Uo ‘uosxayl 3ISsI973UT YTs Iaylsbol ‘ewes syl Aed o3 pasaxbe sey

tdpue ‘se3els pe3Tun oyl jc Asuow Tngmel UT SHVTIION (00°000°G9%°T$)

f?OOT/ON ONY JNVSNOHL SHAIJd ALNTS CQIEANNH 4104 NOITTIIK ENO 3JO ums

+igy3 ur @sebebizoN o3 peiqepuc. Arasnl sT xobebjxoy ‘SYANIHM

2 :

2 HL I SSINILIM

1}-("quea" Io ,I9puaT, .‘oabebiacy, se 03 pazaazax Arqwabueyozsjurt
Te3yeutaasy) ‘LLy09 STOUTTII ‘3Ied AoTUTs ‘WdTIEH °0S 66Z97T
3e ssauTsng jo soeTd pue aoTyJo TedioutuZ 83T DutaEy ‘uctiexodxoo
Buryueq sSTOUTTTI ue ‘YNvd M¥¥d XATNIZ 8u3z o3 ‘(,xemoxiog,
10 ,I0bebazoR, se o3 pexzogaxa Arqesbueyoxajur as9jJeuTaxsy)’uew
paTIzew © ‘QONVOIIM 'd SINNIA Ppue ‘ueBwl paTIIRW B ONVOIIM
‘A THVO &g ‘gB6T ‘Aen Fo Aep y3gg STY3 petuoexe ‘SINAM  ANY
SISYIT 40 INIWNOISSY ONY INIWIFYOV ALI¥ADES ‘EOUDZUOH SIHL

SINZY ONV SHSVET A0 INIWNDISSY

i ONERIZYOV ALIHUNIAS

'ZOVOIHON TYIDWANKOD

(IFsh-pS IL




UNOFFICIAL,COPRY -

pue !30218Y3
axed Aue 0 Ajzxedoazd Tesx pTes 03 pue ur Jobebaaxo Jo ‘A3Tnbe
UT X0 MPT 3% ‘I3A00S3EUM puewap pue uteTo ‘uotssessod ‘Ajasdoad
f1saxsjuT ‘eT3TI ‘3ybtr “‘oje3se TTe pur ‘Joaxeyl SISpuUTRWLI
pUE SUOTSIOASI 2U3 PUE ‘I230BIBYD IO PUTY IDAS0SIBUM JO S8TIIIQTT
pue sobalratad “‘s3ybta adyjzo [P PpuE ‘JOaIIYJ SdURUIJUTRW
aya ooxojua 03 s3ybtrx Tre pue ‘(swes ayz Durouapras 003s
j0 saxeys puw saybtxz zejem TTe DButpnroutr) ‘A3xedoad fteex pres
70 3UruULl IO Iaumo jusnbesqns Aue o xobeHhaaoR Jo 3TIFOULQ AYY A0J
peipeln I93jpexay Io bBurisTxe mou sjueusaco pue Kes jo s3ybia
'grusweses f sa3e389 proyesesT TP pue ‘(pesscdoad zo usdo xesyzeys)
‘gasanoolszem ‘shem ’‘sabessed ‘sdaTTe ‘s)Tem9pTsS ‘s392I38
1Te pue ‘Bururezzadde sstm Aue ur zo burhuoreq zsijweray IO MoU
jooxsys 1Ied Aue ojun IO oOjunazeyl sosueruszandde pue sjusweses
!squawe]TpaIay ‘fluswausl a8yl IeTnburs pue TTE YITHA HAHITOOL

pue !Joaxayl Teoaed zo jxed Aue X0 ‘swes BY3 SAO(R I0 I2pUun
10 Kjzadoad Teeax pINS) UOC pea3edOT I93IEaIey IO MOU SIULWDTqU
I9y3l0 pue JIaqurl ‘sesa3  ‘sdoxo ‘sqnays ‘sxemoly ‘sTeISUTW
‘170 ‘seb syi o3 pue U7 axtnbow zs3geezsy 0 sARY Mmou AKeuw
zobebrzod YOTUM 3S8I8IUT pPLie) TITI ‘3ybTx TTe YITH WIHIIOOL

pue !joozzyz Teoxed zo jaed Aue xo Arxsdoxd
Teax prtes uo Arixed psjeoor sbutpytng Agq psrdnopo xo sainsoloua
UT pepnIouT spueT 3usoelpe TTE._pue ‘Josxayl Teoxed I0 3xed
Aue xo K3zadoxd pres oyl U0 palEdO7 _“R3FESI8Y IO MOU Siususaocxdut
I9y30 pue s2In3onals ‘sBurpPTING. TIe UITM YIHIIDOL

pue ?{joazxayz Teoaed
pue 3xed Azoas pue ‘Ayzadoxd Teex pres SU3 03 pue ur axrnboe
x93Je8x8y I0 2avy Mou Kew xobebjio yoTys 42op00S3eYM pURWSP pue
wTeTo ‘4saxdljuT fo71T3 ‘3ubtx ‘ezeiss eyl TTP YLUTA MEAHIIDOL

*paqTassep xaizeursxay Ajxadoxd Teucsaad-urteizso uodn
USTT 3SITF © pue UT 3s53I93UT A1TINCSS € subTsse pue _S10559000S
3T pue ‘oabebiaoq o3 sauexb Aqexey Jobebixoy pue !{josasy
1xed e opew Ageisy pur ol1sxoy payoeile ¥, ITQTUXE UT KoL TIDSPp
ATTng oxow ST YoTym pue ‘sTOUuTTII ‘Ajunod Hoo) UT "&38n3Ts
uoTssassod ur pue pazTas mou ST JIobebjzoy yYoTyMm 3JFo puli) 3FO
10813 UTE3IPO 1BY3 (TP ‘subTsse pue siosseoons s3T pue ‘sabebiion
ojun abebiaow pue quexzzesm ‘Asauon ‘Ties ‘utebaeq ‘quexd
Aqoxsy seop ‘pebpssmouroe Aqexsy eae yoTys 3Fo LouldToTIius pue
adTe0e1 9yl !sSUOTIRISPTSUCD BTqenTea pue poob Iayjo pue y3zoj 38s
SAOQPUTSISY SuUmMS 8Y3 JO UOTILISPTSUOD UT pue I03 ‘HOOVOHLHUOW

' W SUOT3eHTTqO0,
I0 ,SS9UPa3IPUI, BYF ST 03 paixsgea Jojgeurexsy burcbesioy ayi
Jo IT® !{j0812Yy3 3usupuswe Io uoTlenrytpow Aue pue Agaray parndes
uoT3ebTiqe Aur 3jo ooueuxojzad pue juawded sy3x sanoes I9YIANJ
I0 ®ouspTA® 031 usaThH IJusumaazsut zoy3zo Aue JTepun sjuswesabe
pue suot3lebrrqo s,x06ebilaxog 3Fo seouewxojzsd (@ {paUTEIUOD
utaxsy sjuswasibe pue sjuruLaA0D aYy3 3o Jobebizoy Aq souemxoixad




b

UNOFFICIAL COPY

€

Tezausb pue sprosex pue syooq ‘sS30BI3UO0D aseysand ‘saybrzx
uoTado ‘saweu spexl ‘syIeweperl ‘TTImpoob TTE UITH4 ¥IHIIOOL

‘MeT oTqeoTTdde Y3Ts 8ouepIodo®
; ut s3Tsodep prtes Atdde pue proy o3 seeabe sebebixoy ‘s3rsodsp
™ K31Indes 3jueusy Jo uorssessod ojul sawoco 28bebliToR 3ey3s 3Jusae
@yl ul  ‘BUTNUTIUOD B¢ PUR PIIINDO0 8ARY TTeYS YOTYyM ‘panTiap

" ze3geuTezsy se ‘3Tneyeg JO 3U2AF ou ST oi8y3y se buor os oues

% ays 3097702 03 (urezsy pepracxd SSTMISYlO S adaoxe) aobebHrzor

'~ o9 aybrta ~eya ATuo bButazesex !(paurgep ze3JeuUTEISY SB) SIUSY

10 (pautjep I93JPUTAIaY SB) S30BRIJUO) ‘TeadlerTo) ‘siuswasoxdut
isaznyonIas Asburpring ‘A3asdoad Tesx pres 3o Aue Aq jaed ut 0
aToym UT paxinoas sbutmoxioq I8Ulo IO UC adueansutr ‘o afes 8yl Jo
spesooad pUE CAIEME UOTFBUWSPUOD /SIUSUSSINQUTST JUBUS] Sajeqsal
‘gpungax ‘s3usI {Te 03 PI3TWIT 3o0u 3ng Surpniosur /(pauriap
I97JRUTOIOY SB) S7Us¥ I0 (pauTjep J93jeuTedLy SB) S3IDERIZUOD
irexs1BTT0) ’Sauswesordur ‘sarnjonais ‘sbutpiing ‘A3zxedoxd Teax
pres uwoxy robebiroy Aa peataep (,spasocold. &Yyl se ATsaTioe(To2 o3
paxasjoel ra3jeuTeiay) spesohoxd pue soTUOW IR Y3IT4 HIAHIIDOL

pue {(,L31adoxg
Teuosxad, ay3l ‘ATeAT3097T00) (Ayredoxd Tesx pres jo 3xed e Hutuxog
I0 07 poxXoUUR SE palapTrsuco 91 mel Aq peajrtuxad 3uslxe ayl o3
TTBYS TeIs3BTTOD UDITUA o TTe f{xgjaryayl suoTinitisqns pue josxays
squsweoerdsa ‘038I8Yl SUOTATPPR -T1® Yits Iayiaboz ‘psalsauco
Aqexsy Je3oexeyo ayz 3o Azxadoxd uo punojy Aljensn axe se
quswdTnbs pue soinaxty ‘Ajzedoxd Teucsiad ‘sTe3aryo ‘spoob xaYy3o
yons pue {siossaxdwoo pue s3onp (suoTgrlaed Isjsurqes payoeije
{spaq TTes ‘smoputs {sweisAs Duruvelo ‘wanoea {Joarsylz s3TUN
7o sxsuang TL0 ‘sSeoseuany ‘sxaTToq ¢snieaedde | SUOTIROTUNUUOD Pue
puTierTIuea ‘Burjezebragex ‘HuTystuburixe o374 ‘uoTiusasxd axTj
‘ButueaTo ‘BuT3iITT ‘bButqunid !s1sATEORI isadjaTWsuRIl  {SITQED
{50ITA {SPUUHJUE {SPIPOQUOITMS {S3Tnpuod {sIojor !syuei !sdund
tsadtd !seutfus {juowdinbe pue suniexedde xamod pue  HUTIRIBUTOUT
1BuTqybTT ‘bButrzesazy ‘DUTUOTITPUOL-ITE ‘HuTiwey Iozen ‘burtiesy TTE
'futobazoy 8y3z Fo AjTreraush ay3l BuTaTWIT INOYITA Ing ‘HUTpnlouUT
tfaxadozd pTes 70 uoTiexado axmani Io juesard AuUrR UITA UsTINSUUOD
ut oTqesn Io pesn o ‘jooxsys 3xed Aue o ‘4Ajxedord- pTes
xspun 10 uc ‘uodn ‘ur p8leDOT I93Feaasy Io sou (,Texss27iod.
oy3 se AT9AT309TT0D 03 peIIagel I23JeuTelay) ISAD0SIBYM SINIBU
pue puty XK12a2 Jo Azxedoxd Teuosaad Jo S8TDTIAR PUR ‘SBINIXT]
1PjuSWEUIO pue oTjsdwop ‘epex3 Tre butpniour pue Ajzedoad pres
031 peyop31P AT2AT30NIISUCD Io ATTPNIDE I93JRaIsy IO MOU I8y3ays
'saznyxT3 pue sburilTy ‘sTeszeyo ‘auswdrnbs ‘snjezedde ‘Axsuryseuw
1T ‘sausuwesocxdwr Ieyjc Io saIN3onIls ‘sburplring pressxoje
ay1 jo Kue yo BuiTspowazr o ITePded ‘UOTIONIZSUODIXT ‘UOTIONIZSUOD
oyl Y3TM UOTIOBUUOD UT I0 FO 8sanoo ayaz buranp ‘{sasymeste
pexoals o) ‘A3xadoxd Teax prES dY3 3Jusoelpe Io0 U0 pajEOO]
quaudtnbs bBurprTTng pue ArsuTtyoew DButplTng ‘sniexedde ‘SaInixXIj
‘gTeTas3ew BuTtprIng TTE 03 pue ur aatnboe F8jzelaABY I0 SABY MOU
Aew IoBebarTON Iy 3IS9r9qUT pue 37373 ‘aubrx TTR ¥IAHIZOOL




UNOFFICIAL,CORY -

¥

pUP SanssT ‘sjuswLSINqUTaT JurUL) ‘sjusx ay3z Jo TP osbebiioy
03 SIDISUBI] pu® I8A0 s39s ‘subisse ‘sTTos Aqeasy Jobebizon

*590BI3UCD BY3 Jo Juswubrsse aylx burousprae axTnbax Aeu asbebiaol
§P S3UBWNIISUT I8Y30 YONS ISATTOP pur a3jnoax2a o3 sesibe zobebiron
'quasuos ue13Tam JoT1xd s5,99bebizox 3noyrTM JoaIsYyl Suwisl
ayl jo Aue LJtpow I0 Jo xapusaxins ayj idsooe ‘Tedued 031 xamod pue
1ybtx s,xobebjaoy yztm I9U3zabojz ‘Josaays axed Aue 0 ‘sasTudad
ay3a 03 burzeTax Iauuew Aue ur I0 buriosyje aejzeelsy 10 Mol
{.,s30813UCD, BY3} SO 03 PIIIAJST IS)JRUTSIDY SOWTIBWOS I YITUM
Jo TTe) sotuzad pue sasSusdTIT ‘S3joeijucs 18Yl0 pue sjusussxabe
TP3Ua2I PUE-S10BIJUOD JURU3Y) ‘soseaT !(9ouspTssI B JO UOTIONIISUOD
spnTouTr gJou . few 0 KLPW S30RIIUCD YO TYM) SIDBIJUOD 83PISS
TesI TP puvw _Zre o3 pue ur 3saiejuTl §,xobebizoi TTR oobebiaon
071 SI9ISUBI] PUR Taa0 sias ‘subrsse ‘syTas Agqaasy xobefqxon

‘7oz43y 31ed e opww AgaIsy pur o3laxey payoellR ,.dg.
1TQTYXY UT Yaxol 3@ 47a33ew oyl o3l ATuo 309lgns ‘saduerqumaus
pue ‘suaT{ TP JO 4®ayn» pue as913 sae sestwaid sy eyl
pue !swes ayl juezres pu? sbebizow ‘Asaucn ‘Tres ‘utebieq ‘auead
03 aybtx oy3z sey pue ‘Joeasul 3Jxed Axons pue ‘sasTuwexg oyl jJo
passassod pue peztes ATTngmer 37 /(,sesTwsag, 8yl se ATaaT3oeTToo
03 peliejax utersy buteq ‘Teucszad pue Teax yaoq ‘A3zzadeoad yorym
30 Tre) L3xedoxd poqriiosep-sa0qe ay3l 03 213T3 peob sey xobebiaoy
eyl sebebiaoy o3 sijussexdex pue -ggyuexrem Aqexsy xobebixon

‘Butobaxozy ©y Jo sionpoxd pue spesioad
T7e pue uoaxay3z siuswsaoxzdut oYz ac/gne Ajzzsdoad pres syjz
01 PpeleTal S8TPNIS TrIUSWUOITAUS pue srzodax Tros 10 sTeacxdde
Tezuswuisach pue sjtwxad Aue HuTpnyout ‘xs3jlexeys I0 pury Aue
jo zobebraon o siybrx ao Ajzxadozd zayzo TTe MNITH YIHLIOOL

{joeaayy 3jxed lue Jo0 3sexajut
AjTanoes ® uaatbh st osbefaxop yoTym uT IO pebebjaow ST yoTym
Kazedoad Aue jo (£3tanoas ay3 uo HButmoxzoq o) a1es o,10bebiion
103 Keuouw Aur asangstp o Led o3 uwosaxad Aue jo osuowaaxbe
syl pauteiqo ‘esbebizol o 3Jussuod BUYY} YITH ‘sey IoLEBIION
yotys o3 3uensand 3juswsbueaxe xo burpueisaspun ‘30@r3u00
‘quoweaxbe Auv Jopun zobebiaol 30 SaYDTI TT® UYITA HIHILIADOL

{K11adoad Teax pres 9yl uo uoT3IONIjSUCD Aue oy paxedaad
sIajaew Iaylo pue sbutmeap ‘sAsaans ‘subrsep ‘suorieoTiToads
pue suetd o3 xobebaxoy 3Jo sS3ybTI TTE YITA HIHLIESOL

{squsweascxduT pTes
zo/pue K3xedoad Tesx prTes syl o3 peaeisx xobebjxop Jo Ajxedoad
aTqTbuEplUT ZF9ylOo Auw pue ‘spew s3Tsodep I0 SaouURAPE 10T IO ‘Juat
Asuow 07 ‘paiapusx S80TAISS JI0F ‘jusT o pros Asuow jo jusuwdled
10J x0bebarzol jo s3ybra paxtnboe ae3zgeszsy 1o HurysTXe I9Yylo pue
‘zeded Te33RYD ‘sausumiisuT ‘siybta 3oexzjuod fsjuncode TR pue
‘yoazayy sauswasoxdut oyl xo/pue Ajzedoxd Teex sy3z o3 burierex
‘gatnboe zx913warey x0 oary Mou Avw Jo0bEH3TON yoTym soTqTbURIUT




UNOFFICIAL COPY.

profits which shall hereafter become due or be paid for the use
of the Premises or any part thereof, all rents, tenant
reimbursements, issues and profits arising under the Contracts orx
any thereof, and all unrefunded security, earnest money deposits
and other deposits (hereinafter referred to as the "Deposits")
paid to anyone in connection with the occupancy of the Premises
or any part thereof (all of which are sometimes hereinafter
referred to as the “"Rents"), reserving to Mortgagor a license to
collect the Rents and to hold the Depesits only so long as there
is no Event of Default, as hereinafter defined, which shall have
occurred and be continuing, said license to be revocable
immediately upon notice to Mortgagor. Mortgagor agrees to
execute and deliver such other instruments as Mortgagee may
require zvidencing the assignment of the Rents.

Morcgeyor hereby transfers, assigns and conveys to
Mortgagee, -2&5. security for the Indebtedness, any and all
balances, cradits, deposits, accounts, items and moneys of
Mortgagor now-or hereafter in the possession or control of or
otherwise with Mdricagee, and Mortgagee is hereby given a lien
upon, security title *e, and a security interest in all property
of Mortgagor of everv kind and description now or hereafter in
the possession or contio. of Mortgagee for any reason, including
all dividends and distribvcions on or other rights in connection
therewith, Upon the occurience of an Event of Default, Mortgagee
may, without notice or demand of any kind, at any time and from
time to time, when any amount-zlicll be due and payable under the
Note, or this Mortgage, appropriaite or apply toward the payment
of such amount, and in such order ‘ol application as Mortgagee may
from time to time elect, any picperty, balances, credits,
deposits, accounts, items or monzys of Mortgagor in the
possession or control of Mortgagee for any purpose.

AND MORTGAGOR FURTHER COVENANTS AND ACRFES WITH MORTGAGEE
AS FOLLOWS:

I. COVENANTS OF MORTGAGOR

1.01 Payment of Indebtedness. Mortgagor ¢anall pay to
Mortgagee the Indebtedness when due. Mortgagor shali, have no
right of offset whatsoever with regard to any payment of the
Indebtedness.

1.02 Taxes, Liens, Charges and Expenses. If so0 requested
by Mortgagee, Mortgagor shall pay to Mortgagee on the day monthly
installments of principal or interest are payable under the Note
(or on another day designated in writing by Mortgagee), until the
Note is paid in full, a sum (herein "Funds") equal to one-twelfth
of (a) the yearly water and sewer rates and taxes and assessments
which may be levied on the Premises, (b) the yearly ground rents,
if any, (c) the yearly premium installments for fire and other
hazard insurance, rent loss insurance and such other insurance

5
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covering the Premises as Mortgagee may require pursuant to
paragraph 1.04 hereof, (d) the yearly premium installments for
mortgage insurance, if any, and (e) if this Mortgage is on a
leasehold, the yearly fixed rents, if any, under the ground
lease, all as reasonably estimated initially and from time to
time by Mortgagee on the basis of assessments and bills and
reasonable estimates thereof. Any waiver by Mortgagee of a
requirement that Mortgagor pay such Funds may be revoked by
Mortgagee, in Mortgagee’s sole discretion, at any time upon
notice in writing to Mortgagoer. Mortgagee may require Mortgagor
to pay to Mortgagee, in advance, such other Funds for taxes,
charges, premiums, assessments and impositions in connection with
Mortgauor or the Premises which Mortgagee shall reascnably deem
necesssry to protect Mortgagee’s interests (herein “Other
Impositicns"). Unless otherwise provided by applicable law,
Mortgages way require Funds for Other Impositions to be paid by
Mortgagor (ir a lump sum or in periodic installments, at

Mortgagee's onuion.

The Funds skall be held in an institution({s) the deposits or
accounts of which are insured or guaranteed by a Federal or state
agency (including Moctgagee if Mortgagee is such an institution).
Mortgagee shall apply cbe Funds to pay said rates, rents, taxes,
assessments, insurance prémiums and Other Impositions so long as
Mortgagor is not in brecch of any covenant or agreement of
Mortgagor in this Mortgage. / Mortgagee shall make no charge for
so helding and applying the Funds, analyzing said account or for
verifying and compiling said assessments and bills, unless
Mortgagee pays Mortgagor interest  earnings or profits on the
Funds and applicable law permits Mcrigagee to make such a charge,
Mertgagor and Mortgagee may agree. /in writing at the time of
execution of this Mortgage that interest) on the Funds shall be
paid to Mortgagor, and unless such ~agreement is made or
applicable law requires interest, earnings.ur. profits to be paid.
Mortgagee shall not be required to pay Mortjagor any interest,
earnings or profits on the Funds. Mortgagee shall give to
Mortgagor, without charge, an annual accounting oI the Funds in
Mortgagee’s normal format showing credits and debits to the Funds
and the purpose for which each debit to the Funds was wmade. The
Funds are pledged as additional security for the sums ‘sacured by

this Mortgage.

If the amount of the Funds held by Mortgagee at the time of
the annual accounting thereof shall exceed the amount deemed
necessary by Mortgagee to provide for the payment of water and
sewer rates, taxes, assessments, insurance premiums, rents and
Other Impositions, as they fall due, such excess shall be
credited to Mortgagor on the next monthly installment or
installments of Funds due. If at any time the amount of the
Funds held by Mortgagee shall be less than the amount deemed
necessary by Mortgagee to pay water and sewer rates, taxes,
assessments, insurance premiums, rents and Other Impositions, as

6
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they fall due. Mortgagor shall pay to Mortgagee any amount
necessary to make up the deficiency within thirty days after
notice from Mortgagee to Mortgagor requesting payment thereof.

Upon Mortgagor‘s breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount
and in any order as Mortgagee shall determine in Mortgagee's sole
discretion, any Funds held by Lender at the time of application
(i) to pay rates, rents, taxes, assessments, insurance premiums
and Other Impositions which are now or will hereafter become due,
or (ii) as a credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shal) promptly refund to Mortgagor any Funds held by Mortgagee.

1.03 . Insurance. Mortgagor shall keep the Premises and the
interests! #nd liabilities incident to the ownership, possession
and operaticu. thereof insured for the benefit of Mortgagee under
a builder’'s Tisk policy of insurance and against all other such
risks and perils as Mortgagee may from time to time designate.
All such insurancie . shall include (without limitation) rental
insurance, business interruption insurance, worker's compensation
insurance and boiler and machinery insurance, shall be in such
amounts, shall be evidenced by such policies (both as to form and
content), shall be gcverned by such terms and conditions
(including without limitation provisions prohibiting the
cancellation or material modirication thereof without providing
Mortgagee at least thirty (30} fays' prior written notice), shall
provide coverage for a period ncr less than one year, shall have
such expiration dates, and shall he issued by such companies
licensed to do business in the S%acve of Illinois, all as are
approved by Mortgagee; provided, however, that the amount of such
insurance shall not be less than an arount equal to the unpaid
principal balance of the Indebtedness. - a1l insurance policies
shall be held by and, to the extent of its interests, shall be
for the benefit of and first payable in the ‘czce of loss, without
contribution, to Mortgagee pursuant to a avortgagee clause
satisfactory to Mortgagee. Mortgagor shall provide Mortgagee
written evidence of the timely payment in advance of all premiums
for such policies. Mortgagor shall deliver to Mortgagee a new
policy, together with written evidence of the paymeat of the
premium therefore, as a replacement for any expiring policy at
least thirty {30) days before the date of such expiration.
Mortgagor does hereby transfer and assign to Mortgagee all such
insurance policies, and the proceeds thereof, and in the event of
a loss, the proceeds collected may, at the option of Mortgagee,
be used in any one or more of the following ways: (i) apply the
same or any part thereof upon the Indebtedness, whether the
Indebtedness or any part thereof be then matured or unmatured;
(1i) use the same or any part thereof to fulfill any of the
covenants and agreements of Mortgagor hereunder as Mortgagee may
determine; (iii) pay the same or any part thereof to Mortgagor
for the purpose of replacing, restoring or altering the Premises
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to a condition satisfactory to Mortgagee; or (iv) release the
same to Mortgagor. With respect to rental insurance, the
proceeds thereof received by Mortgagor shall be held and applied
by Mortgagee, in Mortgagee's discretion, to obligations of
Mortgagor under the Note, this Mortgage and/or any other
agreement, instrument or document now or hereafter evidencing,
securing or otherwise relating to the Indebtedness, until
restoration of the improvements damaged or destroyed shall have
been completed satisfactorily to Mortgagee, at which time,
provided that no Event of Default (or any event or condition
which after notice, lapse of time or otherwise might become an
Event -of Default) has occurred and is continuing and there is no
denial-of liability to a named insured, the remaining balance of
such prroceeds shall be paid over to Mortgagor. Any proceeds
applied <% the Indebtedness shall be applied, at the option of
Mortgageé,” to the last installment or installments of principal
coming due-vuvader the Note. Mortgagee is hereby irrevocably
appointed by Mortgagor as attorney in fact of Mortgagor to assign
any such policy, without accounting to Mortgagor for any unearned
premium thereon, ir the event of the foreclosure of this Mortgage
or a conveyance in“liew of any such foreclosure.

1.04 Care of Prerdiues.

{a) In the “course of development by Mortgagor,
notwithstanding any other provision of this Mortgage, Mortgagor
shall keep the Premises protected and in good order, repair and
condition at all times, preiptly replacing, repairing or
restoring any part thereof which may become damaged, destroyed,
lost or unsuitable for use. In tpe event the Premises or any
part thereof is damaged or destroyed Dy fire or other casualty,
Mortgagor shall immediately notify Mort¢agze, in writing, of such
damage or destruction.

(b) Except as provided herein, .ifcrtgagor shall not
remove, demolish, destroy or alter the Premises, or any portion
thereof, without the prior written consent of Murtgaqee.

(c) Mortgagor shall not commit or suffer’say strip or
waste of the Premises.

{d) Mortgagor shall promptly comply with all present
and future laws, ordinances, rules and regqulations of any
governmental authority affecting the Premises or any part

thereof,

(e) Mortgagor shall not cause or permit anything to
be done which would or could increase or permit, during
development, any unusual risk of fire or other hazard to the
Premises, or any part thereof, or which would or could result in
an increase in any insurance premiums payable with respect to the
Premises, or which would or could result in the cancellation of

8
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any insurance policy carried with respect to the Premises.

{£) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed
pursuant to any and all leases and other instruments creating
Mortgagor‘s interest in or defining Mortgagor’s rights with
respect to the Premises or any part therefor.

1.05 Performance by Mortgagee. 1In the event that Mortgagor
fails to observe or perform any of Mortgagor’s obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relatiig to the Indebtedness, the Mortgagee, at its option, may
endeavor- to perform and observe the same, without notice to or
demand epon Mortgagor and without releasing Mortgagor from any of
its obligarions or covenants hereunder, and all payments made and
costs incurrsd by Mortgagee in connection therewith, including
but not limited to attorney fees and expenses, shall be secured
by this Mortgage and, upon demand, shall be repaid by Mortgagor
to Mortgagee, wi.tiinterest thereon at the post maturity rate
under the Note or .any rate selected by Mortgagee up to the
highest rate permitted by law upon such amount, calculated from
the date any such payneit is made. Mortgagee shall be the sole
judge of the necessity f{ou-any actions so taken by Mortgagee and
the amount necessary to’ pe paid or incurred by Mortgagee to
remedy any such failure on *he part of Mortgagor. Mortgagee is
hereby empowered to enter uper and to authorize others to enter
upon the Premises, or any pari. thereof, for the purpose of
performing or observing any snuch defaulted covenant or
obligation, without thereby becomiiy liable to Mortgagor or any
person in possession holding under Mczciyagor.

1.06 Condemnation. Mortgagor, imrediately upon obtaining
kxncwledge of the institution, or the proponed, contemplated or
threatened institution, of any proceedings fcr the taking of the
Premises, or any part thereof, by condemnation ¢ eminent domain,
will notify Mortgagee of the pendency of such proceedings.
Mortgagee may, at its option, participate .p any such
proceedings, and Mortgagor shall promptly deliver to- Mortgagee
all instruments from time to time requested by Moitgagee to
permit such participation. In any such proceedings MortJoagee may
be represented by counsel selected by Mortgagee. Hortgagor
hereby assigns to Mortgagee all awards hereafter made by virtue
of any exercise of the right of condemnation or eminent domain by
any authority, including any award for damages to or taking of

title to the Premises, or any part hereof, or the possession (T

thereof, or any right or easement affecting the Premises or
appurtenant thereto (including any award for any change of grade
of streets), and the proceeds of all sales in lieu of
condemnation. Mortgagee, at its option, is hereby authorized to
collect and receive all such awards and the proceeds of all such
sales and to give proper receipts and acquittances therefor, and

5
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Mortgagee, at its election, may use such awards and proceeds in
any one or more of the following ways: (i) apply the same or
any part thereof upon the Indebtedness, whether the Indebtedness,
or any part thereof, be then matured or unmatured, (ii) use the
same or any part thereof to fulfill any of the covenants and
agreements of Mortgagor hereunder as Mortgagee may determine,
(iii) pay the same or any part thereof to Mortgagor for the
purpose of replacing, restoring or altering the Premises to a
condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note. Mortgagee
shall he under no obligation to question the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver
such othe¢r instruments as Mortgagee may require evidencing the
assignment ¢f all such awards and proceeds to Mortgagee. If,
prior to the receipt by Mortgagee of such award or proceeds, the
Premises shall liave been sold on foreclosure of this Mortgage,
Mortgagee shall hkave the right to receive such award or proceeds
to the extent of -any unpaid Indebtedness following such sale,
with legal interest hereon, whether or not a deficiency judgment
on this Mortgage shali ) have been sought or recovered, and of
reasonable counsel fees; costs, including costs of litigation,
and disbursements incurred by Mortgagee in connection with the
collection of such award or piuceeds,

1.07 Books and Records.

(a) Mortgagor shall Kkzey, at Mortgagor’s sole cost
and expense, and shall make available to Mortgagee at the
Premises from time to time upon reasoneple request of Mortgagee,
adequate records and books of account’ with respect to the
Premises in accordance with generally  accepted accounting
principles or sound cash basis accovnting principles,
consistently applied, and shall permit Mortgages, by Mortgagee’s
agents, employees, accountants and attorneys, to-visit at any
time and from time to time and inspect the Premisers and examine
such records and books of account and to discuss . tiie affairs,
finances and accounts of Mortgagor with Mortgagor aurn with the
officers, agents, employees and/or principals of Mortgajor, at
such reasonable times as may be requested by Mortgagee.

(b) Upon the request of Mortgagee, Mortgagor shall
furnish to Mortgagee Mortgagor'’'s current financial statements.

1.08 Estoppel Certificates. Mortgagor within three (3)
days upon request in person, or within five (5) days upon request
by mail, shall furnish to Mortgagee a sworn certificate setting
forth the amount of principal and interest due under the Note and
stating whether any offsets or defenses exist against the

Indebtedness.
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1.09 Leases, Tenant Contracts, etc.

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts relating to the
development of the premises; and Mortgagor hereby warrants and
represents that all such contracts are in full force and effect.
Mortgagor agrees to execute and deliver to Mortgagee such
additional instruments, in form and substance and with such
warranties satisfactory to Mortgagee, as may hereafter from time
to time be requested by Mortgagee further to evidence and confirm
said assignment; provided, however, that acceptance of any such
assignuent shall not be construed as a consent by Mortgagee to
any of ‘thie Contracts, or to impose upon Mortgagee any obligation
with resrect thereto. Except in the ordinary course of
Mortgagor’s  business, without first obtaining on each occasion
the written anproval of Mortgagee, Mortgagor shall not cancel any
of the Contrezis or terminate, modify or accept a surrender
thereof or reduce :he payment of the rental or fees thereunder or
accept, or permit to be made, any prepayment of any installment
of rent or fees thereunder (except the usual prepayment of rent
which results from the acceptance by a landlord on or about the
first day of each mouti) of the rent for the ensuing month).
Mortgagor shall faithfully keep and perform, or cause to be kept
and performed, all of the cuvenants, conditions and agreements
contained in each of the Contrarts on the part of Mortgagor to be
kept and performed and shall at all times do all things necessary
to compel performance by each other party to said instruments of
all obligations, covenants and agrsesents by such other party to
be performed thereunder. If an Event -of Defanlt, as hereinafter
defined, shall occur, Mortgagor shall immediately pay over to
Mortgagee an amount equal to the total c¢f the then outstanding

Deposits.

{b) Mortgagor shall not execute «n assignment of the
Contracts or the Rents or any part thereof, whzther as security
or otherwise, unless Mortgagee shall first consent to such
assignment, which consent may be withheld for any =zeuson, whether
or not unreasonable or arbitrary, or for no reasor, and unless
such assignment shall provide that it is subordinate to the
assignment contained in this Mortgage and any assignment then
existing or thereafter executed pursuant hereto.

(c}) Each lease, tenant contract and rental agreement
pertaining to the Premises or any part thereof shall provide
that, in the event of the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee or
tenant thereunder will, upon request of Mortgagee or any other
person or entity succeeding to the interest of Mortgagor as a
result of such enforcement, automatically attorn to and become
the lessee or tenant of said successor in interest, without
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change in the terms or other provisions of said lease, tenant
contract or rential agreement; provided however, that said
successor in interast shall not be bound by (i) any payment of
rental or additicnal rental for more than one (1) month in
advance, or (ii) any amendment or modification of said lease,
tenant contract or rental agreement made without consent of
Mortgagee or said successor in interest. Each lease, tenant
contract and rental agreement pertaining to the Premises shall
also provide that, upon request by said successor in interest,
the lessee or tenant thereunder shall deliver an instrument or
instruments confirming such attornment.

1310 Legal Actions. In the event that Mortgagee is made a
party te or appears, either voluntarily or involuntarily, in any
action /or proceeding affecting or relating to the Premises
(including )without limitation, any action or proceeding brought
under any rederal, state or local envirommental statute), the
Note, the Irdehtedness, the Loan Commitment or the validity or
priority of this Mortgage, then Mortgagor shall, upon demand,
reimburse Mortgegee for all costs, expenses and liabilities
incurred by Mortgausze by reason of any such action or proceeding,
including without limitation attorney fees and costs and expenses
of litigation, and the-same shall be secured by this Mortgage.
Mortgagor hereby agrees  to indemnify, define and hold Mortgagee
harmless from and against¢/  any liability, loss, injury, claim,
damage, cost or expense, including without limitation attorney
fees and costs and expenses' of litigation, which Mortgagee may
incur, suffer or be threatened with on account of any claim for a
fee, commission or similar compensation by any broker, agent or
finder, whether or not meritoricas, in connection with the
negotiation or execution of the Lcan Commitment or any of the
transactions contemplated thereby.

1.11 Use and Management of Pcemises. Except as
specifically provided herein, Mortgagor shall be strictly
prohibited from altering or changing, in any wav whatsoever, the
use, operation or management of the Premises, ¢r from filing of
record any document or communicating, in any way wnatsoever, with
tenants concerning conversion of the Premises tg idny form of
condominium, cooperative or other collective ox -~ subdivided
ownership, without the prior written consent of Mortgigea, which
consent may be withheld for any reason, whether ‘or not
unreasonable or arbitrary, or for no reason. The identity of the
managing agent of the Premises shall at all times be subject to
Mortgagee's consent, which consent shall not be unreasonably

withheld.

1.12 Additional Covenants, Representations and Warranties.
Mortgagor covenants, warrants and represents that:

{a) The execution, delivery and performance of this
Mortgage, the Note and all other documents executed by Mortgagor

12
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in connection with the loan represented by the Note do not
contravene any legal or contractual restriction binding on or

affecting Mortgagor or the Premises.

(b) This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with its terms.

(c) No authorization, approval or other action by,
and no notice to or filing with, any governmental authority or
requlatory body is required either (i} for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor
of (ii) for the exercise by Mortgagee of its rights and remedies
hereunder,

(d) Mortgagor intends to and shall use the proceeds of
the loan repreccented by the Note solely for a business purpose
within the purview of Il1l, Rev. Stats., Ch. 74, Section 4(1l)(c),
and not for any parpose that is nor may be deemed personal.

(e) The(lcan evidenced by the Note is being made
solely to Mortgagor, and there are no other persons or entities,
whether affiliated with foistgagor or not, for whose bhenefit or on
whose behalf said loan is ¥zing made or will be used.

(f) If Mortgagor is-a corporation or if Mortgagor is

a partnership one or more ~f whose general partners are
corporations, said corporaticn . or corporations are duly
organized, validly existing and in- geod standing under the laws
of the state or states of their ~incorporation, are duly
gualified, authorized and licensed thercin, and are in good
standing in all states where such quaiification, authorization
and licensing is necessary to carry on thelr present and proposed
operations; and the executive, delivery and performance of the
terms and conditions hereof and of any insirument evidencing,
securing or otherwise relating to the Indebtedness are within the
corporate powers of said corporation or corporaticns and have
been duly authorized by all proper and necessary coxporate action
and are not in conflict with the charter and bylaws, of said
corporation or corporations or any indenture, ccatgact or
agreement to which said corporation or corporations are parties
or by which they are bound or with any statue, rule or regulation

binding upon them.

(g) There is no litigation or other proceeding
pending or, to the knowledge of Mortgagor’s agents, partners or
officers, threatened by or before any court, public body or
authority, including condemnation proceedings, which would
adversely affect the Premises or Mortgagor or its financial
condition or business; there exists no violation of any law,
ordinance or requirement of any federal, state, municipal or
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other governmental agency or commission or public or gquasi-~public
body having jurisdiction of the Premises, and the Premises comply
with all restrictive covenants affecting the Premises and all
building and use restrictions and zoning regulations of all
governmental bodies having jurisdiction thereof,

(h) Mortgagor has not received (and has no knowledge
of) any notice or reguest from any municipal department,
insurance company or Board of Fire Underwriters (or organization
exercising functions similar thereto) or mortgagee requesting the
performance of any work or alterations with respect to the
Premises which has not been complied with, and Mortgagor has not
receied (and has no knowledge of) any notice of violation of any
local, “state or federal environmental protection or pollution
control (liws with respect to the Premises.

(L) There are presently in effect all licenses,
certificates ‘o occupancy and permits as may be required for the
present and proposed operation of the Premises.

(j) There are no existing prior assessments which are
unpaid and Mortgagor' has no knowledge of any pending or
contemplated assessmenigs jagainst the Premises.

1.13 Hazardous Material. Mortgagor shall indemnify and
hold Mortgagee harmless from and against any and all losses,
liabilities, damages, injuriss, costs, expenses (including
attorney's fees and costs of licigation) and claims of any and
every kind whatsoever paid, incurged or suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the presence of any hazardous, toxic or dangerous substance,
waste or material defined as such undsr any Federal, state or
local statute ({"hazardous material"), wnicit is on, under or over
the Premises or any part thereof, or the cdcenrrence of any event
which would be deemed under any Federal, sta’e or local statute
as a release or disposal of a hazardous material on, under or
from the Premises or any part thereof.

II. DEFAULT AND REMEDIES

2.01 Event of Default. The occurrence of any cona)of the
following events shall constitute an Event of Default hereunder:

(a) Mortgagor fails to pay any installment of
principal or interest, or of principal and interest, or any part
thereof, payable under the Note, when and as the same shall
become due and payable;

(b} Mortgagor fails to pay any other sums covenanted
to be paid by Mortgagor under the Note or this Mortgage, or any
other portion of the Indebtedness, when and as the same shall
become due and payable;

14
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({C) Any warranty, representation or statement of
Mortgagor, or which is or has been made on behalf of Mortgagor,
in this Mortgage, or in any other document, affidavit,
certificate or other instrument now or hereafter evidencing,
securing or otherwise relating to the Indebtedness or the
Premises, or any part thereof, proves untrue or misleading in any
material respect;

(d) Any event occurs under any instrument, mortgage
or agreement given or made by Mortgagor to or with any third
party-which would authorize the acceleration of an indebtedness
to such third party;

(e) The Premises are subjected to actual or
threatejed -waste, or all or any part thereof is removed,
demolished- zr altered without the prior written consent of
Mortgagee, which consent may be withheld for any reason, whether
or not unreascuable or arbitrary, or for no reason;

(g) Mcrtgagor fails to keep, observe, perform, carry
out and execute in every particular the other covenants,
agreements, obligatiors and conditions contained in this
Mortgage, the Note, the loan Commitment or any other instrument
now or hereafter evidencing, securing or otherwise relating to
the Indebtedness or any part therecf or defaults on any
obligation it may now or hercafter have to Mortgage in addition
to the Indebtedness; or

(h) The sale or transfe. of (i) all or part of the
Premises, or any interest therein, or (ii) any beneficial
interest in Mortgagor if Mortgagor is a corporation, partnership,
trust or other legal entity.

(i) If Mortgagor shall voluntarily file a petition
under the Federal Bankruptcy Act, as such Act cmay from time to
time be amended, or under any similar or cucressor Federal
statute relating to bankruptcy, insolvency, arrangements or
reorganizations, or under any state bankruptcy or iusolvency act
or file an answer in an involuntary proceeding -admitting
insolvency or inability to pay debts, or if Mortgagor slgll fail
to obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolution or liquidation of Mortgagor,
or if Mortgagor shall be adjudged a bankrupt or if a trustee or

receiver shall be appointed for Mortgagor or Mortgagor’s

property, or if the Premises shall become subject to the
jurisdiction of a Federal bankruptcy court or similar state
court, or if Mortgagor shall make an assignment for the benefit
of Borrower's creditors, or if there is an attachment executive
or other judicial seizure of any portion of Mortgagor's assets
and such seizure is not discharged within thirty (30) days.

15
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(j) There shall occur any breach, default or event of
default under any document or instrument evidencing or securing
any other indebtedness secured by all or any part of the
Premises.

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at its option, may do any one
or more of the following:

(a) Declare the Indebtedness to be immediately due
and payable without notice to or demand upon Mortgagor, and may
proceed to protect and enforce all rights by any action at law,
suit ir equity or other appropriate proceeding, whether for the
specifié performance of any agreement contained herein, or for an
injunction. against the violation of any of the terms hereof, or
in aid of the exercise of any power granted hereby or by law;

(b)/» Enter upon and take possession of the Premises
without the _zppointment of a receiver, or an application
therefor, and collect and receive the rents, incomes, issues and
profits of and from the Premises, and Mortgagee is hereby
constituted and appointed as the attorney in fact of Mortgagor to
manage and operate tne Premises and to collect all such sums.
After deducting from tie .sums so collected all expenses of
taking, holding, managing znd operating the Premises (including
compensation for the services ¢f all persons employed for any of
such purposes), the net amcunt so collected shall be applied
toward the Indebtedness; providzd that nothing herein contained
shall be construed to obligate Mortgagee to discharge or perform
the duties of a landlord to any tenapi or to impose any liability
upon Mortgagee as the result of any exercise by Mortgagee of its
rights under this Mortgage, and Mortgagee shall be liable to
account only for the rents, incomes, issues and profits actually
received by Mortgagee;

(c) Apply for the appointment of a- receiver of the
rents, incomes, issues and profits of an frem the Premises,
without notice to Mortgagor. Mortgagee shall be 2ntitled tc the
appointment of such receiver as a matter of right, without regard
ro the value of the Premises as security for the Indebtodness or
the solvency of Mortgagor or any person or legal entity < if any,
which may be liable for the payment of all or any pari of the
Indebtedness;

2.03 Restoration of Parties. In the event Mortgagor shall
have proceeded to enforce any right or remedy under this
Mortgage, and such proceedings are discontinued or abandoned for
any reascn, the Mortgagor and Mortgagee shall immediately be
restored to their former positions and rights hereunder, and all
rights powers and remedies of Mortgagee shall continue as if no
such proceeding had taken place.
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2.04 Subrogation. To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demands,
and to the rights of the owners and holders of each and every
lien, claim, demand and other encumbrance on the Premises which
is paid or satisfied, in whole or in part, out of the proceeds of
the Indebtedness, and the respective liens, claims, demands and
other encumbrances shall be and each of them is hereby preserved
and shall pass to and be held by Mortgagee as additional
collateral and further security for the Indebtedness, to the same
extent they would have been preserved and would have been passed
to and held by Mortgagee had they been duly and legally assigned,
transferred, set over and delivered unto Mortgagee by assignment,
notwithstanding the fact that the same may be satisfied and
cancelied of record.

2.05.  Remedies Cumulative. Each of the rights of Mortgagee
under this Msrtgage and the Note is separate and distinct from
and cumulative to all other rights herein and therein granted,
and all other-cights which Mortgagee may have in law or equity,
and no such right shall be in exclusion of any other.

2.06 No Waiver. No modification or waiver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless
made in writing. WNo delay by Mortgagee in exercising any right
or remedy hereunder, or ollierwise afforded by law, shall operate
as a waiver thereof or preciuwde the exercise thereof upon the
occurrence of an Event of Defzult. No failure by Mortgagee to
insist upon the strict performance by Mortgagor of each and every
covenant and agreement of Mortgagor under the Note or this
Mortgage shall constitute a waiver of any such covenant or
agreement, and nco waiver by Mortgagee of any Event of Default
shall constitute a waiver of or conseni. td any subseguent Event
of Default. No failure of Mortgagee to .eusrcise its option to
accelerate the maturity of the Indebtednes:z, nor any forbearance
by Mcrtgagee before or after the exercise of suich option, nor any
withdrawal or abandonment by Mortgagee of any action of or sale
upon foreclosure hereunder or any of its rights undex such action
or sale, shall be construed as a waiver of any option, power or
right of Mortgagee hereunder.

III GENERAL PROVISIONS

3.01 Mortgagor as Tenant Holding Over. So long as the
Indebtedness, or any part therecf, remains unpaid, Mortgagor
agrees that possession of the Premises by Mortgagor, or any
person claiming under Mortgagor, shall be as tenant under
Mortgagee, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any person in possession under
Mortgagor, as to whose interest such sale was not made subject,
shall, at the option of the purchaser at such sale, then become
and be tenants holding over, and shall forthwith deliver
possession to such purchaser, or be summarily dispossessed in

17
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accordance with the laws applicable to tenants holding over.

3.02 Interest Not to Exceed Maximum Allowed by Law.
Anything in the Note, the Loan Commitment or this Mortgage to the
contrary notwithstanding, it is understood and agreed by the
parties that if by reason of acceleration or otherwise, interest
paid or contracted to be paid by Mortgagor on the Indebtedness or
any part thereof shall exceed the maximum amount permitted by
applicable law, then at the option of Mortgagee, the Indebtedness
shall immediately become due and payable in full, unless such
excess amount may be allocated as additional interest previously
accrusd or otherwise allocated or credited so as not to exceed
the maximum amount permitted by law, in which event such excess
shall be-so allocated or credited; provided that this sentence
shall not¢ operate if there is no applicable law limiting the
amount of “ixnterest which can be paid on the Indebtedness or if no
usury defenss is available to Mortgagor. All interest charges
provided for in this Mortgage shall ke calculated on the basis of
a 360 day year.

3.03 Severability. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application
thereof in any circumstance, is held invalid or unenforceable,
the validity and enfcrczability of the remainder of this
Mortgage, and of the application of any such provision,
paragraph, sentence, clause, phrase or woxd in any other
circumstance, shall not be aifected thereby, it being intended
that all rights, powers and pcivileges of Mortgagee hereunder
shall be enforceable to the fullest 2xtent permitted by law.

3.04 Assignment. This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and( any such assignment by
Mortgagee shall operate to vest in such escsignee the lien hereof
upon and to the Premises and all righkts. and powers herein
conferred. Without limiting the generality -of the foregoing,
Mortgagor acknowledges that Mortgagee may, at any time and from
time to time, sell this Mortgage or any interest nierein, pledge
or assign this Mortgage or any interest herein ‘as security in
connection with any financing arrangement or entei - into any
participation or similar cooperative arrangements will respect

hereto.

3.05 Waiver of Homestead. Mortgagor, for himself and
family, hereby waives and renounces any and all homestead and
exemption rights which he or his family may have under or by
virtue of the Constitution or the laws of the United States or of
any state, in and to the Premises as against the collection of
all amounts secured hereby or any part thereof, and does
transfer, convey and assign to the holder hereof a sufficient
amount of such homestead or exemption as may be allowed,
including but not limited to such homestead or exemption as may
be set apart in bankruptcy, up to an amount sufficient to pay the

18
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amounts secured hereby in full, with all costs of collection, and
does hereby direct any trustee in bankruptcy having possession of
such homestead or exemption to deliver to Mortgagee a sufficient
amount of property or money set apart as exempt to be applied to
the amounts secured hereby and does hereby appoint Mortgagee the
attorney in fact for Mortgagor to claim any and all homestead
exemptions allowed by law. Mortgagor hereby warrants that no one
has any homestead rights in the Premises or any part thereof.

3.06 Waiver of Rights to Require Marshalling or Separate
Sales. Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would reguire that the Premises to be scold as
separate or unitary tracts, lots or units in the event Mortgagee
exercises its right to foreclose this Mortgage.

3,07 ‘Wziver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now existing orx
that hereafter-‘may be enacted providing for (i) any appraisement
before sale of _eny portion of the Premises, and (ii) the
extension of time for- the enforcement of the collection of the
Indebtedness or enforcement of this Mortgage or creating or
extending a period of rédemption from any sale made in collecting
said Indebtedness. To (the full extent, Mortgagor may do so,
Mortgagor agrees that Mortgaigor will not at any time insist upon,
plead, claim or take the bencfit or advantage of any law now or
hereafter enforced providing-for any appraisement, valuation,
stay, extension or redemption, apnd Mortgagor, for Mortgagor, its
heirs, devisees, representatives, successors and assigns, and for
any and all persons claiming any intecest in the Premises, to the
extent permitted by law, hereby waives-and releases all rights of
redemption, valuation, appraisement, stay of execution, notice of
election to mature or declare due the whole of the secured
indebtedness and marshalling in the event'cf foreclosure of the
liens hereby created. If any such law now.enforced, of which
Mortgagor, its heirs, devisees, representatives, successors and
assigns or any other person might take advantuge-despite this
paragraph, shall hereafter be repealed or cease {0 oe enforced,
such law shall not thereafter be deemed to proclude the
application of this paragraph.

3.08 Time of the Essence. Time is of the essence with
respect to each and every covenant, agreement and obligation of
Mortgagor under this Mortgage, the Note and any and all other
instruments now or hereafter evidencing, securing or otherwise
relating to the Indebtedness. To the fullest extent permitted by
law, Mortgagor waives all present and future statues of
limitation with respect to the Indebtedness or any part thereof
in any action or proceeding for the purpose of enforcing this
Mortgage or any rights or remedies hereunder.

3.09 Power of Mortgagee to Reconvey or Consent. Without
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affecting the liability of Mortgagor or any other person for the
payment of the Indebtedness or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
reconveyed for the full amount of the Indebtedness than or
thereafter secured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
its option, do any one or more of the following: (i} release all
or any part of the Indebtedness upon all or any part of the
premises; (iil) extend the time or otherwise alter the terms of
paymernt of all or any part of the Indebtedness; (iii) accept
addicizcnal or substitute security hereunder; (iv) substitute for
or reléaze all or any part of the Premises as security hereunder;
(v) receuvey to Mortgagee all or any part of the Premises; (vi)
consent ‘co the making of any map or plat of all or any part of
the Premisec: ftvii) join in the granting of any easement upon all
or any part{ of the Premises; (viii) join in any extension
agreement or ‘any agreement subordinating or otherwise affecting
the lien or charge boreof or the priority thereof.

3.10 Successoss and Assigns. Each and every covenant,
warranty and agreement( of Mortgagor herein, if Mortgagor be more
than one, shall be 3joinzly and severally binding upon and
enforceable against Mortgagor, and each of them. As used herein
the terms "Mortgagor" and  dortgagee" shall include the named
Mortgagor and the named Mortgagee and their respective heirs,
executors, administrators, legel representatives, successors,
successors in title and assigrc. The provisions of this
paragraph are subject to the provisisps of Paragraph 1.13 above.

3.11 Mortgage Tax. In the event of the enactment after the
date of this Mortgage of any law of the United States of the
state in which the Premises are located or any political
subdivision thereof deducting any lien frorm the value of the
Premises for the purpose of taxation, or impcsing upon Mortgagee
the payment of the whole or any part of the tau2s nr assessments
or charges or liens herein required to be paid Dy Mortgagor or
imposing a stamp or other documentary tax on this Morugage or the
Note or the Indebtedness secured hereby or otherwise cChanging in
any way the laws relating to the taxation of mortgagec or debts
secured by mortgages or the Mortgagee's interest in the Premises,
or the manner of collection of taxes, so as to affect this,z
Mortgage or the indebtedness secured hereby or the holderp
thereof, then, and in any such event, Mortgagor upon demand by}
Mortgagee, shall pay such taxes or assessments, or reimburse
Mortgagee therefor; provided, however, if in the opinion of =
counsel for Mortgagee (i) it might be unlawful to require &
Mortgagor to make such payment or (ii) the making of such payment v
might result in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may
elect, by notice in writing to Mortgagor, to declare all of the
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indebtedness secured hereby to be and bhecome duve and payable
thirty (30) days from the giving of such notice.

3.12 No Liens. Mortgagor shall pay when due all claims for
labor performed and materials furnished in comnection with the
Premises, and shall keep the Premises free from liens of
mechanics, materialmen, laborers and others, from liens under any
Federal, state or local envircnmental statute, and from all other
liens, charges, mortgages, security agreements and encumbrances
other than encumbrances permitted hereunder and shall exhibit to
Mortgagee upon request, satisfactory evidence of the payment and
discharge of such liens, charges, and encumbrances.

3/i3 No Further Encumbrances. Except as herein provided,
Mortgador. shall not, without the prior written consent of
Mortgages. create, suffer or permit to be created or to exist any
mortgage, deed of trust, security interest, or other encumbrance
of any kind wpatsoever upon all or any part of the Premises,
whether junicr, secondary or subordinate or senior or prior to
the lien of this Mortgage. To the extent the Mortgagee has
consented or so ceoasents to any further encumbrances, Mortgagor
shall perform all of its obligations with respect to such
encumbrances, including without limitation payment when due of
all principal, interest ‘and other indebtedness secured thereby,
and Mortgagor shall furnis't Mortgagee with copies of all checks
or other payments made to /ch2 holders of such encumbrances.
Mortgagor shall also furnish Mortgagee with copies of all notices
received from the holders of sucli encumbrances, including but not
limited to notices claiming the existence of a default thereunder
or giving notice of a condition whkich with the passage of time
would give rise to a default thereunde:.

3.14 Uniform Commercial Code Security Agreement. This
Mortgage is intended to be a security agrzesent pursuant to the
Uniform Commercial Code for any of the items specified above as
part of the Premises which, under applicable lav, may be subject
to a security interest pursuant to the Uniform Commercial Code,
and Mortgagor hereby grants Mortgagee a security iaterest in said
items. Mortgagor agrees that Mortgagee may file this’ Mortgage,
or a reproduction thereof, in the real estate records or other
appropriate index, as a financing statement for any of tiie items
specified above as part of the Premises. Any reproduction of
this Mortgage or of any other security agreement or financing
statement shall be sufficient as a financing statement. In
addition, Mertgagor agrees to execute and deliver to Mortgagee,
upon Mortgagee’s request, any financing statements, as well as
extensions, renewals and amendments thereof, and reproductions of
this Mortgage in such form as Mortgagee may require to perfect a
security interest with respect to said items. Mortgagor shall
pay all costs of filing such financing statements and any
extensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for
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financing statements Mortgagee may reasonably require, Without
the prior written consent of Mortgagee, Mortgagor shall not
create or suffer to be created pursuant to the Uniform Commercial
Code any other security interest in said items, including
replacements and additions thereto. Upon Mortgagor’s breach of
any covenant or agreement of Mortgagor contained in this
Mortgage, including the covenants to pay when due all sums
secured by this Mortgage, Mortgagee shall have the remedies of a
secured party under the Uniform Commercial Code, and at
Mortgagee‘s option, may also invoke the remedies provided in
paragraph 2.02 of this Mortgage as to such items. In exercising
any of said remedies, Mortgagee may proceed against the items of
real/property and any items of personal property specified above
as par< of the Premises separately or together and in any order
whatsoever, without in any way affecting the availability of
Mortgage<'s-temedies under the Uniform Commercial Code or of the
remedies provided in paragraph 2.02 of this Mortgage.

3.15 Ccustruction Loan Provisions. Mortgagor agrees to
comply with the corvenants and conditions of the Construction Loan
Agreement, if any, which is hereby incorporated by reference in
and made a part of this Mortgage. All advances made by
Mortgagee pursuant to(the Construction Loan Agreement shall be
indebtedness of Mortgagor ~secured by this Mortgage, and such
advances may be obligatory as provided in the Construction Loan
Agreement. All sums disbursed) by Mortgagee prior to completion
of the improvements to protect ihe security of this Instrument up
to the principal amount of-the Note shall be treated as
disbursements pursuant to the Congtruction Loan Agreement. All
such sums shall bear interest from - vhe date of disbursement at
the rate stated in the Note, unless. collection from Mortgagor of
interest at such rate would be contriry to applicable law in
which event such amounts shall bear intersst at the highest rate
which may be collected from Mortgagor under. applicable law and
shall be payable upon notice from Mortyagee to Mortgagor

requesting payment therefor.

From time to time as Mortgagee deems necesgsary- to protect
Mortgagee’s interests, Mortgagor shall, upon’ czquest of
Mortgagee, execute and deliver to Mortgagee, in sucn form as
Mortgagee shall direct, assignments of any and all ights or
claims which relate to the construction of the Premises and which
Mortgagor may have against any party supplying or whc has
supplied labor, materials or services in connection with
construction of the Premises. In case of breach by Mortgagor of
the covenants and conditions of the Construction Loan Agreement,
Mortgagee, at Mortgagee's option, with or without entry upon the
Premises, (i) may invoke any of the rights or remedies provided
in the Construction Loan Agreement, (ii) may accelerate the sums
secured by this Mortgage and invoke those remedies provided in
paragraph 2.02 hereof, or (iii} may do both.
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3.16 Captions. Titles or captions of articles and
paragraphs contained in this Mortgage are inserted only as a
matter of convenience and for reference, and in no way define,
limit, extend or describe the scope of this Mortgage or the
intent of any provision hereof.

3.17 Number and Gender. Whenever required by the context,
the singular number shall include the plural and the gender of
any pronoun shall include the other genders.

3.18 Reconstruction of Premises. Anything herein contained
to the contrary notwithstanding, in the event of any loss or
damagrz. to any portion of the premises due to fire or other
casualty; or in the event that the premises, or any portion
thereof,  2re taken or damaged under the power of eminent domain
or by cordemnation or any transaction in lien of condemnation,
all proceeds . received in connection with any such casualty
damage, eminent domain or condemnation (the "Proceeds") shall be
deposited with 'ortgagee and shall be used to reimburse Mertgagor
for the cost of (rehuilding or restoration and operations of
building and improvements on the premises. The buildings and
improvements shall be(so restored or rebuilt as to be of at least
equal value and substantially the same character as prior to such
damage or destruction. (In. the event Mortgagor is entitled to
reimbursement out of sucii proceeds, such proceeds shall be
disbursed to Mortgagor througli a Construction Escrow established
at Chicago Title & Trust Coprpany, from time to time, upon
Mortgagee and BEscrowee being  {urnished with such building
permits, architect’s certificates, waivers of lien, contractors’
sworn statements and other evidence uf cost and of payments as
Mortgagee and Escrowee may reason:bly reguire and approve.
Mortgagee may, in its discretion, request i that payments for the
cost of construction be made directly to any contractor,
subcontractor, material man, or to any vandor of fixtures and
equipment. In the event the cost of restoration exceeds the
amount of the Proceeds, Mortgagor shall be required to deposit
with Mortgagee a sum of money egual to such deliciency prior to
the start of restoration., In the event the Proceeds exceed the
cost of restoration, such excess shall be applied as .4 prepayment
of the Loan. If the estimated cost of the work eszeeds the
amount of the Proceeds, Mortgagor shall deposit such excoss with
Mortgagee prior to beginning construction., Construction shall
begin within six (6} months from the date the Proceeds arerr
deposited with Mortgagee. In the event Mortgagor is in default, (T
the proceeds of any such insurance policy or policies shall, at I
Mortgagee's option, be applied to the Indebtedness secured V!
hereby. Anything herein contained to the contrary’?
notwithstanding, if restoration is not commenced within six (6)
months after any such loss, damage, fire, casualty, condemnation
or eminent domain taking all proceeds shall be applied as a
prepayment of the Loan.

»
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3.19 Mortgagor, with the consent of Mortgagee, is
developing the premises for future residential use. The proceeds
of the mortgage indebtedness is to be utilized by Mortgagor to
fund the improvements in the proposed subdivision, which is to be
known as Landings Subdivision of Oak Forest.

Mortgagor has entered into a pre-annexation agreement with
the City of Oak Forest, Illinois, pursuant to which a preliminary
plat of subdivision has been approved setting forth therein
proposed public improvements, dedications and 128 residential
lots.

Mortgagor shall, following the execution of this Mortgage,
prepare and submit to the City of Oak Forest, a final Plat of the
proposed. subdivision to be filed with the Recorder of Deeds in
Cook Countyv, Illinois.

Provided Hortgagor is not in defanlt, Mortgagee shall, upen
demand by Mortgagor, execute such documents as may be required by
the City of Oak Forest, including a sign-off on the final plat of
subdivision, for <he purpose of obtaining the recording of the
final plat of subdivision, which plat and documents shall include
the consent by Mortgigee to the filing of the plat, and
dedication of various parts of the land, therein described for
roads, streets, public =ctilities, ponds, lakes, drainageways,
public walks, parks and other public purposes of every nature and
description for which Morugegee shall release this Mortgage
indebtedness as a lien or encuinbrance without compensation or
payment therefor to Mortgagee.

After the aforementicned plat /of subdivision is recorded,
Mortgagee shall execute and deliver to Mortgagor a release of
this indebtedness on the lots numbered 23%. 96, 97 and %8 as set
forth in said plat of subdivision, all wichout compensation or
payment of any part of the mortgage indebtedr-ss to mortgagee.

3.20 Provided Mortgagor is not in default urder any of the
provisions of this Mortgage, Mortgagor may frcm time to time
hereafter make payments to Mortgagee in reduction of the
principal balance outstanding, which payments shall’ bhe in the
amount of $30,000.00 or more, whereupon Mortgagee shcll  execute
and deliver to Mortgagor a partial release, releasing this
Mortgage indebtedness upon the lot or lots for which Mortgagor
requests a release at the time of payment, it being understood
that for each $30,000.00 received by Mortgagee in reduction of
principal, Mortgagor 1i1s entitled to a release of this
indebtedness on one lot, it being expressly understood, anything
herein contained to the contrary notwithstanding, that a payment
of $30,000.00 shall be made by Mortgagor to Mortgagee each time a
lot covered by this Mortgage is sold.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage or
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has caused the same to be executed by its duly authorized
representatives, the date and year first above written,

A m/’/f/émm/f’

CARL V. WIEGAND

STATZ OF ILLINOIS )
] SS
COUNTY OF 700K ]

I, the undevsiagned, a Notary Public, in and for said County, in
the State aforesaid, DO HEREBY CERTIFY, that the above named CARL
V. WIEGAND, a.married man, and DENNIS E. WIEGAND, a married man,
personally known(to.me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in person and aclnosledged that they signed and delivered the
said instrument as their free and voluntary act for the uses and
purposes therein set forlh.

el
_ GIVEN under my hand and/Notarial Seal, this 52 " __day of
kju:,‘. £ i 1988. Yt

J

£26TS288




UNOFFICIAL COPY, , .

EXHIBIT "A"

The West half of the South West Quarter of Section 8, Township 36
North, Range 13, East of the Third Principal Meridian (except the
West 485.95 feet and also except the East 160 feet of the West
645.95 feet of the North 312.25 feet of said West half of the
South West quarter of said Section) in Cook County, Illinois.

PIN: /253~08-300-013-0000

Common Adrress: The Landings Subdivision in Oak Forest, Illinois

TO ALSO BE DESCALBED AS:

Lots 1 through ¢4, -and Lots 9% through 128 in Landings
Subdivision, being a subdivision of part of the South West
Quarter of Section 8, (fcwnship 36 North, Range 13, East of the
Third Principal Meridian, ip  Cock County, Illinois.

THIS IS5 NOT HOMESTEAD PROPERTY
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EXHIBIT B
General taxes for the year 1987 and subsequent years.

Trust Deed dated August 20, 1987 and recorded August 20,
1987 as Document 87461723, made by Carl V. Wiegand and
Dennis E. Wiegand to Chicage Title and Trust Company, a
corperation of Illinois, to secure a note for $850,000.00.

oA 000
R v

Prepared By and Mail to:

STEVEN J. CODLOMPOS
17130 So, Torrence Avenue
Lansing, Illinois 60438
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