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MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

This Instrument was prepared by and when recorded return tb’:“..

Loren Karnick

Rooks, Pitts-and Poust BOTT L
Xerox Centre, Suite 1500 S RN .
55 West Monroe Street

Chicago, Illinois 60603

This  Mortgage, Assignment of Rents and Security Agreement, made as
of May _/b 1985, by LaSalle National Bank, as Trustee under a certain Trust
Agreement dated November 13, 1987 (the "Trust") and known as Trust No,
112803 and not personally (the "Mortgagor"), with LaSalle National Bank, having
its offices at.135 South LaSalle Street, Chicago, Illinois {the "Mortgagee").

WITNESSETH:

WHEREAS, Mert%_agor is justly indebted to Mortgagee in the principal sum
of Two Hundréd Fifty Thousand and 00/100 Dollars ($250,000.00) (the "Loan"), as
evidenced by a cewmin Note of even date herewith executed by Mortgagor and
and by the ownery of 100% of the beneficial interest in the Trust, Robert B.
Smith  and Donald ‘H. Chudacoff (the "Bencficiaries") and made payable to the
order of and delivered 1o Mort{gagce {the "Note") whereby Mortgagor and the
Beneliciaries promise o/ p»y  the said principal sum, together with interest
thereon, from the date thereof, as set forth therein, at the office of
Mortgagee, or at such other place as may be designated in writing by the legal
holders thereof, until the entire principal and accrued interest have been puid,
provided, however, that if not sbhouaer paid the principal sum secured hereby and
uiglgsaccrued interest thereon shall (bezeome due and payable in full on June 1,
1 ;

NOW, THEREFORE, to secure the payment of the said principal sum and
interest thereon, the performance of “the, covenants and agreements herein
contained and any advances made by Martgagee us provided herein, Morigagor
does by these presents grant, transfer, barguis osct over, remise, release, ussign,
alien, warrant, pledge, sell, convey, and mortgags unto Mortgagee, its suecessors
and assigns forever, the real estate described in/ Exhibit A attached hereto and
made a part hereof (the "Real Estate") and all 27 Mortgagors lecasechold estute,
i‘; sht, title, and interest therein situated in the Covnty of Cook und State of

inois;

TOGETHER WITH:

(1} all right, title, and interest of Mortgagor,- including any
alter-acquired title or reversion, in and to the teds of the ways,
streets, avenues, vaults, and alleys adjoining the ~rremises (as
hereinafter defined);

all and singular the tenements, hereditaments, eascmenty, ~mineruls,
appurtenances, passages, waters, water courses, riparian, (irrisation
and drainage rights, and other rights, liberties, and privileges (thzreof
or in any way now or hereafter appertaining, including homestead and
any other claim at law or in equity as well as any after-acquired
title, franchise, or license and the reversion and reversions and
remainder and remainders thereof,

all of Mortgagor's interest and rights as lessor in and to all leases
now or hereafter affecting the Reul Estate or any part thereof and
all rents, issues, proceeds, and profits accruing and to accrue {rom
the Real Estate, whether payable pursuant to any present or future
leases or otherwise growing out of any occupancy or use of the
Premises (which are pledged primarily and on a parity with the Real
Estate, and not secondarily),

all proceeds or sums payable in lieu of or as compensation for the
loss of or damage to the Premises, all rights in and to all present
and future fire and other huzurd insurance policies pertaining to the
Premises, any and all sums at any time on deposit for the henefit of
Mortgagee or the Borrowers or held by Morigagee (whether deposited
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by or on behalf of Mortgagor or un{one else) pursuant 1o any ol the
provisions of this Mortgage, and all awards. paid or to be paid in
connection with or in lieu of any condemnation, eminent domain,
change of grade or similar proceeding for the taking or for the
degradation in the value of all or any part of the Premises, and

all’ buildings and improvements of every kind and description now or
hereafter erected or placed thereon and all materiuls intended for
construction, reconstruction, alteration, and repairs of such
improvements now or hereafter erected thereon, all of which
materials shall be deemed to be included within the Premises
immediately upon the delivery thereof to the Premises, and all
fixtures and personal properly now or hereafter owned by Mortgagar
and attached to or contained in and used in connection with the
Premises, including, but not limited to, all heating, air-conditioning,
sprinkiers, freezing, lighting, laundry, incinerating and dynamo and
generating equipment; engines, pipes, pumps, tanks, motors, conduits,
switchboards, plumbing and plumbing fixtures; lifting, cleaning, fire
prevention, fire extinguishing, refrigerating, ventilating and
comnmunications apparatus; alarm systems; boilers, ranges, furnaces, oil
buriwrs or units thereof; appliances, air cooling and air-conditioning
aprarstus;  vacuum cleaning  systems; elevators, escalators; shades;
awnings, _screens; storm doors and windows; stoves, wall beds,
refrigerazors, cooking apparatus and mechanical equipment, gas and
electricul? iixtures; partitions, mantels, built-in mirrors, window
shades, blids, furniture of public spaces, halls and lobbles; attached
cabinets, ducty and compressors; rugs and carpets; draperies; furniture
and furnishings “used in the operations of the Premises; and all
additions thereto #nd, renewals or replacements thereof or articles in
substitution therefor, whether or not the same are or shall be
attached to said building or buildings in any manner;

it being mutually agreed, intended; and declured that all the aforesaid property
shall, so far as permitted by law, b deemed to form a part and purce! of the
Real Estate and for the purpose of this Martgage to be real estate, and covered
by this Mortgage, and as to any of the pr()i)erty aforesaid which does not so

form a part and parcel of the Rea! Estate, -this Mortgage is hereby deemed to
be, and is, as well, as Security Agreement wrder the Uniform Commercial Code
as enacted in the State of Illinois (the “Uritorm Commercial Code") for the
urpose of creating hereby a security inlecest In such property, which
ortgagor hereby grants 1o the Mortgagee as Secured Party (as such term is
defined in the Uniform Commercial Cede) it befag, further understood and
agreed that the provisions of this paragraph shall ‘cot apply or attach to any
trade fixtures or personul Eroperty of any tenant of/the Premises, For the
gurposes hereof, the Real Estate and all of the other property enumerated in
aragraphs 1 through 5 above are collectively referred to as the “Promises™;

TO HAVE AND TO HOLD the sume unto the Mortgagee and its successors
and assigns forever, for the purposes and uses herein set forth;

_ PROVIDED, HOWEVER, that if the Borrower shall pay the piipcisul and all
interest as provided in the Note, and shall pay all other sums hersir provided
for, or secured hereby, and shall well and trily keep and perform Ul of the
covenants herein contdined, then this Mortgage shall be released at the cost of
the Mortgagor, otherwise to remain in full force and effect.

MORTGAGOR FURTHER COVENANTS and agrees as follows:

1. Pavment of Principal and Interest. Mortgagor is pledging the
property described herein to secure the prompt payment, when due, of the
principal and interest on the indebtedness evidenced by the Note at the times
and in the manner provided in this Mortgage and the Note.

. 2. Taxes and Qther Charges. Mortgagor shall pay, when first due and
owing, all generul taxes, special taxes, special assessments, water charpes, sewer
service charges, association charges, and all other charges of whatever kind,
ordinary or extraordinary, whether public or private, which may be levied or
imposed against the Premises, and shall furnish to Mortgagee official receipts
therefor within thirty (30) days after payment thereof. origagor shall also
pay when due all charges incurred for the benefit of the Premises for utilities,
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including but not limited to energy, fuel, gas, electricity, water, sewer, and
garbage removal, whether or not such charges are liens against the Premises.

3. Insurance.

(a) Casualty. Mortgagor shall keep the improvements now existing or
hereafter erected on the Premises constantly insured against loss or damage
under such types and forms of insurance policies and in such amounts and for
such periods as Mortgagee may from time to time require, and Mortgagor shall
pay promptly, when due, any premiums on such insurance. Unless ortgagee
otherwise agrees, all such insurance shall provide "all risk" agreed value
replacement cost coverage and shall be carried with com{)anies acceptable to the
Mortgagee having a Best's rating of A+ or A, and shail have attached thereio
standard noncontributing mortgage clauses in favor of Mortgagee, as well as
standard waiver of subrogation endorsements. Mortgagor shall not carry
separate insurance, concurrent in kind or form and contributing in the event of
loss, with . any insurance required hereunder, In the event of a change of
ownershizz Jor of occupancy of the Premises (if approved in writing by
Mortgagee), -immediate notice thereof by mail shall be delivered to all insurers.
In the event~of any loss covered by such insurance, Mortgagor shall immediatel
notify Mortgazes in writing, and Mortgagor hereby authorizes and directs eac
and every instrance company concerned to make payments for such loss directly
and solely 10 Moertuagee (which may, but need not, make proof of loss) and
Mortgagee is hercby authorized to adjust, collect, and compromise in its
discretion all claims’ under all policies, and Mortgagor shall sign, upon demand
by Mortgagee, all rCceipts, vouchers, and releases required by such insurance
comparies, After deducticg any costs of collection, Mortgagee shall permit the
use or application of the proceeds, to repairing and restoring the improvements,
in  which event the Mortgages shall not be obliged to see to the proper
application thereof nor shall the amount so released or used for restoration be
deemed a payment on the indgbiedness secured hereby., Mortgagor may, at its
option, direct Mortgagee to appiy the proceeds as a credit upon any portion of
the indebtedness secured hereEy. In the event such proceeds are used or
applied to restoring the improvements, such praceeds shall be made available,
from time to time, upon Mortgagee being furnished with satisfactory evidence of
the estimated cost of such restoraticn. and with such architect’s certificates,
waivers of lien, contractors’ sworn staternents and other evidence of cost and
of payments as Morigagee may reasonably crequire and approve, and if the
estimated cost of the work exceeds ten perceni (109%) of the original principal
amount of the indebtedness secured hereby,  the Mortgagor shall furnish
Mortgagee with all plans and specifications for such rebuilding or restoration as
Mortgugee may reasonably require and approve.  No-payment made prior to the
final completion of the work shall exceed ninety percert (90%) of the value of
the work performed, from time to time, and at 2il-times the undisbursed
balance of said proceeds remaining in the hands of thew Mortgagee shall be at
least sufficient to pay for the cost of completion of the wo'k, free and clear of
any liens. No interest shall be allowed to Mortgagor “on” uny proceeds of
insurance paid to and held by Mortgagee. In the event of, “creclosure of this
Martgage, or other transfer of title to the Premises in extinguishment of the
indebtedness secured hereby, all right, title, and interest of Mcrtgigor, in and
to any insurance policies tﬁen in lorce, and any claims or procecds thereunder
shall pass to Mortgagee or any purchaser or grantce. In the event” Mortgagee,
in its reasonable discretion, determines that any insurance provided by
Mortgagor, does not comply with the insurance requirements set forth/ herein,
then Mortgagee may, at any time and at its own discretion, procure and
substitute for any and all of the insurance so held as aforesaid, such other
policy or policies of insurance, in such amount an carried in such company as it
may determine, the cost of which shall be repaid to Mortgagee by Mortgagor
upon demand.  Mortgagor shall furnish to Mortgagee, upon its requést, estimales
or appraisals of insurable value, without cost to the Mortgagee, such as are
regularly and ordinarily made by insurance companies to determine the then
replacement cost of the building or buildings and improvements on the Premises.

(b) Liability. Mortgagor shall carry and maintain in full force at all
times comprehensive public liability insurance as may be required from time to
time by Mortgagee in forms, amounts, and with companies satisfactory to
Mortgagee, and Morigagor will apply all insurance proceeds under such policies
to the payment and discharge of the liabilities in respect of which such
proceeds are collected, It is understood and agreed that the amounts of
coverage shall not be less than One Million Dollars ($1,000,000.00) single limit
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and that the policy or policies shall name Mortgagee as an additional insured
party thereunder,

(¢) Rental or Business Interruption_Insurance. Mortgagor shall carry and
maintain in force at all times rental value insurance in an_ amount sufficient to
cover a loss of twelve (12) months’ gross rental income from the Premises if
fully leased at the then current market rental rate, in form, in an amount, and
with companies satisfactory to Mortgagee.

(d) Flood Insurance. Mortgagor shall carry and maintain in force at all
times flood insurance in accordance with the provisions of the Flood Disaster
Protection Act of 1973, as amended, if the area in which the Premises are
situated is designated as "flood prone” or a "flood risk area,” as defined in said
act, in an amount satisfactory to Mortgagee, and Mortgagor shall comply with
such other requirements of said act as are appropriate.

(e) _Policies. Unless Mortgagee otherwise agrees, ull policies of insurance
required <hereunder to be maintained by the Mortgagor, together with evidence
that the premium therefor covering a period of not less than one (1) year has
been prepair;, shall be deposited with Mortgagee and shall provide for, among
other ~things.” Mortgagee being named as additional insured thereunder and
receiving writer. nouce to Mortgagee of their expiration or cancellation at
least twenty (20) . days prior to such event occurring. Not less than thirty (30)
days prior to tne’ ecxpiration of any such LFolicy, Murtﬁagor shall deposit an
appropriate renewal{or replucement policy and evidence of the premium payment
therefor, as aforesald. All policies of insurance required hereunder shall
contain lender’s loss g)z*ya‘nte endorsements in favor of Mortgagee. In lieu of
depositing policies of Insurance required hereunder, Mortgagee may provide
certificates of insurance = evidencing policies of insurance otherwise required
hereunder.

4, Preservation, Restoraiior. and Use of Premises. Mortgagor shall
complete, within a reasonable' _{ine, any building or buildings or other
improvements now or any time i the process of being constructed upon the
Real Estate, No building or other improvement on the Premises shall (except as
required by law) be altered, removed, or_ demolished nor shall any fixtures or
appliances on, in or about said buildings’ or improvements be severed, removed,

sold or mortgaged, without the prior writien consent of Morigagee, and in the
event of the demolition or destruction in< whole or in part of any of the
fixtures, chattels, or articles or personal propeity covered hereby or by any
separate security agreement given in conjunction herewith, the same shall be
replaced promptly by similar fixtures, chattels, and a:sticles of personal property
at least equal in quality and condition to those replaced, free from any security
interest in or encumbrances thereon or reservation oi title thereto. Subject to
the provisions of Section 3 hereof, Mortgagor shall promptly repair, restore, or
rebuild any buildings or improvements now or hereafter on the Premises which
may become damaged or be destroyed. The buildings and diaprovements shall be
50 restored or rebuilt so as to be of at least equal value and) substantially the
same character as prior to such damage or destruction. tortgeacor shall not
ermit, commit, or suffer any waste, impairment, or detericraiion of the
remises or any part or improvement thereof, and shall keep and<rinintain the
Premises and every part thereof in good repair and condition and ceffect such
repairs as Mortgagee may reasonably require, and, from time to time, smake all
needful and proper replacements and additions thereto so that said “buiidings,
fixtures, machinery, and appurtenances will, at all times, be in good condition,
fit and proper for the respective purposes for which they were originally
erected or installed, Mortgagor shall not suffer or permit the Premises to be
abandoned or to be used for a purpose other than that for which the Premises
are presently used, or represented to Mortgagee to be used. Mortgagor shall
not subject the Premises 1o any use covenants or restrictions and’ shall not
initiate, join in or consent to any change in any existing private restrictive
covenant, zoning ordinance, or other public or private restriclion limiting or
defining the uses which may be made of or the kind of improvements which can
be constructed or placed on the Premises or any part thereof, and shall
promptly notify Mortgagee of, and appear in and defend, at its sole cost and
expense, any such proceedings seeking to effect any of the foregoing.
Mortgagor shall not subdivide the Rea! Estate and shall not subject the
Premises to the provisions of the condominium laws of the state in which the
Premises are situated. No improvement on the Real Estate or on land
adjoining the Real Estate which is owned or controlled by Morigagor shall be
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constructed unless plans and specifications therefor have been first submitted to
the Mortgagee and approved by it, in the exercise of its reasonable judgment,
as entailing no prejudice to the Loan or the security therefor. Mortgagor shall
not cause or permit the person, firm or other entity responsible for the
management of the Premises to be changed without Mortgagee’s prior written
consent,

5. g;om?lfgmge with Governmental, Insurance and Other Requirements.
Mortgagor shall comply with all statutes, ordinances, orders, requirements, or
decrees relating to the Premises or the use thereof of any federal, state, or
municipal authority, and shall observe and comply with all conditions and
requirements necessa to maintain in force the insurance required under
Section 3 hereof and to Frescwe and extend any and all rights, licenses,
permits (including, but not limited to, zoning variances, special exceptions, and
nonconforming uses) privileges, franchises, and concessions which are applicable
to the Premises or which have been granted to or contracted for by Mortgagor
in connectinn with any existing or presently contemplated use of the Premises.
In the event that any building or other improvement on the Premises must be
altered or reimoved to enable Mortgagor to comply with the foregoing provisions
of this Sectionh 5, Mortgagor shall not commence any such alterations or
removals without Mortgagee’s Erior approval of the need therefor and the plans
and specifications pertaining thereto, After such approval, which shall not be
unreasonably withhew!. or delayed, Mortgagor, at its sole cost and expense, shall
effect the alteratiens or removal so required and approved by Mortgagee.
Mortgagor shall noét/ by act or omission permit any buifding or other
improvement on land” not subject to the lien of this Mortgage to rely on the
Premises or any part thérecf or any interest therein to fulfill any municipal or
governmental requirement, und Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for aly or any portion of the Premises or any interest
therein to be so used. Sinvilarly, no building or other improvement on the
Premises shall rely on any land(not subject to the lien of this Maortgage or any
interest therein to fulfill any” zeovernmental or municipal requirement.
Mortgagor shall not by uct or omiseon impair the integrity of the Premises as
a single zoning lot separate and apart from all other Premises. Any act or
omission by Mortgagor which would ([ result in a violation of any of the
provisions of this Section shall be voids ~Mortgagor shall duly and punctually

perform and comply with all covenants an:d.condilions expressed as binding upon
it under any recorded document or any /other agreement of any nature
whutsoever binding upon it which pertains to the Prémises.

6. Liens, Encumbrances and Transfers of ~Ownership. Mortgagor shall
keep the Premises free from liens of mechanics and materialmen and from ali

other liens, charges, and encumbrances of whatever rpature regardless of (i)
whether the same arise voluntarily or inveluntarily on the part of Mortgagor
and (ii) whether the same are subordinate to, prior to, o on a parity with the
lien of this Mortgage, and shall furnish to Mortgapgee satzfactory evidence of
the payment and discharge of any such liens, charges, | apd encumbrances,
asserted or claimed to exist against the Premises, excepting,  however, any lien
or encumbrance expressly consented to by Mortgagee, with respect to which
Mortgagor shall pay, when due, the indebtedness secured therzbv _and upon
Mortgagee’s request, furnish to Mortgagee satisfactory evidence of suci payment
or payments. Without in any way lmiting Mortgagee’s right to witchold its
consent to Mortgagor hereinafter granting or crealing a lien against all ‘'or an
part of the Premises which is subordinate to the lien hereof, any lien fo/ hic
such consent is given shall be subject and subordinate to all f’cases periaining
to the Premises whether then in existence or thereafter arising, and further
subject to any und all renewals, extensions, madifications, releases, increases,
chunges or exchanges pertaining to the indebtedness secured hereby, without
the consent of such subordinate lien holder and without any obligation to give
notice of any kind thereto, regardless of whether or not expressed in such
consent or in the document granting such subordinate lien. Morigagor shall
not, without the prior written consent of Mort agee, sell, 1iransfer, convey,
encumber, or assign the title or any interest (beneficial or otherwise) therein fo
all or any portion of the Premises, or the rents, issues, or profits therefor,
whether by operation of law, voluntarily, or otherwise, and shuall not contract
to do any of the foregoing (any such sale, transfer, conveyunce, encumbrance,
assignment or agreement to do any of the foregoing being herein referred to as
an "Ownership Transfer").
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7. Stamp Tax. If at any time the United States governmenmt or any
state, or municipal pgovernment shall require Internal evenue or other
documentary stamps, hereon or on the Note secured hereby, or shall otherwise
impose a tax or impose an assessment on this Morigage or on the Naote or shall
require payment of an interest. equalization tax upon the indebtedness secured
hereby, then the said indebtedness and the accrued interest thereon shall be
and become due and payable at the election of Mortgagee thirty (30) days after
the mailing of notice of such election to Mortgagor, provided, however, said
election shall be unavailing and this Mortgage and the Note shall be and remain
in effect, if Mortgagor lawfully may pay for such stamps or such tax including
interest and penalties thereon to or on behalf of Mortgagee and Mortgagor does
in fact pay, when (j)ayable, for all such stamps or such tax, as the case may be,
including interest and penalties thereon,

8. Effect of Change in Laws Regarding Taxation. In the event of the
enactment, after the date of this Mortgage, of any law of the state in which
the Premiges are located deducting from the value of the land for the purpose
of taxatizn lany lien thereon, or imposing upon Mortgagee the payment of the
whole or aay part of the taxes or assessments or charges or liens herein
required to Ye, paid by Mortgagor, or changing in any way the laws relating to
the taxation«f mortgages or debts secured by mortgages or Mortgagee's
interest in ths Tremises, or the manner of collection of taxes, so as to affect
this Mortgage o1 the debt secured hereby or the holder thereof, then, and in
any such event, Moartgagor, upon demand by Mortgagee, shall pay such taxes or
assessments, or reimburee Mortgagee therefor; provided, however, that if, in the
opinion of counsel for Martgagee, (i) it might be unlawful to require Mortgagor
to make such payment Or’ i} the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by law, then, and
in such event, Mortgagee mey clect, by notice in writing given to Mortgagor to
declare all of the indebtedness. secured hereby to be and become due and
payable within thirty (30) days(from the giving of such notice. Notwithstanding
the foregoing, Mortgagor shall’ ro: be obligated to pay any portion of
Mortgagee’s federal or siate income tax

9. Mortpapee's Performance ¢of Defaulte Acts. In case of default

herein, Morigagee may, but need not, “muale any payment or perform any act
herein required of Morlgagor in any formiund manner deemed expedient by
Mortgagee. By way of iliustration and Mot in limitation of the foregoing,
Mortgagee may, but need not, make full o pertial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise, or
settle any tax lien or other prior or junior lier"or title or claim thercof, or
redeem from any tax sale or forfeiture uffecting tie \Premises or contest any
tax or assessment. Mortgagee is hereby authorized ‘o riake or advance, in the
place and stead of the ortgagor, any payment relating) to taxes, uassessments,
water rates, sewer rentals, and other governmental or ‘munizipal charges, fines,
impositions, or liens asserted against the Premises and may dn so according to
any bill, statement, or estinate procured from the appropriute public office
without inquiry into the accuracy of the bill, statement or eitimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien, or /utle or claim
thereof, and the Mortgagor is further authorized to make or advance in the
place and stead of the Mortgagor any payment relating to any -anosarent or
threatened adverse title, lien, statement og) lien, encumbrance, claim, or. charge,
or payment otherwise relating to any other purpose herein anpd ' hereby
authorized, but not enumerated in this Section, an(f may do so whenevel,\n its
judgment and discretion, such advance or advances shall seem necessary or
desirable to protect the full security intended to be created by this instrument,
and in connection with any such advance, Mortgagee, at its option, may and is
hereby authorized to obtain a continuation abstract or report of title or title
insurance policy prepared by an abstractor or title insurance company of
Mortgagee’s choosing.  All monies paid or incurred in connection therewith,
including attorney’s fees, and any other monies advanced by Mortgagee to
protect the Premises and the lien hereof, shall be so ‘much additional
indebtedness secured hereby, and shall become immediately due and payable by
Mortgagor to Mortgagee without notice and with interest thereon at tEc Default
Interest Rate. Inaction of Mortgagee shall never be considered as a waiver of
any right accruing to it on account of any default on the part of Mortgagor.

~10.  Eminent Domain. . Mortgagee is hereby authorized to collect and
receive from the condemnation authorities any and all awards heretofore or
hereafter made or to be made to the present and all subsequent owners of the
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Premises by any governmental or other lawful authority for the taking, by
condemnation or eminent domain, hereby assigned from Mortgagor to Mortgagee,
as aforesaid, and Mortgagee is hereby authorized to give appropriate receipts
and acquittances therefor. Mortgagor shall give Mortgagee immediate notice of
the actual or threatened commencement of any such proceedings under
condemnation of eminent domain, affecting all or any part of the Premises or
any easement therein or appurtenance thereof, including severance and
consequential damuge and change in grade of streets, and will deliver to
Mortgagee copies of any and all papers served in connection with any such
proceedings, Mortgagor shall make, execute, and deliver to Mortgagee, at any
time or times upon request, free, clear, and discharged of any encumbrances of
any kind whatsoever, any uand all further assignments and instruments deemed
necessary by Mortgagee for the purpose of validly and sufficiently assigning to
Mortgagee all awards and other compensation heretofore and hereafter to be
made to Mortgugor for any taking, either permanent or temporary, under any
such proceeding. The proceeds of ull such awards shall be pald to Mortgagee
and shall .be applied by Mortgagee after the payment of all of its expenses in
connectizn » with  such proceedings, including costs and attorneys' fees, to
restoring thz. improvements and the same shall be paid out in the same manner
as is provided, with respect to insurance proceeds, in Section 3(a) hereof.
Mortgagor 1inayv,- at its option, direct Mortgagee to apply the proceeds to the
reduction of «the indebtedness secured hereto., No interest shall be allowed to
Mortgagor on any condemnation award paid to or held by Mortgagec.

11. Rents and [ 2ases.

(a) M_g_uf_c_z_ggr_’i_('@_p_xlo_ns Mortgagor, without any cost and expense to
Mortgagee, shall (i) at ail-times promptly and faithfully abide by, discharge and
perform all of the covenants, conditions and agreements contained in all leases
of ull or any part of the Promises, on the part of the landlord thereunder to be
kept and performed, (ii) enferce or secure the performance of all of the
covenants, conditions and agreemznt of such leases on the part of the lessces
to be kept and performed, (iii) apr22r in and defend any action or proceeding
arising under, growing out of or in' anv. manner connected with such leases or
the obligations, duties or liabilities of landlord or the lessees thereunder, (iv)
transfer and assign to Mortgagee upon crequest of Mortgagee, any lease or
leases of all or any part of the Premises heretofore or hereafter entered into,
and make, execute and deliver to Morigegee upon demand, any and all
instruments required (o effect such assignment, (v} furnish Mortgagee, within
fourteen (14) days after a request by Morigages 50 to do, a written statement
containing the names of all lessees, terms of _#!i" leases, including the spaces
occupied, and the rentals payable thereunder, and fv1), exercise within five (5)
days of any demand therefor by Morigagee any right _lo request from the lessee
under any lease of all or any part of the Premises a «urtificate with respect to
the status thereof, Mortgagee shall have the option to ‘declars this Mortgage in
default because of a default of landlord in any lease of alllar any part of the
Premises, whether or not such default is cured by Mortgagee pursuant to the
right granted herein. Any default under any separate assignme=pi of Mortgagor’s
interest in any lease or under any assignment of rents given  as additional
security for the indebtednes: secured hereby shall constitute. o default
hereunder on account of which the whole of the indebtedness securnd. hereby
shall at once, at the option of the Mortgagee, become immediately ~due and
payable without notice to the Mortgagor.

(b) Mortgagee Exoneration. Nothing in this Mortgage or in any " other
documents relating to the loan secured hereby shall be construed to obligate

Mortgagee, expressly or by implication, to perform any of the covenants of
Mortgagor, as landlord, tenant or assignor, under any of the leases assigned to
Mortﬁagee or to pay any sum of money or damages therein provided to be paid
by the landlord or landlord’'s assignee, each and all of which covenants and
payments Mortgagor agrees to perform and pay.

(c) Lessee Attornment. In the event of the enforcement by Mortgagee of
the remedies provided for by law or by this Mortgage, the lessee under each
lease of all or any part of the Premises made after the date of recording this
Mortﬁagqshull, at the option of the Mortgagee, attorn to any person succeeding
to the interest of Mortgagor, as a result of such enforcement and shall
recognize such successor in interest as landlord under such lease without
change in the terms or other provisions thereof, provided, however, that said
successor in interest shall not be bound by any payment of rent for more than
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one month in advance or any amendment or modification to any lease made
without the prior consent of Mortgagee or said successor in interest,

(d) Declaration of Subordination. At the option of Mortgagee, this
Mortgage shall become subject and subordindte, in whole or in part (but not
with respect to priority of entitlement to insurance proceeds or any award in
condemnation) 1o any and all leases of all or any part of the Premises upon the
execution by Mortgagee and recording thereof, at any time hereafter, in the
Office of the County Recorder in and for the county wherein the Premises are
situated, of a unilateral declaration to that effect.

12.  Inspection of Premises. Mortgagor shali permit Mortgagee or its
agents 1o inspect the Premises at all reasonable times on reasonable written

notice, and access thereto shall be permitted for such purpose.

13, Inspection of Bouks and Records, Mortgagor shall keep and maintain
full and _correct records showing in detuil the Income and expenses of the
Premises ard within ten (10) days after written demand therefor shuall allow the
Morlgagee <o examine and copy such books and records and all supporting
vouchers ans date any time and from time 1o time, on request, at its offices,
hereinbefore idcatified, or at such other location as may be mutually agreed

upon.

14. Future <Adeances. Mortgagee may, at its option upon request of
Mortgagor, at any “time before full payment of this Mortgage, make further
advances to Mortgagor, and the same, with interest, shall be on a parity with,
and not subordinate to, the- indebtedness evidenced by the Note and shall be
secured hereby in accordance with all covenanis and apreements herein
contained, provided, that the/arount of principal secured hereby and remaining
unpaid shall not, including tae 2amount of such advances, exceed ten times the
original principal sum accrued( bereby, and provided, that if Morigagee shall
make further advances as aforesaid, Mortgagor shall repay all such advances in
accordance with the note or notes,” zir. agreement and agreements, evidencing the
same, which Mortgagor shall execute apd deliver to Mortgagee and which shall
be payable no later than the maturity/ of this Mortgage and shall include such
other terms as Mortgagee shall recjuire,

15.  Partial Invalidity. Mortgagor and Mortgagee intend and believe that
each provision in this Mortgage and the Note/cnmports with all applicuble local,
state and federal laws and judicial decisions.” ~ Flowever, if any provision or
provisions, or if any portion of any provision or ciovisions, in this Mortgage or
the Note is found by a court of law to be in violation of any applicable local,
state or federal ordinance, statute, law, administrative or judicial decision, or
public policy, and if such court should declare su<h portion, provision or
provisions of this Mortgage or the Note to be illegal, involid, unlawful, void or
unenforceable as written, then it is the intent both ‘of Mortgagor and
Mortgagee that such portion, provision or provisions shall be piven force to the
fullest possible extent that it or they are legal, valid and enfirceable, that the
remainder of this Mortgage and the Note shall be construed as {-such illegal,
invalid, unlawful, void “or unenforceable portion, provision or jirovisions were
not contained herein, and that the rights, obligations and interest ©f Morigagor
and Mortgugee under the remainder of this Mortgage and the 4Nute shall
continue in full force and effect. If under the circumstances interest” in' excess
of the limit allowable by law shall have been paid b Mortgagor in connestion
with the loan evidenced by the Note, such excess shall be applied by Morigagee
to the unpaid principal balance of the Note or refunded to Morigagor in the
manner to be determined by Mortgagee and if any such excess interest has
accrued, Mortgagee shall eliminate such excess interest so that under no
circumstances shall interest on the loan evidenced by the Note exceed the
maximum rate allowed by the luw.,

16. Subrogation. In the event the proceeds of the loan made by
Mortgagee to Mortgagor, or any part thereof, or any amount paid out of
advanced by Mortgagee, be used directly or indirectly to pay off, discharge, or
satisfy, in whole or in part, any prior lien or encumbrance upon the Premises
or any part thereof, then Mortgagee shall be subrogated to such other lien or
encumbrance and to any additional security held by the holder thereof and shall
have the benefit of the priority of all of same.
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17. Mort e's Right to Deal with Transferee. In the event of the
voluntary sale, or transfer by operation of law, or otherwise, of all or an{; part
of the Premises, Morigagee is hereby authorized and empowered to deal with
such vendee or transferee with reference to the Premises, or the debt secured
hereby, or with reference to any of the terms or conditions hereof, as fully and
to the same extent as it might with Mortgagor, without in any way releasing,
or discharging Mortgagor from said Mortgagor's covenants and wvndertakings
hereunder, = specifically  including Section 6 “hereof, and without Mortgagee
walving its rights to accelerate the Note in the event of a breach of said
Section 6.

18. Execution of Security Agreement and Financing Statement.
Mortgagor, within ten (10) days after request, shall execute, acknowledge and
deliver to Mortgagee any security agreement, financing statement, or other
simitar security instrument, in form satisfactory to ortgagee, covering all
property of any kind whatsoever owned by Mortgagor which, in the sole opinion
of Morlgzgee, is essential to the operation of the Premises and concerning
which thare may be any doubt as to whether the title to same has been
conveyed by~ or a securilty interest therein perfected by this Mortgage under the
laws of the State of lllinois and shall further execute, acknowledge, and deliver
any financing “statement, affidavit, continuation statement, or certificate or
other documants-as Mortgagee may request in order to perfect, preserve,
maintain, continGe; .and extend the security interest. Mortgagor further agrees
to pay to Mortgagee,” on demand, all costs and expenses incurred by Mortgagee
in connection with « the preparation, execution, recording, filing, and refiling of
any such documeni Tn the extent. that this Mortgage may operate as 4
security agreement under 'the Uniform Commercial Code, Mortgagee shall have
all rights and remedies couterred therein for the benefit of a Secured Party (as
said term is defined in the Unifern, Commercial Code).

19. Releases. Mortgagez,  without notice, and without regard to the
consideration, if any, paid therelon, ~and notwithstanding the existence at that
time of any inferior liens, may rciease any part of the Premises or any person
linble for any indebtedness secured hereby, without in any way affecting the
linbility of any part to the Note and th's Mortgage or guaranty, if any, given
as additional security for the indebtedness secured hereby and without in any
way affecting the priority of the lien of (this Mortgage, and may agree with any
purty obligated on said indebtedness hereirl to extend the time for payment of
any part or all of the indebtedness secured iereby. Such agreement shall not,
in any way, release or impair the lien createa vy this Mortgage, or reduce or
modify the liability, if any, of any person or enuty personally obligated for the
indebtedness secured hereby, but shall extent “the ian hereof as against the
title of all parties having any interest in said security swhich interest is subject
to the indebtedness secured by this Mortgage.

20. Expenses [ncurred by Mortpagee. Any costs, damages, expenses or
fees, including attorneys’ fees, incurred by Maortgagee in connection with (i)
sustaining the lien of this Mortgage or its priority, (ii} obtaiting any abstract,
titte opinion, commitment for title insurance or title insuransa, policy, (iii)
rrotecting the Premises, (iv) protecting or enforcinig any of Mortgagee’s rights
1ereunder, (v) recovering any indebtedness secured hereby, (vi) auy litigation or
proceedings {(including, but not limited to, bankruptcy, protate and
administrative law proceedings) affecting this Morigage, the Note, 'or the
Premises, or (vii) preparing for the commencement, defense or participation in
any threatened litigation or proceedings as aforesaid, or as otherwise
enumerated in Section 21(c) hercof, shall be so much additional indebtedness
secured hereby and shall be immediately due und payable by Mortgagor, without
notice, with interest thereon at the Default Interest Rate.

21. Remedies on Default.

(a) Events of Defuult. It shall constitute a default under this Mortgage
when and (i) if any default occurs in the due and punctual payment of the
cntire principal sum securcd hereby, or of any installment of interest and said
default continues for five days, or (if) if any default occurs in the due and
punctual performance of or compliance with any other term, covenant or
condition In this Morigage, or in the Note or in any other instrument now or
hereafter evidencing or securing said indébtedness and any such default is not
cured within any applicable cure period contained in such agreements, or (iii) if
Mortgagor, or any guarantor of the indebtedness secured hereby is voluntarily
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adjudicated a bankrupt or insolvent, seeks or consents to the appointment of a
receiver or trustee or custodian for itself or for all or any part of its property,
files a petition seeking relief under or files an answer admitting the material
allegations of a petition filed against it under any bankruptcy or similar laws of
the United States or any state, makes a general assignment for the benefit of
creditors, takes any action for the purpose of effecting any of the foregoing, is
generally not paying such person’s debts as such debts become due or suffers to
exist any event of default under any lease of all or a portion of the Premises,
or (iv) "if any order, judgment or decree is entered upon an a?plication of a
creditor or Mortgagor or guarantor of the indebtedness secured hercby, without
the consent of the party against whom it is entered, by a court of competent
jurisdiction appointing a” receiver or trustee or custodian of all or a substantial
part of the assets of Mortgagor or of such guarantor, as the case may be, or
approving any petition filed against Mortgagor or any guarantor of the
indebtedness secured hereby seeking relief under any bankruptcy or other
similar laws of the United States or any state and remains in force,
undischarged or unstayed for a period of sixty days or (v) if Mortgagor defaults
under the torms of any louns made by the Mortgagee to Mortgagor, or (vi) any
of the repressntations or warranties of Mortgagor made herein shall prove to be
false when made.

(b) Rertedies. In addition to any other remedy herein specified, if any
default “under thiz’ Mortgage shall occur, Mortgagee may, at its option, (i)
declare the entire” iidebtedness secured hereby to be immediately due and
ngable, without notice or demand (each of which is hereby expressly waived by

ortgagor) whereupern the same shall become immediately due and payable, (ii;
institute proceedings fur) the complete foreclosure of this Mortgage, (iii
institute proceedings to colect any delinquent installment or installments of the
indebtedness secured hereby ~without accelerating the due date of the entire
indebtedness by proceeding ‘with  foreclosure of this Mortgage with respect to
any delinquent installment or anstallments of such indebtedness only and any
sale of the Premises under sucihi”a foreclosure proceedings shall be subject to
and shall not affect the unmatured ‘part of the indebtedness and this Mortgage
shall be and continue as a lien on__the Premises securing the unmatured
indebtedness, (iv) take such steps to wrowect and enforce its rights whether by
action, suit or proceeding in equity or.at law for the specific performance of
any covenant, condition or agreement in the Note or in this Mortgage, or in aid
of the execution of uny power herein granted; or for any foreclosure hereunder,
or for the enforcement of any other appropriate legal or equitable remedy or
otherwise as Mortgagee shall ‘elect, or (v) enfoice this Mortgage in any other
n_mnnerI permitted under the laws of the statc -in which the Premises are
situated.

(¢) Expense of Litigation. In any suit to Tdcieclose the lien of this
Mortgage or enforce any other remedy of Mortgagee urder. this Mortgage or the
Note there shall be allowed and included, as additional “indebtedness in the
judgment or decree, all expenditures and expenses which ‘muy be paid or
incurred by or on behalf of Mortgagee for attorneys’ fees, ' appraiser’s fees,
outlays for documentary and expert evidence, stenographers’ cnarges, publication
costs, survey costs, and costs (which may be estimated as to ‘tems to be
expended after entry of the deeree) of procuring all abstracts ol title, title
scarches and examinations, title insurance policies, and similar’ data and
assurances with. respect to title as Mortgagee may decem reasonably/ nescessary
either to prosecute such suit or to evidence to bidders at any sale wihitl may
be had pursuant to such decree the true condition of the title to or vaue of
the Premises.

(d) 3 in . fault. In any case
in which, under the provisions of Mortguge, Morigagee has a right to
institute foreclosure proceedings whether or not the entire principal sum
secured hereby is declared to be immediately due as aforesaid, or whether
before or after the institution of legal proceedings to feoreclose the lien hereof
or before or after said thereunder, forthwith, upon demand of Mortgagee,
Mortgagor shall surrender to Mortgagee and Mortgagee shall be entitled to take
actuul possession of the Premises, or uny part thereof, personally or by its
agent or attorneys, as for condition broken and Mortgagee in its discretion may
enter upon and take and maintain possession of all or any part of the Premises,
together with all documents, books, recerds, papers, and accounts of Mortgagor
or the then manager of the Premises relating thereto, and may exclude
Mortgagor, its agents, or servants, wholly therefrom and may, aus
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attorney-in-fact or agent of Mortgagor, or in its own name as Mortgagee and
under the powers herein granted: (i) hold, operate, manage, and control the
Premises and conduct the business, if any, thereof, either personally or by its
agents, and with full power to use such measures, legal or equitable, as in its
discretion or in the discretion of its successors or assigns may be deemed
roper or necessary to enforce the payment or security of the avails, rents,
1ssues  and  profits  of the Premises including actions for recovery of rent,
actions in forcible detainer and actions in distress for rent, hereby granting full
power and authority 10 exercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter, without nolice to
Mortgagor, (ii}) cance! or terminate any lease or subiease for any cause or on
any ground which would entitle Mortgagor to cancel the same, (iii) elect to
disaffirm any lease or sublease made subsequent to this Mortgage or
subordinaied te the lien hereof, (iv) extend or modify any then existing leuses
and make new leases, which extensions, modifications and new leases may
provide for terms 10 expire, or for options to lessees to extend or renew terms
to expire, beyond the maturity date of the indebtedness hereunder and the
issuance c¢ n deed or deeds to a purchaser or purchasers at a foreclosure sule,
it being undarstood and agreed that any such leases, and the options or other
such provisiors to be contained herein, shall be binding upon Morigagor and all
ersons whose/interests in the Premises are subject to the lien hereof and to
e also bindizig, upon the purchaser or purchasers at any foreclosure sale,
notwithstanding (any redemption from sale, discharge of 1the morigage
indebtedness, satisiariion of any foreclosure decree, or issuance of any
certificate of sale o7 Adeed to any purchaser, {v) make all necessary or proper
repairs, decorating, -tcnewals, repiacements, alterations, additions, betterments,
and improvements to the Premises as to Mortgagee may seem judicious, (vi)
insure and reinsure the  Premises and all risks incidental to Mortgagee’s
possession, operation, and rmanagement thereof, and (vii) receive all avails,
rents, issues and profits,

(e) Application of Rental froceeds. Any avails, rents, issues and profits
of the Premises received by Morigasee after having possession of the Premises,
or pursuant to any ussignment therzof to Maortgagee under the provisions of
this Mortgage or of uny separate assignment of rents or assignment of leases,
shall be applied in payment of or on account of the foliowing, in such order us
Mortgagee (or in case of a receivership,’ 25 the court) may determine; (i) to
the payment of the operating expenses of *he Premises, including reascnable
compensation to Mortgagee or the receivér) and its agent or agents, |if
management of the Premises has been delegaied) to an agent or agents, and
shall "also include lease commissions and other coumpensation and expenses of
seeking and procuring tepants and entering into lzases and the payment of
premiums in insurance hercinabove authorized, (i) to ~the payment of taxes,
i(pecial assessments, and water taxes now due or whisb-may hereafter become
ue on the Premises, or which may become a lien prior to the lien of this
Mortgage, (iii) to the payment of all repairs, decorating, ‘renewals, replacements,
alterations, additions, betterments, and improvements of the Fremises, including
the cost from time to time of installing or replacing personal property or
fixtures necessary to the operation of the Premises, and of placipg said priority
in such condition as will, in the judgment of Mortgugee or reccive', muke the
Premises readily rentable, (iv) to the payment of any indebtedpeéss secured
hereby or any deficiency which may result from any f{foreclosure salz, or (v)
with respect to any surplus or remaining funds, to the Morigagor, its
successors, or assigns, as their rights may appear.

i nt_of Recciver. Upon or at any time after the filing of
any action to foreclose this Mortgage, Morigagor consents upon application by
Mortgagee to the appointment of a receciver of the Premises. Such appointment
may be made either before or after sale without notice and without regard to
the solvency or insolvency, at the time of application for such receiver, of the
ﬁerson or persons, if any, liable for the payment of the indebtedness secured
ereby and without regard to the then value of the Premises or whether the
same shall be then occupied as a hamestead or not, and without bond being
requiretd of the applicant. Such receiver shall have the power 1o take
possession, control, and care of the Premises and to collect the rents, issues,
and profits of the Premises during the pendency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutery period of redemption
(provided that the period of redemption has not been waived by Mortgogor), as
well as during any further times when Mortgagor, its heirs, admimstrators,
executors, successors, or assigns, except for the intervention of such receiver,
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would be entitled to collect such rents, issues, and profits, and all other
powers which may be necessary or are useful in such cases for the protection,
possession, control, management, and operation of the Premises, during the
whole of said period. To the extent permitted by law, said receiver may be
authorized by the court to extend or modify any then existing leases to make
new leases, which extensions, modifications, and new leases may provide Ffor
terms to expire, or for options to lessees- to extend or renew terms to expire,
beyond the maturity date of the indebtedness hereunder it being understood and
agreed that any such lecases and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose
interests {n the Premises are subject to the lien hereof and upon the purchaser
or purchasers at any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any foreclosure decree,
or issuance of any certificate of sale or deed to any purchaser.

(g) Sale of Premises. Any Real Estate or any interest or estate therein
sold purstant to any court order or decree abtained pursuant to the Mortgage
shall bse sold in one parcel as an entirety, or in such parcels and in such
manner or_order as Mortgagee, in its sole discretion, may elect, to the maximum
extent permitizd by the laws of the state in which the Premises are situated.
At any suek ‘cale, Mortgagee may bid for and acquire, as Purchaser, the
Premises or 7ary-part thereof, and in lieu of paying cash therefor, may make
settlement for (ho  purchase price by crediting upon the indebtedness due the
amount of Mortgagze’sbid.

(h) _Ap?iicaﬁu.; of Proceeds From Foreclosure Sale. The proceeds of any
foreclosure sale of the WPremises shall be distributed and applied in the following
order of priority: (i) on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioned in Section
21(c) hereoE (ii)y all other_items which, under the terms hereof, constitute
secured indebtedness additionar o that evidenced by the Note, with interest
thereon, at the Default Interest TRale. (as defined in tKe Note), (iii} all principal

and interest remaining unpaid on tt2- Note, and (iv) any overplus to Mortgagor,
its successors, or assigns, and their rights may-appear.

(i) AFpligmign of Deposits Heid /iy _Morigagee. With respect to any
deposits made with or held by Mortgagee o¢ any depositary pursuant to any of

the provisions of this Mortgage, in the ‘event of a default in any of the
provisions contained in this Mortgage or in’ the Note, Mortgagee may, at its
option, without being required to do so, appiy” any monies or securities which
constitute such deposits on any of Mortgagor’s oktigations herein or in the Note
contained, in such order and manner as Mortgasee, may elect.  When the
indebtedness secured hereby has been fully paid, any _rernaining deposits shall be
paid to Mortgagor or lo the then owner or owners “of the Premises. Such
deposits are hereby pledged as additional security for “tnZ. prompt payment of
the Note and any other indebtedness hereunder and “stzll. be held to be
irrevocably applied by the depositary for the purposes for which. made hereunder
and shall not be subject to the direction or control of the Mortgagor.

() Waiver of Defenses, No action for the enforcement of the lien of
this Mortgage shall be subject to any defense which would not be good and
available to the party interposing the sume’in an action of law upon the Note,

(k) Partial Paymenis. Acceptance by Mortgagee of any payment vynich is
less than payment in full of all amounts due and payable at the time of such
payment shall not constitute a waiver of Mortgagee's right to exercise its
option to declare the whole of the principal sum then remaining unpaid,
together with all accrued interest thereon, immediately due and payable without
notice, or anf' other rights of the Mortgagee at that time or any subsequent
time, nor nullify any prior exercise of such option or such rights of Morigagee
without its express consent except and to the extent otherwise provided by law.

() Tender of Pavment After Acceleration. Upon default by Morigagor
and following the acceleration of maturity as aforesaid, a tender of payment of
the amount necessary to satisfy the entire indebtedness secured hereby made at
any time prior to foreclosure sale by Mortgagor, its successors or assigns or by
anyone in behalf of Mortgagor, its successors or assigns shall constitute an
evasion of the prepayment privilege and shall be deemed to be a volunta
prepayment hereunder and such prepayment 1o the extent permitted by law, will
therefore include a premium required under the prepayment privilege, if any,
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contained in the Note. In case, after legal proceedings are instituted to
foreclose the lien of this Mortgage, tender is made of the entire indebtedness
due hereunder, Mortgagee shall be entitled to reimbursement for expenses
incurred in connection with such legal proceedings, including such expenditures
as are enumeraled above, and such expenses shall be so much additional
indebtedness secured by this Mortgage, and no such suit or proceedings shall be
dismissed or otherwise disposed of until such fees, expenses, and charges shall
have been paid in full,

{(m) Delays and Omissions, No delay in the exercise of or failure to
exercise any remedy or right accruing or any default under this Mortgage shall
impair any such remedy or right or be construed to be a waiver of any such
default or acquiescence therein, nor shall it affect any subsequent default of

the same or of a different nature,

(n) Rescission _of Election. Acceleration of maturity, once made by
Mortgagee, may at the option of Mortgagee be rescinded, and any proceedings
brought “to enforce any rights or remedies hercunder may, at Mortgagee’s
option, be ~.discontinued or dismissed, whereupon, in either of such events,
Mortgagor el Mortgagee shall be restored to their former positions, and the
rights, remedice. and power of Mortgagee shall continue as if such acceleration
had not beer rmiade or such proceedings had not been commenced, as the case
may be,

(o) Remediesr cJumulative and_ Concurrent. The rights and remedies of

Mortgagee as providea in the Note, in this Mortgage and in the guaranty of any
guarantor shall be cumuliative and concurrent and may be pursued separately,
successively or together “ggainst Mortgagor, any guarantor or the Premises, or
any one or more of them, ai the sole discretion of Mortgagee, and may be
exercised as often as occasion therefor shall arise, all to the maximum extent
ermitted by the laws of the state in which the Premises are situated. If
ortr%[agee elects to proceed undscr)one right or remedy under this Mortgage or
the Note, Mortgagee muy at any /time cease proceeding under such right or
rﬁmgdy and proceed under any other right or remedy under this Morigage or
the Note.

22. Giving of Nptige. All notice: o Mort%l gor or Mortgagee that are

either required or contempiated in connecticp with this Mortgage shall be in
writing, and shall be deemed given upon “the earlier of the actual receipt
thereof by Morigagor or Mortgagee and five (3) «duays after mailing with postage
prepaid via certified first class mail the same:

to Mortgagor at:

LaSalie National Bunk

135 South LaSalle Street
Chicago, lllinois 60690

Attn: Land Trust Department

with copies to:

Robert B, Smith

General Truck Parts and Equipment Company
3835 West 42nd Street

Chicago, Iilinois 60632

Donald H. Chudacoff

Midwest Truck & Auto Parts, Inc.
333 West 28th Place

Chicago, llinois 60616

Allen H. Dropkin

Arvey, Hodes, Costetlo & Burman
180 North LaSalle Street

Chicapo, Illinois 60601-2804; and
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1o Mortgagee at:

LaSalle National Bank

135 South LaSalle Street
Chicago, lilinois 60690
Attn: Metropolitan Division

By notice complging with the foregoing provisions of this section, Mortgagor or
Iv{orlgagce may from time to time change its address for notice purposes, except
that any such notice shall not be deemed delivered until actually received.
Except as otherwise specifically required, notice of the exercise of any option
granted to the Mortgagor or Mortgagee herein, or in the Nole, is not required
10 be given,

23, Time iy of the Essence. It is specifically agreed that time is of the
essence of this Mortgage. The waiver of the options or obligations secured
hereby sbai! not at any time thereafter be held to be abandonment of such

rights.

24, Marigapee’s Lien for Service Charge and Expenses. At all times,
regardless of whether any proceeds of the Note have been disbursed, this
Mortgage shail szoure (in addition to any loan proceeds disbursed from time to
time) the payment f any and all loan commissions, service charges, liquidated
damapges, expenses, cand. advances due to or incurred by the Mortgagee in
connection with this trarsaction.

25. Modifications. 7t1s Mortgage may not be changed, waived, discharged
or terminated orally, but only by an instrument or instruments in writing,
signed by the party against which enforcement of the change, waiver, discharge
or termination is asserted.’

26. Covenants 1o Rin with thie” Land. All the covenants hereof shall run
with and touch and concern the land.

27. Captions. The captions and neadings of various sections are for
convenience only and are not io be coustrued as defining or limiling, in any

way, the scope or intent of the provisions hereol.

28. Construction. This Mortgage and ‘th& rights uand indebtedness hercby
secured shall be construed and enforced according to the laws of the State of
illinois.

29. Binding on Successors and Assigns, Definitinns, This Mortgage and
all provisions hereof shall extend and be binding upon. Mortgagor's successors
and assigns and all persons claiming under or through Msurigagor, and the word
"Mortgagor" when used herein shall include and refer/ o, in addition 1o
Mortgagor, all such persons and all persons liable for \he\payment of the
indebtedness or any part thereof, whether or not such persons shall have
executed the Note or this Mortgage. The word "Mortgagee” when used herein
shall include the successors and assigns of the Morigagee named hedein, and the
holder or holders, from time to time, of the Note. Whenevérs used, the
singular number shall include the plural, the plural the singular, and 4{r<, use of
any gender shall include all genders. The word "person" as used hertin-means
any natural person and any partnership, joint venture, corporation, asshciation,
or other legal entity.

30. Further Assurances. Mortgagor shall execute, acknowledge and
deliver to Mortgagee and to any subsequent holder from time to time upon
demand (and pay the costs of preparation and recording thereof) any further
instrument or instruments, including, but not limited to, mortgages, security
agreements, financing statements, assignments and renewal and  substitution
notes, 50 as to re-affirm, to correct and to perfect the evidence of the
obligation hereby secured and the lien of Mortgagee to all or any part of the
Premises intended to be hereby morigaged, whether now mortgaged, later
substituted for, or acquired subsequent to the date of this Mortgage and
extensions or modifications thereof, and will do or cause to be done all such
further acts and things as may reasonably be necessary fully to effectuate the
intent of this Mortgage.
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31, Recording and Filing. Mortgagor, at its expense, will cause this
Mortgage and all supplements thereto for which constructive notice must be
given to protect Mortgagee, at all times to be recorded und filed, and
re-recorded and refiled, in such manner and in such places as Mortgagee shall
reasonably request, and will pay all such recording, filing, re-recording, refiling,
taxes, fees and other charges to the muximum extent permitted by the laws of
the state in which the Premises are situated.

32, Right to Contest Taxes and Mechanics’ Liens. The obligations of
Mortgagor under Sections 2 and 6 hereof, and the rights of Mortgagee under
Section 8 hereof, are subject to the rights Mortgagor shall bave to contest in
good faith the validity or amount of any tax or assessment or lien arising from
any work performed at or materials furnished to the Premises which right,
however, is conditional upon (i) such contest having the effect of preventing
the collection of the tax, assessment or lien so contested and the sale or
forfeiture of the Premises or any part thereof or interest therein to satisfy the
same, (i) Mortgagor giving Morigagee written notice of iis intention to contest
the same/ in « timely munner, which, with respect to any contested tax or
assessment,~ shall mean before any such tax, assessment or lien has been
increased ov. any penalties or costs, and with respect to any contested
mechani¢’s ller .claim, shall mean within ten (10) days after Mortgagor receives
actual notice [ of the filing thereof, (ili) Mortgagor making and thereafter
maintaining with ) Mortgagee or such other depositary as Morigagec may
designate, a deposit ef cash (or United States government securities, tn discount
form, or other secuiity as may, in Mortgagee’s sole discretion, be acceptable to
Mortgagee, and in .2iiher case having a present value equal to the amount
herein specified) in an amount not less than One Hundred Twenty-Five percent
(1259%) of the amount whicld, in Mortgagee's reasonable opinion, determined from
time to time, shall be sufiicissit to pay in full such contested tax, assessment or
lien and penalties, costs and! interest that may become due thereon in the event
of a final determination 1tergof adverse to Morigagor or in the event
Mortgagor fails to prosecute“such contest as herein reqguired, and (iv)
Mortgagar diligently prosecuting sechk contest by appropriate legal proceedings.
In the event Mortgagor shall fail’ to prosecute such contest with reasonable
diligence or shall  fail to maintain/ sufficient funds, or other security as
aforesaid, on deposit as hereinabove 'provided, Mortgagee may, at its option,
liquidate the securities deposited with( Mortgagee, and apply the proceeds
thereof and other monies deposited witin” Mortgagee in payment of, or on
account of, such taxes, uassessments, or iens or any portien thereof then
unpaid, including the payment of all penalties and interest thereon.

33. Orace Periods. Notwithstanding any provisians herein or in the Note
to the contrary and in the event of any default in(the payment of principal or
interest hereunder or under the terms of the Note secured hereby on the part
of the Mortgagor, Mortgagee shall be entitled to enforce the remedies therefor
Frowded only after such default in the payment of any wincants uncorrected for
ive (5) days, and with respect to a non-monetary default’ fieceunder, for thirty
(30) days after written notice from Martgagee to Mortgagor with respect to any
other default. The foregoing to the contrary notwithstanding, it_is understood
that in the event of a default hereunder, other than a monetary’ default, if the
default is incapable of cure within said thirty (30) day period and = the event
Mortgagor has commenced and proceeds ta diligently cure such deinalt, then
Mortgagor shall have such extra time as may be necessary to cure the default,

34, Waivers by Mortpagor. Mortgagor shall not and will not apply {or or
avail itself of any appraisement, valuation, redemption, stay, extension, or
exemption laws or any so called "moratorium laws,” now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor, for itself
and all who may claim through or under it, waives any and all right to have
the property and estates comprising the Premises marshalled  upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirety. Mortgagor
hereby waives any and all rights of redemption from sale under any order or
decree of foreclosure, pursuant to rights. herein granted, on behall of the
Mortgagor, the trust estate, and all persons benefictally interested therein, and
each and every person uacquiring any interest in or title to the Premises
described herein subsequent to the date of this Mortgage, and on behalf of all
other persons to the extent permitted by law.
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35. Represeptations and Warranties. of Mortpagor. To induce the Bark to
make the Loan provided for herein, the Mortgagor represents and warrants that:

(a) The Mortgagor has the lawful power to own its properties and to
engage in the business 1t conducts.

(b) The Mortgagor is empowered to perform all acts and things
undertaken and done pursuant to this Mortgage and has taken all corporate
action necessary to authorize the execution, delivery and performance of this
Mortgage. This Mortgage when delivered will be valid, binding, and enforceable
in accordance with its terms,

(c) The lien of this Mortgage is a valid first mortgage lien.

36. Environmental Matters. Neither the Premises nor any part thereof,
has even been used (whether by the Morigagor or, to the best knowledge of the
Mortgagor. by and other person) as a dump site or storage (whether permanent
or tempcrary) site for any Hazardous Material other than those used in the
manufacturirg processes conducted on the Premises.

The Mecrigagor hereby agrees to indemnify the Mortgagee and agrees to
hold the Mortgegee harmless from and against any and all losses, liabilities,
damages, injuriet, ‘costs, expenses and claims of any and every kind whutsoever
paid, incurred or’ siftered by, or asserted apainst the Mortgagor for, with
respect 1o, or as a‘direct or indirect result of, the presence on or under or the
escape, seepage, leuxage. spillage, discharge, emission, injecting, discharging or
release from the Prendscs- or any part thereof of any Hazardous Material
(including, without limiteQon, any losses, liabilities, damages, injuries, costs,
expenses or claims asserted ‘or, arising under the Comprehensive Environmental
Response, Compensation and_ Liability Act, any so-called "Superfund" or
"Superlien" law, or any other. Federal, state or local statute, law, ordinance,
code, rule, regulation, order o¢ 'dzcree regulating, relating to or imposing
liability or standards on conduct cooscerning, any Hazardous Material), regardless
of whether or not caused by, or within the control of, the Mortgagor.

For purposes of this Mortgage, “Huzardous Material” means and includes
any hazardous, toxic or dangerous waste sobstance or material defined as such
in (or for purposes of)y the Comprehensive Environmental Response,
Compensation and Liability Act, any so-called” "Svperfund" or "Superlien" law, or
any other Federal, state or local statute, law, ordinance, code, rule, regulation,
order ar decree regulutin%, relating to or imrasing liability or standards of
conduct concerning, any hazardous, toxic or dangerpus waste, substance or
material, as now or at any time hereafter in effect.

37. Indemnification. The Mortgagor hereby agiees. to  indemnify the
Mortgagee uand hoid the Morigagee harmless from and agairst any and ail losses,
liabilities, damages, injuries, costs, expenses and claims of lany and every kind
whatsoever paid, incurred or suffered by, or uasserted against, the Mortgagee
for, with respect to, or as a direct or indirect result of the presence on the
Premises or the Real Estate of any asbestos, regardiess of ‘whether or not
caused by, or within the control of the Mortgagor.

38. No Mergers. It being the desire and intention of the parties hereto
that this Mortgage and the lien hereof do not merge in fee simple titic Jo the
Premises, it is hereby undersiood and agreed that should the Mortgagee acquire
an additional or other interests in or 10 the Premises or the ownership thereof,
then, unless a contrary intent is manifested by the Mortgagee as eviti) need b
an express statement to that effect in an appropriate document duly recorded,
this Mortgage uand the lien hereof shall not merge in the fee simple title,
toward the end that this Mortgage may be foreclosed as if owned by a stranger
to the fee simple title,

39. No_Joint Venture. The Mortgagor and the Mortgagee acknowledge
and agree that in no event shall the Morigagee be deemed to be a partner or
joint venturer with the Morigagor. Without limitation of the foregoing, the
Mortgagee shall not be deemed to be such a partner or joint venturer on
account of its becoming a wmorigagee in possession or exercising any rights
pursuant to this Mortgage or pursuant to any other instrument or document
evidencing or securing any of the obﬁ’gmions secured hereby, or otherwise,
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40. Exculpation of land Trustee. This Mortgage is executed by lLaSalle
National Bank, not personally, but as Trustee as aforesaid in the exercise of the
power and authority conferred upon and vested in it as such Trustee, and is
enforceable as to Trustee only with respect to the property specificall
deseribed herein securing the payment of the Note. No personal liability shall
be asserted or be enforceable against the Trustee, because or in respect to this
Mortgage or the Note or the making, issue or transfer thereof, all such
liability, if any, being expressly waived by each taker and holder of the Note,
but nothing herein contained shall modify or discharge the personal liability
expressly assumed by the other makers thereof or any guarantor hereof. No
duty shall rest upon LaSalle Nationul Bank, as Trustee aforesaid, to sequester
any rents, issues or profits arising from the property described herein, or the

proceeds arising from the sale or other disposition thereof. TRUSTEE DOES NOT INDEMNIFY.

IN WITNESS WHEREOF, Mortgagor has signed these presents the /6 aiiay
of May, 1988,

LaSalle National Bank, as Trustee under
Trust Agreement dated November 13, 1987
and known as Trust No. 112803, ot

Attest:
= Cz‘ .
2t P Vet Y Eges
Its! T’Aqqu;nm SENRETARY

- 17 -
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STATE OF ILLINOIS ss
COUNTY OF COOK

I HARRIET DENISPERION 2 B Nc‘)ta%}l’ubiic, in said County, in the State
aforesaid, do hereby certify that JOosupH W. LANG who is personally known to
me 1o be the XCE PRESIDERY of LaSalle National Bank, and Hocemdry Colling
, who is personally known (o me (o be the /5oi5TNT SECRETARY. of LaSalle
National Bank, each of whom are personally known to me to be the same
persons whose names are subscribed to the foregoing instrument appeared before
me this day in person and acknowledged lhgp{heg_;si ned and delivered the said
instrument in their respective capacities as __'Gi PRESIDENY AT

of LaSalle National Bank, as their own free and voluntury act and as
the free and voluntary act of LaSalle Nationa! Bank, as Trustee under a Trust
Agreemeny dated November 13, 1987 and known as Trust No. 112803, for the
uses and purposes therein set forth,

Given undzr my hand and Seal of Office this .2 3 day of May, 1988.

TARRIET DENISRWICZ
(Type in full name of Notary Public)

My commission expires:

“OFFICIAL SEAL”

s
]
'5 Harriel Deaiowicz
Kl
:r‘
%,

Motrry Fublie, Biate of tiinels
ISR RTINS TR NN LU |

R R N L P T U, T VLN W e TP

UATHI L N

1989 JUt -9 FM 210 “wB7251257

and Z5TICTANT STORITARY
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Tmzt part of Lot “A" in the Subdivision of the Circuit Court Commissioner
i*n partition of that part of North East guarter lying South of Illinois
ancd Michigan Canal Reserve of Section 2, Township 28 North, RHange 13
Tzst of the Third Principal Meridian, according to plat of said
Subdivision recorded in the Recorderss Office of Cook County,Illineis

orn September 5, 1893 in Book 39 of Plats, page 32, 2s document 1924571
ocoungded and oesc‘zbed as follows: Beginning at the intersection of the

{ n line of Vest 40th Street, 2a private street (being a line 1085

Yo tbadd

feet North of'anc parallel to the North line of re-established District
Boulevard (a2 private street) and a line 20 feet South Easterly from and
parallel tothe Souvth Z2sterly line of the parcel of land conveyed by The
First National Pank of Chicago to the then Trustees of the Central
Manufadcturing District by Deed in Trust recorded in szid Recorder’'s

Office on Jupe 16, 1858 as document 17112215 which intersection
is B816.84 ieet East from the North and South Center

line of said Section 3 and running thence North Eastwardly along
said parallel line, being the arch of a circle having a radius

of 305.12 feet, convex North Westerly-and concentric witb the

arc of 228,12 Ffoot radius which forms the Scuth Easterly boundary
of the /akove mentioned parcel z distanceof 303.25 feet to its
intersecticn with a line 190 feet (measured perpendicularly) South
Zasterly trom and parallel fto the South Easterly 1line of the Gulf,
Mobiie and Ohioc Railroad Company's (formerly the Chicago.and Alton
Railroad Compapy 's) right of way; thence Nerth Eastwardly along
tnhe last above mentioned parallel line a distance of 145.83 feet
to its intersecilion witbh a line 20 feet Westerly from and parallel
to the Westerly linz of the parcel of land conveyed by The First
National Bank of Chilcago to the then Trustees of the Central
Manufacturing Districi hy Quit Clzim Deed recorded in said Recorder’s
Office on June 14, 15534 a2s document 15832112; thence South Westwardly
along thne last above menitioned varallel line, being the arch of a
circle having a radius of 328.12 feet, convex Westerly and concentric
with the arc of 308.12 fou? radius which forms a part of the ¥Westerly
boundary of the last above mertioned .parcel, a distance of 116.86 iecet
to a point of curve on & line 1116,.393 feet Eastof and parallel to
s2id North and South center livpe of Section 3; thence South.zlong
the' l2st above mentioned paraliels line, a distance of 165.29 feet
to its intersection with said Nor+p line of West 40th Street and
thence West along said North street line a distance of 300.08 feet
to the point of.beginning, contaxnipg 57,415 square feet of land,
more or less; The aforementioned description is based upon the
following definitions; The XNorth 1liné ox re—-establisbed District
Boulevard {(a mrivate street) and said Kortla line extended, is
hereby defined as a srralght line drawn froim 2 point on the East
line of said Section 3, 465.16 feet .North of-the Ezst and West
center line of Section 3, to a point on the ¥erih and South center
-line -of Section 3, 464.08 feet Norih of said Ez<t and West center

line;

The Socuth line of re-established District Boulevard 3is B0 feet
South of and parallel to the North line of re-established District

Boulevard,

The East and West-center -ldine:.of szidrSection 3.is hercan defined

25 a straight line drawn from 2 point:on the ‘East line ouf said -
Section 2, measured 23587.19 deet South from the North East corner

of said Section 3 apd measured 2659.84 dfeet North Ifrom the South

Ezst corner of said Section 3,-to.a point on the West line of =saia
Section 2, and measured 2398.77 feet South from the North ¥West corner

of said Section 3 and mezsured 2661.19 feet North Irom the uouth
Yest cornerol said Sectionp 3.

£ S2TSZAR

The Northk and South center line of said Section 3 in herein

defined 2s a Straight lihe drawn from a point on the North line

of said Secticn 3, measured 2648.14 feet West fron the Forth East
corner of said Secticon 3 and measured 2632 .84 feet East from the
North West corner of said Section 3, to a point on tbe South lioe
measured 2688.37 feet vwest from the South Ezst
East {rom tThe
Illinois, ==

i said Section 32,
corner of sa2id Section 3 and mersured 26685,04 feet
Soie+th Weost corner of s2id Section 3, all in Casy County,

HTWTT n

Pin - 1953200038000
Hdtress G240 (Jest 4011\97’&3/1 Chicage
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OVENANT

In coasideration of the economic benefits to be derived from the
trunsactions contemplated by 1he Note, and related security documents, including
without limitation to this Mortgage, Robert B. Smith and Donald H. Chudacofl,
owners of 100% of the bene%icsal interest in that certain Trust with LaSalle

National Bank, as Trustee under a Trust Agreement dated November 13, 1987,
and known as Trust No. 112803 ("Mortgagor"), covenant and agree that they
will perform or cause to be perfermed all of the Mortgagor’s covenants and
agreements contained in the Morigage and make, reaffirm and warrant each and
every represenlation contained in the Mortg:
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