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MORTGACE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of May 1,
1988, from LASALLE NATIONAL BANK, & national banking association, as
Trustee under a Trust Agreement dated January 1, 1987, and known as
Trust No., 111981, and not personally {(the "Mortgagor"), to THE
NORTHERN TRUST COMPANY, an Illinois banking corporation (the

"Mortgagee”});
WITNESSETH:

WHEREAS, the Mortgagor has, concurrently herewith, executed
and delivered to the Mortgagee its Mortgage Note in the principal
sum of Five Hundred Thousand and No/100 Dollars ($500,000) (the
"Note"), keiring even date herewith, payable to the order of the
Mortgagee, .anl due on December 1, 1989, subject to extensicn for 12
months as provided therein; and

WHEREAS, “he Note evidences a loan in the amount of Five
Hundred Thousand and No/100 Dollars ($500,000) being made by the
Bank to the Mortgagot, for the benefit of Elston Avenue Venture, an
Illinois partnership (tie"8eneficiary"), for the purpose of
providing mortgage financing for the rehabilitation and improvement
of a 31,634 square foot leitbuilding located on the real estate
desccibed in Exhibit A attacnzd hereto;

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION,
including the indebtedness hereby(szcured, the receipt and
sufficiency of which are hereby acknswledged, the Mortgagor hereby
grants, bargains, sells, conveys and ‘merigages to the Mortgagee and
its successors and assigns forever, uncer.and subject to the terms
and conditions hereinafter set forth, atl ol the Mortgagor's right,
title and interest in and to the real proparty located in the City
of Chicago, County of Cook, State of Illinois‘described in Exhibit A
attached hereto and by this reference incorporzc¢ed herein, including
all improvements now and hereafter located thereon,

TOGETHER WITH THE FOLLOWING:

(a) All rents, issues, profits, royalties and income with
respect to the said real estate and improvements and other
benefits derived therefrom, subject to the right, power and
authority given to the Mortgagor to collect and apply same; and

(b} All right, title and interest of the Mortgagor in and
to all leasss or subleases covering the said real estate and
improvements or any portion thereof now or hereafter existing
or entered into, including, but not limited to, the Lease (as
defined in Article I hereof) and all right, title and interest
of the Mortgagor thereunder, including, without limitation, all




UNOFFICIAL COPY

cash or security deposits, advance rentals, and deposits or
payments of similar nature; and

(c) All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to the
said real estate and improvements and all rights and estates in
reversion or remainder and all other interests, estates or
other claims, both in law and in equity, which the Mortgagor
now has or may hereafter acquire in the said real estate and
improvements; and

(d) All easements, rights-of-way and rights used in
connection with the said real estate and improvements or as a
means of ingress and eqress thereto, and all tenements,
heceditaments and appurtenances thereof and thereto, and all
watetr rights and shares of stock evidencing the same; and

f©¢) ~All right, title and interest of the Mortgagor, now
owned or tipreafter acquired, in and to any land lying within
the right-ol-way of any street, open or proposed, adjoining the
said real esvate and improvements, and any and all sidewalks,
alleys and strips.-and gores of land adjacent to or used in
connecticn with <he said real estate and improvements; and

() Any and ali buildings and improvements now or
hereafter erected on the said real estate, including, bukt not
limited to, all the fixrurces, attachments, appliances,
equipment, machinery, and cothner articles attached to said
buildings and improvements; and

{g) All materials intended for censtruction,
reconstruction, alteration and repzirs of the said real estate
and improvements, all of which materials shall be deemed to be
included within the said real estate and improvements
immediately upon the delivery thereof to the said real estate;
and

(h) All fixtures now or hereafter owned by the Mortgagor
and attached to or contained in and used in connection with the
said real estate and improvements, including, byt not limited
to, all machinery, motors, elevators, fittings, cadiAators,
awnings, shades, screens, and all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air-conditicning and
sprinkler equipment and fixtures and appurtenances therzto; and
all items of furniture, furnishings, equipment and personal
property owned by the Mortgagor and used or useful in the
operation of the said real estate and improvements; and all
renewals, substitutions and replacements for any or all of the
foregoing, and all proceeds therefrom, whether or not the same
are or shall be attached to the said real estate and
improvements in any manner; it being mutually agreed, intended
and declared that all the aforesaid property cwned by the
Mortgagor and placed by it on and in the said real estate and

OIRZSTSs
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improverments shall, so far as permltted by law, be deemed to
form a part and parcel of the real estate and for the purpose
of this Mcrtgage to be real estate and covered by this
Mor-jage; znd as to any of the aforesaid property which does
not so form a part and parcel of the resl estate or does not
constitute a "fixture” (as such term is defined in the Uniform
Commercial Code of Illinois), this Mortgage is deemed to be a
security agreement under the Uniform Commercial Code of
Illinois for the purpose of creating hereby a security interest
in such property, which the Mortgagor hereby grants to the
Mortgagee as secured party; and

(i} All the estate, interest, right, title, other claim
or demand, including claims or demands with respect to any
pioceeds of insurance related thereto, which the Mortgagor now
has or may hereafter acquire in the said real estate and
improvements or personal property and any and all awards made
for tus i-akinq by eminent domain, or by any proceeding or
purchase. in. lieu thereof, of the whole or any part of the said
real estacv and improvements or personal property, including
without limitation any awards resulting from a change of grade
of streets and awards for severance damages;

the said real estate ard .mprovements and the property and interests
described in (a) through ((J) above heing collectively referred to
herein as the "Premises”.

TO HAVE AND TO HOLD tiie same unto the Mortgagee and its

successors and assigns forever, . for the purposes and uses herein set
forth.

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebtedness evidenced by the Note,
and including the principal thereof and interest thereon and
any and all modifications, extensions and'rznewals thereof, and
performance of all obligations of the Mortgagnr under the Note;
and

(b) Performance and observance by the Mortgyayor of all of
the terms, covenants and provisions of this Mortgage: and

(c) Performance and observance by the parties tnereto of
all of the terms, covenants and provisions of the other Loan
pDocuments {as defined in Article I hereof); and

(d) Payment of all sums advanced by the Mortgagee to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (as defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions herecf or any of such other

(9] § WAYASIS




UNOFFICIAL COPY

M 0 ‘s 4 MR ) ) i
documents to protect the property hereby mortgaged and pledged;
and

(e) Performance and observance of all of the terms,
covenants and provisions of any other instrument given teo
evidence or further secure the payment and performance of any
indebtedness hereby secured or any obligation secured hereby;
and

(£y Payment of any future or further advances (not
exceeding $10,000,000) which may be made by the Mortgagee to
and for the benefit of the Mortgagor, its successors, assigns
and legal representatives.

PROVIDED, HOWEVER, that if the Mortgagor shall pay the
principal 2nd all interest as provided in the Note, and shall pay
all other sums herein provided for, or secured hereby, and shall
well and tiulv-keep and perform all of the covenants herein
contained, tharthis Mortgage shall be released at the cost of the
Mortgagor, othernwise to remain in full force and effect.

TO PROTECT [HME SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:

ARTICLE I
DEL INITIONS
Section 1.1. Definitioas The terms defined in this
Section (except as otherwise expresciy provided or unless the

context otherwise requires) for all purpnses of this Mortgage shall
have the respective meanings specified in this Section,

"Assignment of Rents" means the Acsignment of Rents and
Leases dated as of May 1, 1988, from the Mortgacor and the
Beneficiary.

“Beneficiary" means Elston Avenue Venture, an Illincis
partnercship.

"Commitment" means the Commitment Letter dated as of
May 1, 1988, from the Mortgagee, accepted by the Mortgagor znd the
Beneficiary.

"Guaranty" means the Guaranty of Payment and Performance
dated as of May 1, 1988, from the Beneficiary and the Partners to
the Mortgagee,

"Hazardous Material" means any hazardous, toxic or
dangerous waste, substance or material defined as such in (or for
purposes of) the Comprehensive Environmental Response, Compensation

S288
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and Liability Act of 1980, as amended, any so-called "Superfund" or
“Superlien" law, or any other federal, state or local statute, law,
ordinance, code, rule, regulation, order or decree regulating,
relating to or imposing liability or standards on conduct concerning
any hazardous, toxic or dangerous waste, substance or material, as
now or at any time nereafter in effect.

“Irrevocable Right to Approve" means the Irrevocable Right
to Approve dated as of May 1, 1988, from the Beneficiary to the
Mortgagee.

“Lease" means the lease described in Exhibit B attached
hereto.

*Loan Documents" means the Commitment, the Note, this
Mortgage, “n= Assignment of Rents, the Security Agreement, the
Irrevocable &kight to Approve, the Guaranty, and all other documents
and instrument: at any time evidencing and securing the Lndebtedness

secured by this Murtgage.

"Mortgage" means this Mortgage and Security Agreement
dated as of May 1, 15#a, from the Mortgagor to the Mortgagee.

"Mortgagee" mears, The Northern Trust Company, an Illinois
banking corporation.

“Mortgagor"” means LuSalle National Bank, a national
banking association, as. Trustee'under a Trust Agreement dated
January L1, 1987, and known as Trust No. 111981.

"Note" means :he Mortgage Kohte of the Mortgagor dated
May 1, 1988, in the principal amount of $500,000, made payable to
the order of the Mortgagee,

"partners” means Rodger D. Chenore «nd James Parrilli, the
partners of the Beneficiary.

"permitted Encumbrances" means (i) this Mortgage; (ii) the
Assignment of Rents; (iii) the Security Agreement; (iv) Uniform
Commercial Code financing statements reflecting the Morhgagee as
secured party; and (v) the Lease, and leases of the Premises entered
into after the date of the recording of this Mortgage; and '(vi)
those additional permitted encumbrances listed on the attacned
Exhibit C.

"premises" means the real estate described in Exhibit A
attached hereto and all improvements now and hereafter located
thereon, and all other property, rights and interests described in
the foregoing granting clauses of this Mortgage.

"Security Agreement" means the Security Agreement dated as
of May 1, 1988, from the Beneficiary to the Mortgagee.

(1) § BASTAES
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ARTICLE It

COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1, Payment of Indebtedness. The Mortgagor
covenants and agrees that it will pay when due the principal of and
interest on the indebtedness hecreby secured evidenced by the Note,
all other sums which may become due pursuant thereto or hereto, and
all other indebtedness hereby secured as described in the foregoing
granting clauses of this Mortgage, including, but not limited to,
all charges, fees and all other sums to be paid by the Mortgagor as
provided in the Loan Documents, and that it will duly and punctually
perform, observe and comply with all of the terms, provisions and
conditions herein and in the other Loan Documents provided to be
perforred and observed by the Mortgagor. The Note secured hereby,
which is hereby incorporated into this Mortgage by reference with
the same 2“ffect as if set forth in full herein, is in the principal
amount of $500,000, and bears interest at a variable rate of 1-1/2%
per annum plus/the Mortgagee's Prime Rate (as defined below) from
time to time 14 2zffect while the Note is outstanding. For such
purposes, the term “Prime Rate" shall mean that rate of interest
announced from time to time by the Mortgagee as its prime rate of
interest, which rate at any time may not be the lowest rate charged
by the Mortgagee. Charges in the rate of interest on the Note
resulting from a change-ix the Prime Rate shall take effect on the
date of change in the Primf Rate set forth in each announcement.
Interest is payable on the Wzkte in arrears on the first day of each
month commencing July 1, 1988. ~all of the principal of and any
accrued and unpaid interest on the Note shall be due and payable on

December 1, 1989, subject to extension for 12 mcnths as provided
therein.

Section 2.2. Escrow Deposits in order to provide moneys
for the payment of the Impositions on the Fremises required tc be
paid by the Mortgagor pursuant to Sectiogn 2.6 hereof and the
premiums on the insurance required to be cairripd by the Mortgagar
pursuant to Section 2.4 hereof, the Mortgagor shuall pay to the
Mortgagee with each monthly payment on the Note such amount as the
Mortgagee shall estimate will be reqguired to accumihlate, by the date
30 days prior to the due date of the next annual instailment of such
Impositions and insurance premiums, through substanticilv. equal
monthly payments by the Mortgagor to the Mortgagee, amourtcs
sufficient to pay such next annual Impositions and insurince
premiums. All such payments shall be held by the Mortgagec in
escrow, and the Mortgagee shall not be obligated to pay interest
thereon. Amounts held in such escrow shall be made available by tne
Mortgagee to the Mortgagor for the payment of the Impositions and
insurance premiums on the Premises when due, or may be applied
thereto by the Mortgagee if it in its sole discretion so elects.

The Mortgagee may at any time and from time to time waive the
requirement for the escrow depos1ts provided for in this Section.

In the event of any such waiver, the Mortgagee may thereafter in its
sole discretion elect to require that the Mortgagor commence making

) 8 WA AL
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such escrow deposits by giving the Mortgagor not 1ess than 10 days’
written notice of such election. ©No such waiver shall impair the
right of the Mortgagee thereafter to require that such escrow
deposits be made.

Section 2.3. Maintenance, Repair, Alterations. The
Mortgagor covenants and agrees that it will:

(a) keep the Premises in good condition and repair;

{(b) not remove, demolish or substantially alter (except
such alterations as may be reguired by laws, ordinances or
governmental regulations and except as permitted in the

Comnitment) any of the improvements which are a part of the
Plemlses;

f st

(0% promptly repair and restore any portion of the
Premises which may become damaged or be destroyed so as to be

of at least egual value and of substantially the same character
as prior to such damage or destruction;

(d) pay Whaw due all claims for labor performed and
materials furnisned-to and for the Premises;

(e) comply witia all laws, ordinances, regulations,
covenants, conditions (ard restrictions now or hereafter
affecting the Premises ¢: any part thereof or requiring any

alterations or improvements;

(f) not commik or permi% -any waste or deterioration of
the Premises or any portion theiref;

(g) keep and maintain the Premises and abutting grounds,
sidewalks, roads, parking and landscape areas in good and neat
order and repair and free of nuisance,

(h) not commit, suffer or permit any «ct to be done in or
upon the Premises in violation of any law, orcinance or
regulation;

(i) not initiate or acquiesce in any zoning znonge or
reclassification of the Premises; and

(3) keep the Premises free and clear of all liens and
encumbrances of every sort except Permitted Encumbrances.

Section 2.4. Required Insurance. The Mortgagor shall at

all times provide, maintain and keep in force the following policies
of insurance:

(a) Insurance against loss or damage to any improvements
on the Premises by fire and any of the risks covered by’
insurance of the type now known as "fire and extended

01£25288
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coverage”, in an amount not less than the full replacement cost
thereof {exclusive of the cost of excavations, foundations and
foctings below the lowest basement floor), and with not more

than $10,000 deductible from the loss payable for any casualty.

]

(b) Comprehensive public liability insurance, including
coverage for elevators and escalators, if any, on the Premises
and completed operations coverage for two years after any
construction or repair at the Premises has been completed, on
an occurrence basis against claims for personal injury,
including without limitation bedily injury, death or property
damage occurring on, in or about the Premises and the adjoining
streets, sidewalks and passageways. such insurance to afford
iminediate minimum protection to a limit of not less than
$1,000,000 for one person and $3,000,000 per occurrence for
personal injury or death and $500,000 per occurrence for damage
to prugerty.

{c) workmen's compensation insurance in accordance with
the requirements of Illinois law.

{(d) During the course of any construction or repair at the
Premises, builder’s wisk insurance againskt all risks of
physical loss, on @ nompleted value basis, including collapse
and transit coverage,  with a deductible not to exceed $10,000,
in nonreporting form, govering the total value of work
performed and equipment, supplies and materials furnished, and
containing the “"permission te occupy upon completion of work”
endorsement.

{e) Boiler and machinery insurance covering any pressure
vessels, air tanks, boilers, machirery, pressure piping,
heating, air conditioning and elevdtor.equipment and escalator
equipment located on the Premises, ard .nsurance against loss
of occupancy or use arising from any breakdown therein, all in
such amounts as are satisfactory to the Morhbgagee,

(£) If the Premises are located in an ar=a that has been
identi1fied by the United States Department of Hsuszing and Urban
Development as an area having special flood hazards and if the
sale of flood insurance has been made available unader the
Naticonal Flood Insurance Act of 1968, flood insurarce'in an
amount at least equal to the replacement cost of any
improvements on the Premises or to the maximum limit of
coverage made available with respect to the particular type of
property under the National Flood Insurance Act of 1968,
whichever is less.

{g) Such other insurance, and in such amounts, as may from
time to time be required by the Mortgagee against the same or
other hazards,

(1) S MFASTASIS
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All policies of insurance requlred by terms of thls Mortgage shall
contain an endorsement or agreement by the insurer that any loss
shall be payable in accocrdance with the terms of such policy
notwithstanding any act or negligence of the Mortgagor or
Beneficliary which might otherwise result in forfeiture of said
insurance and the further agreement of the insurer waiving all
rights of set-off, counterclaim or deductions against the Mortgagor,
and shall provide that the amount payable for any loss shall not be
reduced by reason of co-insurance.

Section 2.5. Delivery of Policies; Payment of Premiums.
All policies of insurance reguired by the terms of this Mortgage
shall be issued by companies and in amounts in each company
satisfactory to the Mortaagee. All policies of insurance shall te
maintaingd for and name the Mortgagor, the Beneficiary and the
Mortgage¢ &5 insureds, as their respective interests may appear, and
the policies’required by paragraphs (a), (d), (e) and (f) of Section
2.4 hereot sltll have attached thereto a mortgagee's loss payable
endorsement for the benefit of the Mortgagee in form satisfactory to
the Mortgagee. ('he Mortgagor shall furnish the Mortgagee with the
original ¢f all wequired policies of insurance. At least 30 days
prior to the expiracion of each such pelicy, the Mortgagor shall
furnish the Mortgagee with evidence satisfactory to the Mortgagee of
the payment of the premium and the reissuance of a policy continuing
insurance in force as reqguired by this Mortgage. Each policy of
insurance required by this Mrrigage shall contain a provision that
such policy will not be canceé. led or materially amended, including
any reduction in the scope or limits of coverage, without at least
30 days' prior written notice to-tnz Mortgagee,.

Section 2.6. Taxes and Impousitions.

(a) The Mortgagor agrees to piy or cause to be paid, at
least 10 days prior to delinguency, all resl ‘property taxes and
assessments, general and special, and all otker taxes and
assessments of any kind or nature whatsoever, . ircluding without
limitaticn any non-governmental levies or assessiiecnts such as
maintenance charges, owner association dues or chaiges or fees,
levies or charges resulting from covenants, conditians-and
restrictions affecting the Premises, which are assested or imposed
upon the Premises, or become due and payable, and whick zZreate, may
create or appear to create a lien upon the Premises, or any part
thereof (all of which taxes, assessments and other governmental
charges and non-governmental charges of the above-described or like
nature are hereinafter referred to as "Impositions"); provided
however, that if, by law, any such Imposition is payable, or at the
option of the taxpayer may be paid, in installments, the Mortgagor
may pay the same together with any accrued interest on the unpaid
balance of such Imposition in installments as the same become due
and before any fine, penalty, interest or cost may be added thereto
for the nonpayment of any such installment and interest.

(9) 8 WANASIS
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(b) The Mortgagor shall furnish to the Mortgagee within 30
days after the date upon which any Imposition is due and payable by
the Mortgagor, official receipts of the appropriate taxing
authority, or other proof satisfactory to the Mortgagee, evidencing
the payment thereof.

(c) The Mortgagor shall have the right before any
delinquency occurs to contest or object to the amount or validity of
any Imposition by appropriate legal proceedings properly instituted
and prosecuted in such manner as shall stay the collection of the
contested Impositions and prevent the sale or forfeiture of the
Premises to collect the same; provided that no such contest or
objection shall be deemed or construed in any way &s relieving,
modifying or extending the Mortgagor's covenants to pay any such
Imposition at the time and in the manner provided in this Section
unless thé Mortgagor has given prior written notice to the Mortgagee
of the Moityagor's intent to so contest or object to an Imposition,
and unless. ac the Mortgagee's sole option, (i) the Mortgagor shall
demonstrate th bhe Mortgagee's satisfaction that legal proceedings
instituted by thz Mortgagor contesting or objecting to such
impositions shall/Conclusively operate to prevent the sale or
forfeiture of the Plemises, or any part thereof, to satisfy such
Imposition priocr to final determination of such proceedings; and/or
(ii) the Mortgagar shall turnish a good and sufficient bond or
surety as requested by and satisfactory to the Mortgagee, or a good
and sufficient undertaking as may be required or permitted by law to
azcomplish a stay of any sucrn cale or forfeiture of the Premises
during the pendency of such contest, adequate fully to pay all such
contested Impositions and all interest and penalties upon the
adverse determination of such contest,

Section 2.7. Utilities., '“he Mortgagor shall pay or cause
to be paid when due all utility charges which are incurred by the
Mortgagor or others for the benefit of or seivice to the Premises or
which may become a charge or lien against the Premises for gas,
electricity, water or sewer services furnished to the Premises and
all other assessments or charges of a similar uature, whether public
or private, affecting the Premises or any portion thereof, whether
or not such taxes, assessments or charges are liens thereon.

Section 2.8. Actions by Mortgagee to Preseive Dremises.
Should the Mortgagor fail to make any payment or to do ary act as
and in the manner provided herein or in any of the other Toan
Documents, the Mortgagee in its own discretion, without obiigation
50 to do and without releasing the Mortgagor from any obligaticn,
may make or do the same in such manner and tc such extent as it may
deem necessary to protect the security hereof. In connection
therewith (without limiting its general powers), the Mortgagee shall
have and is hereby given the right, but not the obligation, (i) to
enter upon and take possession of the Premises; (ii) to make
additions, alterations, repairs and improvements to the Premises
which it may consider necessary and properl to keep the Premises in
good condition and repair; (iii) to appear and participate in any

(1) 8 WAYASI
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acrion or proceeding affecting or which may affect the Premises, the
security hereof or the rights or powers of the Mortgagee; (iv) ko
pay any [mpositions (3s defined in Sectlion 2.6 hereof) asserted
against the Premises and to do so according to any bill, statement
or estimste procured from the appropriate office without inguiry
into the accuracy of the bill, statement or estimate or into the
validity of any Imposition; {v) to pay, purchase, contest or
compromise any encumbrance, claim, charge, lien or debt which in the
judgment of the Mortgagee may affect or appears to affect the
Premises or the security of this Mortgage or which may be prior ot
superior hereto; and (vi) in exercising such powers, to pay
necessary expenses, including employment of and payment of
compensation to counsel or cther necessary or desirable consultants,
contrachtGrs, agents and other employees. The Mortgagor irrevocably
appoints-che Mortgagee its true and lawful attorney in fact, at the
Mortgagee s election, to do and cause to be done all or any of the
foregoing 0 the event the Mortgagee shall be entitled to take any
or all of thg wction provided for in this Section. The Mortgagor
shall immediately. upon demand therefor by the Mortgagee, pay all
costs and expens2:s incurred by the Mortgagee in connection with the
exercise by the Mortgagee of the foregoing rights, including without
limitation, costs ot _eyidence of title, court costs, appraisals,
surveys and attorneys® fees, all of which shall constitute s¢o much
additional indebtedness secured by this Mortgage immediately due and
payable, with interest theéra2an at a rate of two percent (2%) above
the then prevailing interesrt rate on the Note.

Section 2.9. Damage and Destruction.

(a) The Mortgagor shall give the Mortgagee prompt notice
of any damage to or destruction of auy portion or all of the
Premises, and the provisions of paragrazps (b) through (e) of this
Section shall apply in the event of any ‘sauch damage or destruction.

(b} In the case of loss covered by pnlicies of insurance,
the Mortgagee is hereby authorized at its opticn either (i) to
settle and adjust any claim under such policies «f the Mortgagor, or
(ii) allow the Mortgagor to agree with the insuranceg company or
companies on the amount to be paid upon the loss; and.in any case
the Mortgagee shall, and is hereby authorized to, colle:t and
receipt for any such insurance proceeds; and the reasonabi=s expenses
incurred by the Mortgagee in the adjustment and collecticp of
insurance proceeds shall be so much additional indebtedness<secured
by this Mortgage, and shall be reimbursed to the Mortgagee upon
demand.

(c) In the event of any insured damage to or destruction
of the Premises or any part thereof the proceeds of insurance
payable as a result of such loss shall be applied upon the
indebtedness secured by this Mortgage or applied to the repair and
restoration of the Premises, as the Mortgagee in its sole discretion
shall elect.
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{d) In the event that the Mortgagee shall elect that
proceeds of insurance are to pe applied to the repair and
restoration of the Premises, the Mortgagors her=by covenant promptly
to repair and restore the same. In such event such procseds shall
be made available, from time to time, to pay or reimburse the costs
of such repair and restoration, upon the Mortgagee's being furnished
with satisfactory evidence of the estimated cost of such repair and
restoration and with such architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of
payments as the Mortgagee may reguire and approve, and if the
estimated cost of the work exceeds ten percent (10%) of the original
principal amount of the indebtedness secured hereby, with all plans
and specifications for such repair or restoration as the Mortgagee
may require and approve. No payment made prior to the final
completicn of the work shall exceed ninety percent (30%) of the
value of the work performed from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the
Mortgagee shall be at least sufficient to pay for the cost of
completion of.the work, free and clear of any liens.

(e) Metwithstanding any provision herein to the contrary
and in particular Section 2.9{c) hereof, in the event of any such
damage or destructiorn, the Mortgagee shall make the proceeds of
insurance received as & result of such damage or destruction
available for the repair (ard restoration of the Premises, subject to
the following conditions: ((4) that there does not then exist any
event of default under this Wortgage or any of the other Loan
Documents, or any cendition whiChwith the passage of time or the
giving ¢f notice, or both, would cunstitute such an event of
default; (ii) that the Lease and Liizn existing leases covering the
Premises shall continue in full force and effect without reduction
or abatement of rental (except during any period of
untenantability); (iii) that the Mortgagee shall first be given
satisfactory proof that such improvements (nave been fully repaired
and restored, or that by the expenditure of such money will be fully
repaired and restored, free and clear of all liens, except the lien
of this Mortgage; (iv) that in the event such prsceeds shall be
insufficient to repair and restore the Premises, thwe Mortgagor shall
deposit promptly with the Mortgagee the amount of such deficiency;
(v) that in the event the Mortgagor shall fail withia @ reasonable
time, subject to delays beyond its contreol, to repair ipi restore
the Premises, then the Mortgagee, at its option, may repaiy and
restore the Premises for or on behalf of the Mortgagor and/ Ttotr such
purpose may do all necessary acts, including using said funds
deposited by the Mortgagor as aforesaid; (vi) that waiver of the
right of subrogation shall be obtained from any insurer under such
policies of insurance who, at that time, claims that no liability
exists as to the Mortgagor or the then owner or the assured under
such policies; (vii) such insurance proceeds shall be disbursed as
provided in Section 2.9(d) hereof; and (viii) that the excess of
said insurance proceeds above the amount necessary to complete such
repair and restoration shall be applied as a credit upon any
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portion, as selected by the Mortgagee, of the indebtedness secured
hereby. In the event any of the said conditions are not or cannot
be satisified, then the alternate disposition of such insurance
proceeds as provided in Section 2.9(c) hereof shall become
applicable. Under no circumstances shall the Mortgagee become
personally liable for the fulfillment of the terms, covenants and
conditions contained in any of the said leases or subleases nor
obtligated to take any action to repair and restore the Premises.

Section 2.10. Eminent Domain.

(a) Should the Premises or any part thereof or interest
therein be taken or damaged by reason of any public improvement ar
condemnation proceeding, or in any other manner, or should the
Mortgagor receilve any notice or other information regarding any such
proceediry. the Mortgagor shall give prompt written notice thereof
to the Moltgagee, and the provisions of paragraphs (b) through {d)
of this Section shall apply.

{b) 1hz Mortgagee shall be entitled to all compensation,
awards and other gayments or relief therefor (except awards made to
tenants of the Premis=2s), and shall be entitled at its cption to
commence, appear in aad prosecute in its own name any action or
proceedings. The Mortgagee shall also be entitled to make any
compromise or settlement in connectlion with such taking or damage.
All proceeds of compensatioa, awards, damages, rights of action and
proceeds awarded to the Morigzgor are hereby assigned to the
Mortgagee and the Mortgagor agrec:z to execute such further
assignments of such proceeds as the Mortgagee may require.

_ (c) In the event that any rortion of the Premises are
taken or damaged as aforesaid, all such oroceeds shall be applied
upon the indebtedness secured by this Mortgage or applied to the
repair and restoration of the Premises, as ihe Mortgagee in its sole
discretion shall elect,

{d) In the event that the Mortgagee snall elect that such
proceeds are to be applied to the repair and restoration of the
Premises, the Mortgagor hereby covenants promptly ‘to repair and
restore the same. In such event such proceeds shall /be made
available, from time to time, to pay or reimburse the-Costs of such
repair and restoration on the terms provided for in Section 2.9(d)
hereof with respect to insurance proceeds.

Section 2.11. Inspection of Premises. The Mortgagee, or
its agents, representatives or workmen, are authorized t¢ enter at
any reasonable time upon or in any part of the Premises for the
purpose of inspecting the same and for the purpose of performing any
of the acts it is authorized to perform under the terms of this
Mortgage or any of the other Loan Documents.

Section 2,12, Inspection of Books and Records. The
Mortgagor shall keep and maintain full and correct records showing
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in detall the income and expenses of the Premises and shall make
such books and records and all supporting vouchers and data
available fFor examination by the Mortgagee and its agents at any
reasonable time upon reasonable prior notice and from time to time
on request at the offices of the Mortgagee, or at such other
location as may be mutually agreed upon.

Section 2.13. Title, Liens and Conveyances.

(a) The Mortgagor represents that it holds good and
marketable title to the Premises, subject only to Permitted
Encumbrances.

{b) Except for Permitted Encumbrances, the Morktgagor
shall ‘net create, suffer or permit to be created or filed against
the Premisas, or any part thereof or interest therein, any mortgage
lien or other lien, charge or encumbrance, either supericr or
inferior to-the lien of this Mortgage. The Mortgagor shall have the
right to contest in good faith the validity of any such lien, charge
or encumbrance, /prtovided the Mortgager shall first deposit with the
Mortgagee a bond 0r other security satisfactory to the Mortgagee in
such amounts or form as the Mortgagee shall reasonably require;
provided further thal the Mortgagor shall thereafter diligently
proceed to cause such liea, encumbrance or charge to be removed and
discharged, If the Mortcagor shall fail to discharge any such lien,
encumbrance or charge, thed, in addition to any other right or
remedy of the Mortgagee, the mortgagee may, but shall not be
ohligated to, discharge the same, either by paying the amount
claimed to be due, or by procuring the discharge of such lien by
depositing in court a bond for the amount claimed or otherwise
giving security Eor such claim, or ip such manner as is or may be
prescribed by law and any amounts experced by the Mortgagee in so
doing shall be so much additional indebiedness secured by this
Mortgage, Except for Permitted Encumbrances, or liens, charges or
encumbrances being contested in accordance with the feoregoing
requirements, in the event that the Mortgagor =hall suffer or permit
any superior or junior lien, charge or encumbranze to be attached to
the Premises, the Mortgagee, at its option, shall Gave the
unqualified right to accelerate the maturity of the Note causing the
full principal balance and accrued interest thereon to he
immediately due and payable without notice to the Mortgegor,

(c) In the event title to the Premises is now oi/hzreafter
becomes vested in a trustee, any prohibition or restriction
contained herein upon the creation of any lien against the Premises
shall also be construed as a similar prohibition or limitation
against the creation of any lien or security interest upon the
beneficial interest under such trust.

(d3) In the event that the Mortgagor shall sell, transfer,
convey or assign the title to all or any portion of the Premises, or
in the event the Beneficiary shall sell, transfer, convey or assign
the beneficial interest under the Trust Agreement by which the
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Mortgagor was created (including a collateral assignment thereof),
in either case whether by operaticn of law, voluntarily, or
otherwise, or the Mortgagor or the Beneficiary shall contract to do
any of the foregoing, the Mortgagee, at its option, shall have the
ungualified right to accelerate the maturity of the Note causing the
full principal balance and accrued interest thereon to be
immediately due and payable without notice to the Mortgagor.

(e) Any waiver by the Mortgagee of the provisions of this
Secticn shall not be deemed to be a waiver of the right cof the

Mortgagee to insist

this Section in the future,.

Section 2.14.

upon strict compliance with the provisions of

Taxes Affecting Mortgage.

£a)
shall requiie
Note, or shalj-require payment of
secured hereby,

I[f at any time any federal, State or municipal law
any documentary stamps or other tax hereon or on the

any tax upon the indebtedness

zhen the sazid indebtedness and the accrued interest

thereon shall be/znd become due and payable at the election of the

Mortgagee upon 32°days' notice to
said election shall(bz.unavailing
shall be and remain 14 effect, if
such stamps or such tax| including
or on behalf of the Morkgag:ze and
when payable, for all such stamps

the Mortgagor; provided, however,
and this Mortgage and the Note

the Mortgagor lawfully may pay for
interest and penalties thereon to
the Mortgagor does in fact pay,

or such tax, as the case may be,

including interest and penalt.es thereon,

(b) In the event of the cnactment after the date of this

Mortgage of any law of the State 1n which the Premises are located
deducting from the value of the Premises for the purpose of taxation
any lien thereon, or imposing upon the hwrtgagee the payment of the
whole or any part of the taxes or assessments or charges or liens
herein required to be paid by the Mortgago(, or changing in any way
the laws relating to the taxation of mortgages.or debts secured by
mortgages or the Mortgagee's interest in the preperty, or the manner
of collection of taxes, so as to affect this Morigage or the debt
secured hereby or the holder hereof, then, and in any such event,
the Mortgagor, upon demand by the Mortgagee, shall payv-such taxes or
assessments, or reimburse the Mortgagee therefor; prcvired, however,
that if, in the opinion of counsel for the Mortgagee, (i) it might
be unlawful to require Mortgagor to make such payment or. (ii) the
making of such payment might result in the imposition of interest
beyond the maximum amount permitted by law, then, and in such event,
the Mortgagee may elect, by notice in writing given to the
Mortgagor, to declare all of the indebtedness secured hereby to be
and become due and payable within 60 days from the giving of such
notice. Notwithstanding the foregeoing, it is understood and agreed
that the Mortgagor is not obligated to pay any portion of
Mortgagee's federal or State income tax.
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Section 2.15. Environmental Matters.

(a) The Mortgagor hereby represents and warrants to the
Mortgagee that neither the Mortgagor, the Beneficiary nor any of
their affiliates or subsidiaries, nor, to the best of the
Mortgagor's knowledge, any other person or entity, has ever caused
or permitted any Hazardous Material to be placed, held, located or
disposed of on, under or at the Premises or any part thereof, and
that none of the property described above has ever been used by the
Mortgagor, the Beneficiary or any of their affiliates or
subsidiaries, or, to the best of the Mortgagor's knowledge, by any
other person or entity, as a temporary or permanent dump or storage
site for any Hazardous Material,

{b) Without limitation on any other provision hereof, the
Mortgagor izreby agrees to indemnify and hold the Mortgagee harmless
from and agiinst any and all losses, liabilities, damages, injuries,
costs, expen=cs and claims of any kind whatsoever (including, without
limitation, auv losses, liabilities, damages, injuries, costs,
expenses or claims asserted or arising under any of the following
(collectively, "knvironmental Laws"): the Comprehensive Environmental
Response, Compensatigr and Liability Act of 1980, as amended, any
so-called "Superfund” o¢ "Superlien" law, or any other federal,
state or local statute, law, ordinance, code, rule, regulation,
order or decree, now or hereafter in force, regulating, relating to,
or imposing liability or standards on conduct concerning any
Hazardous Material) paid, incurred, suffered by or asserted against
the Mortgagee as a direct or indirect result of any of the following,
regardless of whether or not causzd by, or within the control of,
the Mortgagor or the Beneficiary: (i) the presence of any Hazardous
Material on or under, or the escape, seepage, leakage, spillage,
discharge, emission, discharging or release of any Hazardous
Material from (A) the Premises or any puct thereof, or (B) any other
real property in which the Mortgagor, the Bereficiary or any of
their affiliates or subsidiaries holds any estate or interest
whatsoever (including, without limitation, any graperty owned by 3
land trust the beneficial interest in which is suned, in whole or in
part, by the Beneficiary or any of its affiliates «r subsidiaries),
or (ii) any liens against the Premises permitted or imposed by any
Environmental Laws, or any actual or asserted liabil.tv or
obligations of the Mortgagor, the Beneficiary or any of lheir
affiliates or subsidiaries under any Environmental Laws, on {iii)
any actual or asserted liability or obligaticns of the Mortgigor or
any of its affiliates or subsidiaries under any Environmental Law
relaking to the Premises.

Section 2,16, Estoppel Letters. The Mortgagor shall
furnish from time to time within 15 days after the Mortgagee's
request, & written statement, duly acknowledged, of the amount due
upon this Mortgage and whether any alleged offsets or defenses exist
against the indebtedness secured by this Mortgage.
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ARTICLE III

ASSIGNMENT OF RENTS; DECLARATION OF SUBORDINATION TO LEASES

Section 3.1, Assignment of Rents. As further security
for the indebtedness secured by this Mortgage, the Mortgagor and the
Beneficliary have, concurrently herewith, executed and delivered to
the Mortgagee the Assignment of Rents, wherein and whereby, among
other things, the Mortgagor and the Beneficiary have assigned to the
Mor-gagee all rents, avails, issues and profits under all leases of
the Premises, and all such leases, all as therein more specifically
set forth, which Assignment of Rents is hereby incorporated herein
by reference as fully and with the same effect as if set forth
herein at length. The Mcrtgagor agrees that it will duly perform
and obzerve all of the terms and provisions on 1ts part to be
performed and ohserved under the Assignment of Rents. The Mortgagor
further aurees (i) that it will duly perform and observe all of the
terms and npreovisions on lessor's part to be performed and observed
under any and all leases of the Premises, including, but not limiced
to, the Lease, to the end that no default on the part of lessor
shall exist thersunder; and (ii) that it will not agree or consent
to, or suffer or pecmik, any termination, modification or amendment
of any lease of the Premises, including, but not limited Lo, the
Lease, without the pricr written consent of the Mortgagee. Nothing
herein contained shall be oeemed to obligate the Mortgagee to
perform or discharge any otlrcation, duty or liability of lessor
under any lease of the Premisws, and the Mortgagor shall and does
hereby indemnify and hold the Msgrugagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur
under any leases of the Premises o: by reason of the Assignment of
Rents; and any and all such liability,/ loss or damage incurred by
the Mortgagee, together with the costs and expenses, including
reasonable attorneys' fees, incurred bv kile Mortgagee in the defense
of any claims or demands therefor (whether successful or not), shall
be so much additional indebtedness secured bv this Mortgage, and the
Mortgagor shall reimburse the Mortgagee theretfcr on demand.

Section 3.2. Further Assignment. Without limiting the
generality of any other provisions hereof, and without limiting the
effectiveness of the Assignment of Rents referred tolin Section 3.1
hereof, as additional security, the Mortgagor hereby assigns to the
Mortgagee the rents, issues and profits of the Premises zpd upon the
occurrence of any event of default hereunder, the Mortgagees may
receive and collect said rents, issues and profits so long &s such
event of default shall exist and during the pendency of any
foreclosure proceedings., As of the date of this Mortgage, a&s
additional security, the Mortgagor alsoc hereby assigns to the
Mortgagee any and all written and oral leases, whether now in
existence or which may hereafter come into existence during the term
of this Mortgage, or any extension hereof, and the rents thereunder,
covering the Premises or any portion thereof, including, but not
limited to, the Lease; provided that the collection of rents by the
Mortgagee pursuan: to this Section or pursuant to the Assignment of
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Rents shall in no way waive the right of the Mortgagee to foreclose
this Mortgage in the event of any event of default, but provided
always, that nothing herein contained shall be construed as
constituting the Mortgagee a mortgagee in possession.

Section 3.3. Declaration of Subordinaticn to Leases. At
the option of the Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to priority
of entitlement to insurance proceeds or any award in condemnation)
to any and all leases and subleases of all or any part of the
Premises upon the execution by Mortgagee and recording thereof, at
any time hereafter, in the Office of the Recorder of Deeds of the
county wherein the Premises are situated, of a unilateral
declaralion to that effect.

ARTICLE IV

EVENTS QOF DEFAULT AND REMEDRIES

Section 4.-1. Events of Default, Any of the following
events shall be deemzcé an event of default hereunder:

(a) Default shall be made in the payment when due or
within 5 days thereafrer of any installment of principal of or
interest on the Note ¢r in the payment when due of any other
amount regquired to be paid by the Mortgagor hereunder or under
any of the other Loan Docunerts, or in the payment when due of
any other indebtedness secuizC by this Mortgage; or

(b) The Mortgagor or any guarantor under the Guaranty
shall file a voluntary petition ir bankruptcy or shall be
adjudicated a bankrupt or insclverl, or shall file any petition
or answer seeking or acquiescing in eny reorganization,
arrangement, composition, readjustment, /liquidation,
dissolution or similar relief under any gpczsent or future
federal, State or other statute, law ar regulation relating to
bankruptcy, insolvency or other relief for debtors; or shall
seek or consent to or acquiesce in the appoiniment of any
trustee, receiver or liguidator of the Mortgagor c¢r.any such
guarantor or of all or any part of the Premises, or of any or
all of the royalties, revenues, rents, issues or proflits
thereof, or shall make any general assignment for the aenefit
of creditors, or shall admit in writing its or his inability to
pay its or his debts generally as they become due; or

(c) A court of competent jurisdiction shall enter an
order, judgment or decree approving a petition filed against
the Mortgagor or any guarantor under the Guaranty seeking any
reorganization, dissolution or similar relief under any present
or future federal, State or other statute, law or regulation
relating to bankruptcy, insolvency or other relief for debtors,
and such order, judgment or decree shall remain unvacated and
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unstayed for an aggregate of 30 days (whether ar not
consecutive) from the first date of entry thereof; or any
trustee, receiver or liguidator of the Mortgagor or any such
guarantor or of all or any part of the Premises, or of any or
all of the royalties, revenues, rents, issues or profits
thereof, shall be appointed and such appointment shall remain
unvacated and unstayed for an aggregate of 30 days (whether or
not consecutive); or

(d) A writ of execution or attachment or any similar
process shall be issued or levied against all or any part of or
interest in the Premises, or any judgment involving monetary
damages shall be entered against the Mortgagor which shall
become a lien con the Premises or any portion thereof or
interest therein and such execution, attachment or similar
procass or judgment is not released, bonded, satisfied, vacated
or staved within 30 days after its entry or levy; or

(e) Ti-any representation or warranty of the Mortgagor
contained 1rn this Mortgage, or of the Mortgagor, the
Beneficiary-<t the Partners contained in any of the other Loan
Documents or ary certificate or other document delivered in
connection with ¢he-loan evidenced by the Note, shall prove
untrue or incorrect: in any material respeckt; or

(f) If there has Occurred any other breach of or default
under any term, covenant, agreement, condition, provision,
representation or warranty/contained in this Mortgage which has
continued uncured for a pericd of 15 days following notice to
the Mortgagor as provided herevn: or

(g) If there has occurred any other breach of or default
under any term, covenant, agreement, condition, provision,
representation or warranty contained in ‘any of the other Loan
Documents which has not been cured witnir any applicable grace
period; or

(h) If any event of default has occurredivr been declared
under any other mortgage on the Premises, inciuding without
limitation the First Mortgage.
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Section 4.2. Acceleration upon Default; Additional
Remedies. Upon or at any time after the occurrence of any event of
default, the Mortgagee may declare the Note and all indebtedness
secured by this Mortgage to be due and paysble and the same shall
thereupon become due and payable without any presentment, demand,
protest or notice of any kind. Thereafcer the Mortgagee may:

(a) Either in person or by agent, with or without bringing
any action or proceeding, if applicable law permits, enter upon
and take possession of the Premises, or any part thereof, in
its own name, and do any acts which it deems necessary or
desirable to preserve the value, marketability or rentability
of the Premises, or any part thereof or interest therein,
in<rease the income therefrom or protect the security hereof
and, with or without taking possession of the Premises, sue for
or otnerwise collect the rents, issues and profits thereof,
inciuging those past due and unpaid, and apply the same to the
payment ¢f taxes, insurance premiums and other charges against
the Premises cr in reduction of the indebtedness secured by
this Mortgage: and the entering upon and taking possession of
the Premises, tii@ collection of such rents, issues and profits
and the application thereof as aforesaid, shall not cure or
waive any event of /default or notice of default hereunder or
invalidate any act done in response to such event of default or
pursuant to such notice-of default and, notwithstanding the
continuance in possession of the Premises or the collection,
receipt and application ¢f rents, issues or profits, the
Mortgagee shall be entitled to exercise every right provided
for in any of the other Loan/Dncuments or by law upon

occurrence of any event of detauwit; or

(b} Commence an action to foredlose this Mortgage, appoint
a receiver, or specifically enforce any of the covenants
hereof; or

(c) Sell the Premises, or any part thoerof, or cause the
same to be sold, and to convey the same to ne purchaser
therecf, pursuant to the statute in such case ‘made and
provided, and out of the proceeds of such sale to retain all of
the indebtedness secured by this Mortgage inclucirg, without
iimitation, principal, accrued interest, costs and zparges of
such sale, the attorneys' fees provided by such statut2 (or in
the event of a suit to foreclose by court action, a reascnable
attorney's fee), rendering the surplus moneys, if any, to the
Mortgagor; provided, that in the event of public sale, such
groperty may, at the option of the Mortgagee, be sold in one
parcel or in several parcels as the Mortgagee, in its sole
discretion, may elect; or

(d) Exercise any or all of the remedies available to a
secured party under the Uniform Commercial Code of Illinois and
any notice of sale, disposition or other intended action by the
Mortgagee, sent to the Mortgagor at the address specified in
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Section 5.14 hereof, at least five days prior to such action,
shall constitute reasonable notice to the Mortgagor.

Section 4.3. Foreclosure; Expense of Litigaktion. When
the indebtedness secured by this Mortgage, or any part thereof,
shall become due, whether by acceleration or otherwise, the
Mortgagee shall have the right to foreclose the lien hereof for such
indebtedness or part thereof. In any suit to foreclose the lien
hereof or enforce any other remedy of the Mortgagee under this
Mortgage or the Note, there shall be allowed and included as
additional indebtedness in the decree for sale or other judgment or
decree, all expenditures and expenses which may be paid or incurred
by or on behalf cf the Mortgagee for reasonable attorneys' fees,
appraiser's fees, outlays for documentary and expert evidence,
stenogiarhers’' charges, publication costs, and costs (which may be
estimated 25 to items to be expended after entry of the decree) of
procuring 213 such abstracts of title, title searches and
examinationz, +title insurance policies, and similar data and
assurances witn respect to title as the Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to
bidders at any sale which may be had pursuant to such decree the
true condition of the Litle to or the value of the Premises. All
expenditures and expensss of the nature in this Section mentioned,
and such expenses and f{ees as may be incurred in the protection of
the Premises and the mairntenance of the lien of this Mortgage,
including the fees of any at:crney employed by the Mortgagee in any
litigation or proceeding affecting this Mortgage, any of the other
Loan Documents or the Premises, including probate and bankruptcy
proceedings, or in preparations-fsi the commencement or defense cof
any proceeding or threatened suit-or proceeding, shall be so much
additional indebtedness secured by tris Mortgage, immediately due
and payable, with interest thereon at/z rate of two percent (2%)
above the then prevailing interest rate’gn the Note. In the event
of any foreclosure sale of the Premises, theisame may be sold in one
or more parcels. The Mortgagee may be the purchaser at any
foreclosure sale of the Premises or any part fazreof,

Section 4.4. Application of Proceeds of(Foreclosure Sale.
The proceeds of any foreclosure sale of the Premises <r of the
exercise of any other remedy hereunder shall be distrikuted and
applied in the following order of priority: first, onaccount of
all costs and expenses incidernt to the foreclosure proceedings or
such other remedy, including all such items as are mentiorned in
Section 4.3 hereof; second, all cther items which under the terms
hereof constitute indebtedness secured by this Mortgage additional
to that evidenced by the Note, with interest thereon as therein
provided; third, all principal and interest remaining unpaid on the
Note; and fourth, any overplus to the Mortgagor, its successors oOr
assigns, as their rights may appear.

Section 4.5. Appointment of Receiver. Upon or at any
time after the filing of a complaint to foreclose this Mortgage, the
court in which such complaint is filed may appoint a receiver of the
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Premises or any portion thereof., Such appointment may be made
either before or after sale, without notice, without regard tec the
solvency or insclvency of the Mortgagor at the time of application
for such receiver and without regard to the then value of the
Premises and the Mortgagee or any helder of the Note may be
appointed as such receiver. Such receiver shall have power (i) to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit, as well as during any further
times when the Mortgagor, except for the intervention of such
receiver, would be entitled to collect such rents, issues and
profits; (ii) to extend or modify any then existing leases and to
make new leases, which extension, modificiations and new leases may
provide for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the indebtedness
secured by this Mortgage and beycond the date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understoocd and agreed that any such leases, and the options or
other such/provisions to be contained therein, shall be binding upon
the Mortgagor .and all persons whose interests in the Premises are
subject to the ldien hereof and upon the purchaser or purchasers at
any foreclosures ¢4le, notwithstanding discharge of the indebtedness
secured by this Morioage, satisfaction of any foreclosure judgment,
or issuance of zny certificate of sale or deed to any purchaser; and
(iii) all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and
operation of the Premises duriang the whole of said period. The
court from time to time may sithorize the receiver to apply the net
income in his hands in payment in\whole or in part of the
indebtedness secured by this Mo:ctoage, or found due ar secured by

any judgment foreclosing this Mortgzge, or any tax, special
assessment or other lien which may bhesor become superior to the lien
hereof or of such decree, provided such application is made prior to
foreclosure sale.

Section 4.6, Insurance After Foreciosure. In case Of an
insured loss after foreclosure proceedings hive been instituted, the
proceeds of any insurance policy or policies, if/not applied in
repairing and restoring the Premises, shall be used to pay the
amount due in accordance with any judgment of foreclosure that may
be entered in any such proceedings, and the balance, if any, shall
be paid as the court may direct.

Section 4.7. Remedies Not Exclusive; No Waiver of
Remedies.

(a) The Mortgagee shall be entitled to enforce payment
and performance of any indebtedness or obligations secured hereby
and to exercise all rights and powers under this Mcrtgage or under
any of the other Loan Documents or other agreement or any laws now
or hereafter in force, notwithstanding that some or all of the said
indebtedness and obligations secured hereby may now or hereafter be
otherwise secured, whether by mortgage, deed of trust, pledge, lien,
assignment or otherwise. Neither the acceptance of this Mortgage
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nor its enforcement, whether by court action or other powers herein
contained, shall prejudice or in any manner affect the Mortgagee's
right to realize upon or enforce any other security now or hereafter
neld by tne Mortgagee, it being agreed that the Mortgagee shall be
entitled to enforce this Mortgage and any other security now or
hereafrer held by the Mortgagee in such order and manner as it may
in its absolute discretion determine. No remedy herein conferred
upon or reserved to the Mortgagee is intended to be exclusive of any
other remedy herein or by law provided or permitted, but each shall
be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by
statute. Every power or remedy given by any of the Loan Documents
to the Mortgagee or to which it may be otherwise entitled, may be
exercised, concurrently or independently, from time to time and as
often 2z it may be deemed expedient by the Mortgagee and the
Mortgagee imay pursue inconsistent remedies. Failure by the
Mortgagee (tu.exercise any right which it may exercise hereunder, or
the acceptance. by the Mortgagee of partial payments, shall not be
deemed a waivev -hy the Mortgagee of any default or of its right to
exercise any suci rights thereafter.

{(b) In tlie event the Mortgagee at any time holds
additional security f£or any of the indebtedness secured by this
Mortgage, it may enforce the sale thereof or otherwise realize upon
the same, at its option, <ither hefore or concurrently with
exercising remedies under this Mortgage or after a sale is made
hereunder.

Section 4.8, No Mortgagee in Possession. Nothing herein

contained shall be construed as corstituting the Mortgagee a
mortgagee in possession.

Section 4.9. Waiver of Certain Rights. The Mortgagor
shall not and will not apply for or avail dt:self of any
appraisement, valuation, stay, extension o: ezemption laws, or any
so-called "Moratorium Laws," now existing or (hareafter enacted, in
order to prevent or hinder the enforcement or {oleclosure of this
Mortgage, but rather waives the benefit of such laws. The Mortgagor
for itself and all who may claim through or under it waives any and
all right to have the property and estates comprisinj the Premises
marshalled upon any foreclosure of the lien hereof and_ agrees that
any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. The Mortgagor hereby waives sny and
all rights of redemption from sale or from or under any oruer or
decree of foreclosure, pursuant to rights herein granted, on behalf
of the Mortgagor and all persons beneficially interested therein and
each and every person acquiring any interest in or title to the
Premises subsequent to the date of this Mortgage, and on behalf of
all other persons tc the extent permitted by the provisions of the
laws of the State in which the Premises are located.

Section 4.10. Mortgagee's Use of Deposits. With respect
to any deposits made with or held by the Mortgagee or any depositary

DILZS2RN
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pursuant to any of the provisions of this Mortgage, in the event of
a default in any of the provisions contained in this Mortgage or in
the Note or any of the other Loan Documents, the Mortgagee may, at
its option, without being required to do so, apply any nmoneys or
securities which constitute such deposits on any of the obligations
under this Mortgage, the Note or the other Loan Documents, in such
order and manner 3s the Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be
paid to the Mortgagor. Such deposits are hereby pledged as
additional security for the prompt payment of the Note and any other
indebtedness hereunder and shall be held to be irrevocably applied
by the depositary for the purposes for which made hereunder and
shall not be subject to the direction or control of the Mecrtgagor.

ARTICLE V

MISCELLANEQUS

Secticn/S.1. Recitals. The recitals hereto are hereby
made a part of tnis Mortgage.

Section 5.Z. ~Time of Essence. Time is of the essence of
this Mortgage and of each and every provision hereof.

Section 5.3, Usury./covenant. The Mortgagor hereby
represents and covenants thac the proceeds of the Note will be used
for the purposes specified in paragraph (c) contained in Section
6404 of Chapter 17 of the Illinois Revised Statutes (1985), and that
the indebtedness secured hereby constitutes a "business loan" within
the meaning of that Sectian.

Section 5.4, Lien for Service Charges and Expenses. At
all times, regardless of whether any loan prcceeds have been
disbursed, this Mortgage secures (in additiun +to any loan proceeds
disbursed from time to time} the payment of any-and all originaticn
fees, loan commissions, service charges, liquidaced damages, expense
and advances due to or incurred by the Mortgagee jit\connection with
the loan to be secured hereby, all in accordance with-the
application and any loan commitment issued in connec:cicn.with this
transaction.

Section 5.5. Subrogation. To the extent that proceeds of
the indebtedness secured by this Mortgage are used to pay any
outstanding lien, charge or prior encumbrance against the Premises,
the Mortgagee shall be subrogated to any and all rights and liens
owned by any owner or holder of such outstanding liens, charges and
prior encumbrances, and shall have the benefit of the priority
thereof, irrespective of whether said liens, charges or encumbrances
are released.

Section 5.6. Recording. The Mortgagor shall cause this
Mortgage and all other documents securing the indebtedness secured

(1) S WATAN L
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by this Mortgage at all times to be properly filed and/or recorded
at the Mortgagor's own expense and in such manner and in such places
as may be required by law in order to fully preserve and protect the

rights of the Mortgagee.

Section 5.7. Further Assurances. The Mortgagor will dg,
execute, acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary or advisable, in the
judgment of the Mecrtgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all property
mortgaged hereby or property intended so to be, whether now owned by
the Mortgagor or hereafter acquired.

Section 5.8. No Defenses. No action for the enforcement
of the lien or any provision hereof shall be subject to any defense
which wouid not be good and available to the party interposing the
same in an-action at law upon the Note.

Sectiosi,5.9. Invalidity of Certain Provisions. If the
lien of this Mortgege is invalid or unenforceable as to any part of
the indebtedness secured by this Mortgage, or if such lien is
invalid or unenforceable as to any part of the Premises, the
unsecured or partially secured portion of the indebtedness secured
by this Mortgage shall be-completely paid prior to the payment of
the remaining and securea-Cr partially secured portion thereof, and
all payments made on the indgrntedness secured by this Mortgage,
whether voluntary or under foreclosure or other enforcement action
or procedure, shall be considered to have been first paid on and
applied to the full payment of that portion thereof which is not
secured or fully secured by the lien- cf this Mortgage,

Section 5.10. Illegality of{Terms. Nothing herein or in
the Note contained nor any transaction related thereto shall be
construed or shall so operate either presentiy or prospectively, (i)
to require the Mortgagor to pay interest at- eCrate greater than is
now lawful in such case to contract for, but sha)l require payment
Of interest only to the extent of such lawful rate; or (ii) to
require the Mortgagor to make any payment or do any' act contrary to
law; and if any provision herein contained shall othzruise so
operate to invalidate this Mortgage, in whole or in pack, then such
provision only shall be held for naught as though not harein
contained and the remainder of this Mortgage shall remain vperative
and in full force and effect, and the Mortgagee shall be givzn a
reasonable time to correct any such error.

Section 5.11. Mortgagee's Right to Deal with Transferee.
In the event of the voluntary sale, or transfer by operation of law,
or otherwise, of all or any part of the Premises, the Mortgagee is
hereby authorized and empowered to deal with such vendee or
transferee with reference to the Premises, or the debt secured
hereby, or with reference to any of the terms or conditions hereoct,
as fully and to the same extent as it might with the Mortgagor,
without in any way releasing or discharging the Mortgagor from the
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covenants and/or undertiakings hereuncer, specfxlcally 1nc1ud1ng
Section 2.13(d) hereof, and without the Mortgagee waiving its rights
kG accelerate the Note as set forth in Secticn 2.13(d).

Section $.12. Releases. The Mortgagee, without notice,
and without regard to the consideration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the Premises, or any person liable for any
indebtedness secured hereby, without in any way affecting the
liability of any party to the Note, this Mortgage, the Guaranty, or
any other guaranty given as additional security for the indebtedness
secured hereby and without in any way affecting the priority of the
lien of this Mortgage, and may agree with any party cbligated on
said indebtedness to extend the time for payment of any part or all
of the iniebtedness secured hereby. Such agreement shall not, in
any way, ctelease or impair the lien created by this Mortgage, or
reduce or ‘modify the liability, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but snall
extend the lien hereof as against the title of all parties having
any interest in &4aid security which interest is subject to the
indebtedness secuied by this Mortgage.

Section 5.,Vs, Giving of Notice. All communications
provided for herein shall 'be in writing and shall be deemed to be
given or made when served personally or when deposited in the United
States mail, registered or certified, postage prepaid, addressed as
follows:

If to the Mortgagor: LaSalle-National Bank
as Trwstee under
Trust-iWz. 111981
135 South Laballe Street
Chicago, Iliinols 60690

Attention: Land-Trust Department

with a copy to:

Elston Avenue Venture

550 West Jackson Boulevaridd
Suite 350

Chicago, Illinois 60606

Attention: Rodger D, Chenore
If to the Mortgagee: The Northern Trust Company

50 South LaSalle Street

Chicago, Illinois 60675

Attention: Frank E. Schmitz
Commercial Banking Department

OTIEZSZRN
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Qr £O such party at such cther address as such party may designate
by notice duly given in accordance with this Section to the other
parties.

Seckion 5.14., Binding Effect. This Mortgage and each and
every covenant, agreement and other provision hereci shall be
binding upon the Mortgagor and its successors and assigns
(including, without limitation, each and every from time to time
record owner of the Premises or any other person having an interest
therein), and shall inure to the benefit of the Mortgagee and its
successors and assigns., Wherever herein the Mortgagee is referred
to, such retference shall be deemed to include the holder from time
to time ©f the Ncte, whether so expressed or not; and eacnh such
holder 71 the Note shall have and enjoy zll of the rights,
privileges. powers, options and benefits afforded hereby and
nereunder, :nd may enforce all and every of the terms and provisions
hereof, as fully and to the same extent and with the same effect as
if such from Zume to time holder were herein by name specifically
granted such righis, privileges, powers, options and benefits and
was hereln by namez-designated the Mortgagee.

Section 5.1%. Covenanhs to Run with the Land. All the
covenants hereof shall fup with the land.

Section 5.16. <Coverning Law; Severability; Modification.
This Mortgage shall be governzd by the laws of the State of
Illinois. 1In the event that any-provision or ¢lause of this
Mortgage conflicts with applicanle laws, such conflicts shall not
affect other provisions hereof which can be given effect without the
conflicting provision, and to this 2rd the provisions of this
Mortgage are declared to be severable.. .This instrument cannot be
waived, changed, discharged or terminated crally, but only by an
instrument in writing signed by the party against whom enforcement
of any walver, change, discharge or terminatien is sought.

Section 5.17. Meanings. Wherever Ir tiiis Mortgage the
context requires or permits, the singular shall include the plural,
the plural shall include the singular and the masculine, feminine
and neuter shall be freely interchangeable.

Section 5.18. Captiens. The captions or headinas at the
beginning of each Article and Section hereof are for the Convenience
of the parties and are not a part of this Mortgage.

Section 5.19. Approval or Consent of Mortgagee. Wherever
in this Mortgage provision is made for the approval or consent of
the Mortgagee, or that any matter is to be to the Mortgagee's
satisfaction, or the like, unless specifically stated to the
contrary, such approval, consent, satisfacticn or the like shall be
made, given or determined by the Mortgagee in its sole discretion.

Section 5.20. Execution by Mortgagor. This Mortgage is
executed by LaSalle National Bank, not personally but as trustee as
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aforesaid in the exercise of the power and authority conferred upon
and vested in it as such trustee and it is expressly understood and
agreed that nothing herein or in the Note contained shall be

construed as cresting any liability aon LaSalle National Bank
personally to pay the Note or any interest that may accrye thereon, g ;
or any indebtedness accruing hereunder, or to perEorm‘%ﬁ@WﬁE?gﬁgnt ﬂf‘
either express or implied herein contained, all such liability, if
any, being expressly waived by every person now or hereafter

claiming any right or security hereunder. Nothing contained in this
Section shall modify or discharge the personal liability of any
guarantor or any person under or by virtue of the Guaranty or any of
the other Loan Documents.

IN WITNESS WHEREQOF, the Mortgagor has caused this
instrumen: to be executed as of the date first above written,

LASALLE NATIONAL BANK,
splely as Trustee as
aforesaid and not/personall

{SEAL)
ATTEST:

-
. 'C/‘.‘l-f--)".‘!- N
Title: e

(§) 8 MCANYALS]
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STATE OF ILLINOCIS )}
S8
COUNTY Or COOK )

... The foregoing instrument was acknowledged before me
this —R day of May, 1988, by _ josupH ¥. LAlG and
O%emary (olllng , VICE PRESIE and ABNITANT dasiminas
respectively, of LaSalle National Bank, a national banking
association, Trustee under a Trust Agreement dated January 1, 1987,

and known as Trust No, 111981, on behalf of sai@jTrustee.

A Ny
4 - .
l{/g‘:”?‘f*’{' Y e P
Notary Ppblic
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

Lots 1, 2, 3, 4, 5, & 6 in the Subdivision by James E, Killick
of Lots 29, 3¢ and 31 in the Resubdivision of Lots 2, 3, 4, §,

7, 8, 9, 10, 11, 13, 14, 15, 16, 17 & 18 in Block 21 of
Sheffield's Addition to Chicago in the Southeast 1/4 of the
Northeast 1/4 of Section 31, Township 40 North, Range 14, East
of the Third Principal Meridian, in Cook County, Illinois.
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SCHEDULE OF LEASES

Lessor Lessee Date of Lease Premises

LaSalle National Minolta April 19, 1988 First Floor

Bank as Trustee Business 2076 North Elston
under Trust Systems, Inc, Avenue, Chicago,
No. 111981 Illinois
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EXHIBIT C

ADDITIONAL PERMITTED ENCUMBRANCES

Lease dated January 9, 1978, and recorded March 9, 1978, as
Document 24357242 by and between LaSalle National Bank, as
Trustee under Trust Agreement dated December 28, 1953, known as
Trust No. 18090, and F. Willis Cook, {("Landlord") and Van
Paulus Displays, a Limited partnership ("Tenant"), its
successors and assigns.

(1) 8 WANASLS




