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ASSIGNMENT QF LEASES & RENTS $5\' m
AND

CONTRACTS & OTHER INCOME

HIRC REAL ESTATE CO.
_to...

THE PAI-ICHI KANGY(Q BANK, LIMITED,
New York Branch

Location:. 20 North Clark Street
Cpicago, Illinois

Dated as of: September 3, 1987

This instrument prepared by. and
after recording, please return to:

WINTHROP, STIMSON, PUINAM & ROBERTS
40 Wall Street
New York, New York 10005
Attention: Harold S. Nathan, Esgq.
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ASSIGNMINT QF LEASES & RENTS AND CONTRACTS & OTHER INCOME

BORROWER: o Real Zstate Co., a New York general
tnership

LENDER: The Dai-Ichi Kangyo Bank, Limited, New York
branch, a banking corporation

PRINCIZAL SUM: an aggregate amcunt not to exceed
$48,000,000

WITNESSETH:

1. TOR VALUZ RECEIVED and as additional security
for the Note (as hereinaiter defined), Borrower hereby
grants, transfers and assigns unto Lender, its successors and

assigns, all of the right, «<ivle and interest of Borrower in
and to all of the following:

(1) all leases, subleasé¢s and tenancies relating to
the land and improvements located on the land described
in Exhibit A attached hereto (sn¢n land and improvements
and any improvements hereafter located therecn being
hereinafter collectively called the "Premises”) and any
and all further leases, subleases an¢ Zsnancies following
attornment made or entered into upon eav.part of the
Premises, together with all modifications, extensions,
renewals, replacements and guarantees thercof (all of the
foregoing hereinafter called the "Leases"):

(ii) all deposits, income, receipts, benefirs.
rents, issues, profits, revenues, rcoyalties, and 2li
other revenue producing arrangements, whether writtan or
oral, derived from the Leases or the Contracts and the

Premises {all of the foregoing hereinafter called the
"Income” ).

(i1ii) all contracts and agreements, and all contract
rights and the benefits thereof, whether written or oral
and any and all further contracts and agreements, arising
with respect to the Premises or any part thereof,
including, but not limited to, all present and future
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contractual arrangements creating rights in the Borrower
as a result of its ownership, maintenance or operation of
the Premises or any part thereof, and any services,
materials and facilities related thereto (hereinafter
called the "Contracts"}.

2. The term of this Assignment shall be until that
certain note of even date herewith from Borrower to Lender in
an aggregate principal sum not to exceed $48,000,000 (the
"Note") secured by that certain mortgage of even date
herewith from Borrower to Lender encumbering the Premises
(the “Mortgage") intended to be recorded forthwith in the
Office 0f the Recorder of Deed of Cook County, and any other
document or instrument relating thereto encumbering the
Premises, (ircluding but not limited to that certain Loan
Agreement (vhe’ "Loan Agreement”) of even date herewith
between Borrower and Lender (said documents and instruments
being collectively referred to herein as the "Loan
Documents") shall ‘iave been fully paid and satisfied,
cancelled and released

3. Borrower dces hereby authorize and empower
Lender, its successors auf assigns, to collect the Income, as
it shall become due and enforce the Leases and Contracts and
does hereby direct each of the Tenants cof the Premlses and
all contractual obligors of Bcrrower to pay such Income as
may be owing to the Lender, and‘to.perform any obligations
thereunder, respectively, upon demaod for payment or
performance, as the case may be, by Lender. It is understood
and agreed, however, that no such démand shall be made unless
and until Borrower has either defaulteu.in” the payment of the
Indebtedness (as defined in the Mortgagej(or failed to
perform its covenants, agreements and obligations under any
of the Loan Documents, inciuding but not limited to the Note,
the Mortgage or this Assignment, and notice the:eof shall
have been given and all applicable grace perieds, 17 any,
ghall have passed without such default being cured.. Mo
Tenant shall be cbliged to account teo Borrower for any
amounts paid to Lender pursuant to such demand, and Berrgwer
agrees to leook exclusively to Lender for such amounts in the
event Borrower shall dispute the propriety of such demand.
Until such demand is made, Borrower is authorized to collect
or enforce, or continue collecting or enforcing such Leases,
Contracts and Income; but such privilege shall not cperate tO
permit the collection or demand for performance by Borrower
of any obligation in advance of the date prescribed in the
instrument providing therefor except as provided in paragraph
11{(viii} hereof.
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4. ZLender may, but shall not he cbligated tg, en-er
arnd raxe possessicn of the Premises by actual physical
zossession or by writzen notice to Borrower given in
accorcance with che Mortgage. Upon such entry and taking of
vessession, Lender may:

(i) manage and operate the Premises or any

(ii) lease any part of the Premises and/or
contract with any third parties relating to the ownership,
ona-hg-on or maintenance of the Premises for such periods of
time/ and upon such terms and conditions, as Lender may. in
its d-_¢;~t10n, deem proper;

vitii) enforce, cancel or modify any of the
Leases or Co:rracts;

(iv) demand, collect, sue for, attach, levy,
recover, receive, ceupromise and adjust, and make, execute
and deliver receipt: and releases for, all Income as such
pecomes due, owing or'rsévable with respect to the Premises or
any part thereof from any oresent or future Tenants or
contractual obligors of Borrower:

(v) institute, /prosecute to completion or
compromise and settle all summary oroceedings, actions for
rent or for removing any and all lessees, tenants, subtenants
or occupants of the Premises or any nart thereof;

(vi) enforce, enjoin or -estrain the violation
of any of the covenants, agreements, terng, conditions and
warranties of any cof the Leases or Contracts;

(vii) make such repairs and alterations to the
remises as Lender may. in its discretion, deem pioper;

(viii) pay in such order as Lender in its - sole
discretion shall determine, from and out of the Income, or
any other funds (less the expenses of collection, incluaing
reasonable attorneys' fees) any taxes, assessments, water
rates, sewer rates, or other government or other charges
levied, assessed or imposed against the Premises or any part
therecf, any delinguencies of principal and interest under
zhe Note and also any other charges, costs and expenses of
managing or operating the Premises which Lender in its
discretion deems necessary cor advisable to pay (including,
without limitation, the costs of such insurance policies,
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nd alzerations, commissions for renting the Premises
T thereof, legal expenses in enforcing claims,
papers and procuring any other services that may be
Borrower shall, on demand, pay to Lender all
o paid by Lender and such amounts shall be secured
; Locan DJocuments. The provisions of this subvaragrapn 4
(viiil) and the rights given to Lender hereunder shall inure
to the benefit of Lender whether or not Lender shall enter
and take possession of the Premises.

g O o
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5. Notwithstanding any provision to the contrary
contained in this Assignment, Lender shall apply any of the
rents| .ssues and profits derived from any of the Leases
accordlug to Section 6 of the Mortgage,

6. ~This Assignment is given as additional security
for the performance of each of the obligations and covenants
of the Note and all other Loan Documents.

7. 3Borrower hereby covenants, represents and
warrants that the Leases identified on Schedule A hereto are
the only Leases in effect as of the date hereof and that the
Contracts identified on-schedule B hereto are the only
material Contracts in effact-as of the dare hereof and that
none of such Leases or Contracts have been modified or
amended except as in such Schadules set forth.

8. Borrower hereby covenurts and warrants that it
has not executed any prior assignmerc or pledge of any of the
Leases, Contracts or Income.

9. Borrower hereby agrees that =¢ long as any part
of the Indebtedness shall remain unpaid, Borrower will make
no other assigmment, pledge or other disposition of any of
the Leases, the Income or rights under the Contracts.

10. Borrower covenants, represents and weirants that
the Leases and Contracts are in full force and effest and
that (i) there are no defaults by Borrower under any ©°f the
Leases or Contracts, or (ii) to the best of Borrower's
inowledge, there are no defaults by any party other than
Borrower under any of the Leases or Contracts, or events
which with the giving of notice or passage cf time, or both,

would constitute a default under any such Leases or Contracts.

1l. Borrower agrees that at its sole expense it (i)
will duly and punctually perform and comply with all of its
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representations, warranties, covenants in, and the terms and
crovisions of, the Leases and Contracts; (ii) will not
voluntarily terminaze, cancel, waive or modify 1ts rights or
zhe chligations of any other party under any of the Leases
and Cenzracts without the express written censent of Lender,
which consent shall not te unreasonably withheld or delayed:

111) wili maintain the leases and Ceontraccs in full force
and effect; (1v) will enforce the Leases and Conctracts in
accorcance with their terms; (v) will appear in and defend
any action cr proceeding arising under or in any manner
connectad with any of zhe Leases and Contracts or any of the
representaticns, warranties, ccvenants and agreements of any
varcies thereto; (vi) will furnish Lender, upon demand, true
and comnifte copies of all Leases and Contracts Now or
heresafter (¢reated; (vil) will not accept any payment under
any Lease morz than one (1) month prior to its due date
without Lender's express written consent (except prepayments
in the nature cof security for the performance by the lessees
thereunder); and (viii) will take all additional action to
these ends as from tim2 to time may reascnably be requested
in writing by Lender.

12. In no instarce shall Lender be responsible to
any lessees or contractual obligors of Berrower for payment
of interest upon, or return of . any lease security deposits
or other monies, except as previded by law.

13. Lender shall not be spligated to perform or
discharge any obligation of Borrower 2s a result of this
Assignment, and Borrower hereby indemnjiigs and holds Lender
harmless against all liability, loss or dminage which Lender
may incur by reason of any act of Lender unider this
Assignment, other than acts of gross negligepcie or willful
nisconduct by Lender. Should Lender incur ary such
liability, loss or damage by reason of this Assignment, or in
defense against any claims or demands hereunder, /che amount
thereof (including costs, expenses and reascnable-aciorneys’
fees related thereto), together with interest therecii-at the
Mortgage Expense Rate (as defined in the Mortgage), but in no
event to exceed the maximum lawful rate, shall be included in
the Indebtedness, and Borrower shall reimburse Lender
therefor immediately upon demand.

14, Borrower agrees from time to time, upon
request, to execute and deliver all such instruments and to
cake all such action for further effectuating this Assignment
and carrying out its terms as may reasonably be requested in
writing by Lender.
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15, Nothing herein contained shall be construed as
making Lender or its successors and assigns a mortgagee in
possession; nor shall Lender or its successors and assigns be
ilabple for laches or failure to collect or enforce the
income, Leases and Contracts.

16. Neither the execution of this Assignment nor
any action or inaction on the part of Lender hereunder shall
release Borrower from any of its obligations under any of the
Leasas or Contracts or constitute a waiver of cor an
assumption of any such cbligations by Lender. No action or
failure to act on the part of Borrower shall adversely affect
or limit, in any way, the rights of Lender under or through
this Assignment or any of the Leases and Contracts.

17, /Neither the existence of this Assignment nor
Lender’'s exerclse of its right to collect the Income or
enforce the Leases-and Contracts hereunder shall be a waiver
by Lender or its ‘successors and assigns of the right to
enforce payment of ‘the Indebtedness in strict accordance with
the terms and provisicps of the Note and the other Loan
Dccuments for which chis Assignment is given as additional
security.

18. Borrower covenanis, represents and warrants
that none of the Leases or Coliracts require the consent to
this Assignment of any tenant or <ontractual obligor of
Borrower, respectively, or if any such consent is required,
such consent or consents have been.ciutained from any such
party by Horrower.

19. The word “"Tenant" or "Tenants' As used herein
shall include all of the parties to, and any persons
cbligated to Borrower under, any Leases. The word
"contractual obligor or obligors of Borrower" as uzed herein
shall include all of the parties to, and any peruona
obligated to Borrower under, any Contracts. The tecns
"Borrower” and "Lender" as used herein shall include zhe
parties and their respective succgessors and assigns.

20. In case any one or more of the provisions
contained in this instrument (and in particular any
provisions contained in paragraph 4 hereof) shall for any
reason be held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability
shall not affect any cther provisions hereof (or in
particular of paragraph 4 hereof), but this Assignment shall

CYIC2LZRE
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e construed as if such invalid, illegal or unenforceable
provision nad never been included.

21. The Assignment
construed in accordance wizh

-3t i
LLl2lN0ols.

IN WITNESS WHEREOF,
Assignment as of the day and

Strret Address
cf Preonerty:

20 Norin Clark Street,
Chicago, Illinois

shall be governed by and
the laws of the State of

Sorrower has executed this
year first above writcten.

address of Borrower:

650 Madison Avenue

New York, New York 10022

HIRQO REAL ESTATE CO., a New
York general partnership
8y: Hiro Enterprise, U.S.A., Inc.,
a Partner

:/1/—/&'-1- oA i 2 Sgr/cff’- At
Mahe:! e
Tivln:
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STATE OF New York )
. 3%..
CoUNTY OF New VYork )

On the 12th day of May ., 1988 , before me
personally came IHirokuni Honzawa :
t0 e Knewn, who, being duly sworn, did depose and say tnat
ne resides at 2121 Alca Read, LaCosta, California 90265
that »e ds the President of HIRO ENTERPRISE, U.S.A., INC.,
and that ne signed nis name to the foregoing instrument by
order of =iz Board of Directors of said ccrporaticn, and that
said corporacion is a partner of Hiro Real Estate Co., a New
York partnerccitip, and that the foregoing instrument was
executed in the reme of said partnership as the act and deed
of sald partnerskip.-for the uses and purposes mentioned
thereln,

'
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EXEIZIT AT

ALL that certaln plot, piece cr parcel of land,
situate, lying and being in the County cf Cock, Ciwy of
Chicage, and State of I.linois, bounded and descriped as
follows:

FYARCEL 1:

LOT 8 (EXCEPT THAT PART TAKEN FOR MADISON STREET) IN BLOCK 56 IN THE
ORIGIYAD TOWN OF CHICAGO IN THE SOUTH 1/2 OF SECTION 9, TOWNSHIP 39

?DRTH. [ANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY,
LLINOIS

PARCEL 2:

TEHPORARY EASEMENT FOR A PERIOD ENDING MAY 15, 2020 TO ERECT AND
MAINTAIN AN EXHAUST STAC) IN THE EASEMENT PARCEL DESCRIBED BELOW, TO
SERVICE-THE OFFICE BUILDTNC ON PARCEL 1, AS CREATED BY GRANT IN THZ
EASEMENT AGREEMENT BY AND L7TwEZEN FRANCISCAN FATHERS OF THE STATE OF
ILLINCIS, AN ILLINCIS NOT-FOR-ZROFIT CORPORATION, AND HARRIS TRUST AT
SAVINGS BANK, A CORPORATION OF -IJLINOIS, AS TRUSTEE UNDER TRUST
AGFIEMENT DATED OCTOBER 27, 1978 25D KNOWN AS TRUST NUYBLR 38038, DATZD
MAY 15, 1580 AND RECORDED AUGUST 5,-3980 AS DOCUMENT 25536851, SAID
EASEMINT PARCEL BEING DESCRIBED AS FOLIL/S:

AN ATR RIGFT LYING AROVE A KORIZONTAL PLANT WITH AN ELEVATION OF 23.20
FIIT, CITY OF CHICAGD DATVM, OVER THE NORTH-1¥ FLET OF THE SOUTH I8

TET 2 INCHES OF THE EAST & FEET 8 INCHES OF 10T 7 (LYING NORTH CF
MADISON STRIET AS WIDENED) IN BLOCK 56 IN ORIGILAT™ TOWN OF CRICAGD, IN
THE SOUTH 1/2 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
TEIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Clasis Chicpro 1

Lced A ook
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SCHEDULE A

Eecurity Depogits

1. Jehn Corbatt § 900.00
4. Kathenson Gussin 8$1550.00
3. Chas. Steinbarg § 875.00

Leaves of the folloving tenants rscite a security deposit wae
made @)th tha pricr defaulting landlord, but Ssller hes no

svidsncy of paysent!:

Bloox & &i3snberg $1,000.00
Michasl Ivan 1,000.00
Ronald Reade? €75.00C
Ira Moltz £75.00
Rodbert Monaghen $75.00
Theron Rathie 875,00
Arthur Nayer €75.00
Gsorge Bkontos 375,00

Tenant Delincuenzy, As ¢7 July 31, 1887 Z2cr tenanss in

possession:

1. Maxir's Restaurant = 8§1,045.%0.

3« chy HOrton - ’1;“3-‘9-

4. Michael Welser = $11,9%8.94, check issued 7/29/87 but
not vet received in New York.

£. Software Deslgn - Tenant was current ontil C7T sent a
corrected billing listing, $11,574.98 €us. Tenent
will pay this in installepents along witk normal
monthly payments.

€. Morris & Stella - $12,%65.20, they will pay this o??
ovar the next two months,

7., M¥ichael Pumxec = $5,5%8,82.

6. Ren Hadded - $2,002,.76, tenent disputes ¢this,

%, George Ekontos - §10,614, in litigation.

10. Ralph Scheu - $8,362,71, tenant has agreerent on
Payzent to pay over the next few nonths.

1l. Dept., of Aviaticn =~ §55.24,

i2. Bchneckenberg = £1,027.82,

leacing Cormimsion. Ko comeisgions will be due after closing
excepting only payzent due to Kelzmsley-Spsar of lIllinois,
Inc., by Collins Tuttle and Cozpany, Inc., pursuant to written
agresrent with yespect to former tenant in the building,
which comzission will not be an obligation of Buyer payabie
in 1890, Corzissions are due teo Collins Tuttle arns
Cozpany,Inc. which are to be paid by Seller at or prior tc
closing for leases to Eeconomiec Club o©f America, Laundrun &
Brown, O'Hare Associates and Departzent of Aviation.

3 £ I ASrA IS
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ECHEDUL

Central Pension Fund 1International Unien of Operating
Engineers. Contract dated January 15, 1984. Renewal date May
3l, 1986,

“Barbara Coleman Company. Preventive Maintenance. Contract

dated February 7, 1686. Price firm until Octeber. (Contract

continues from Yyear to year until terminated, to be

zfgninatad by giving 30 days' notice prier to anniversary
a ..

gtuart = Dean. MNMetal Maintenance. Contract expires April.
Autopatic 3-year renewzl period and right of termination 50
dayc pzior to axpiration of any period.

E. ana- %, Engineering. Elevator G&ervice Maintenance,
Contract < pires January 1, 1592 with year to year renewal
subject ¢t ~termination on $0 days' notice prier to
annhiversary date.

York Maintenance. . Agreement dated November 4, 1986 with
automatic yearly fenswal beginning January 1, 1888.

Wells Fargo Fire Alarm fervice. Contract dated May 14, 1987,

National Cleaning Contracior. Lletter agresement of January
14, 1985. Renewal by rellover.

5CS Services, Inc. cContracts <zr 3 copy machines effective
to March 12, 1l588.

H. & W. Window Cleaning. Agreemrni dated May 20, 1985,
Terms expire May 31, 1586. Building is vorking on autematic
rollover.

DeNormandie. Contract for Uniferms. On recl)aver term.

Mark's Pest Control. Contract dated July %Y, 15B1 for a
period of 1 year. Automatic rollever.

H. Boving & Sons. Rubbish Remeval., Original econtizrt is 1
year from January 1, 1983 with year to year rollover with
right to cancel 30 days' prior to anniversary date.

Miscellaneous Insurance Contracts with Near North Insurance
Agency. '

There is a contract with Pederal Brpress under which they have
2 box in the lobby. The contract is dated May 13, 1982.

Local 399, Stationary Engineers 6/1/86 - 5/31/88.




