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AGREEMENT

THIS AGREEMENT dated as of this _Z7  day of May. 1988, by and between Tower
Associates. an linois limited partnership {Tower’), whose post office address is 660 LaSalle
Piace, Highland Park, [inois §0035. Harris Trust and Savings Bank, not personally but solely as
Trusiee under Trust Agreement cdated December 10, 1984 and kncwn as Trust No. 43036 (the
‘Mortgagor?), whose post ofiice address is 111 West Monroe Street, Chicago, Minols 60803 and
FB8S MORTCAGE CORPORATICN, Nevada corporation, ifs successors and assigns (F8S7., whose
post office acaress is 2550 University Avenue Wes!, St. Paul, Minnesota 55114,

RECITALS

A FBS hac sande a first morigage foan to Morigagor evidenced by a Promissory Note
(the “First Morngage Not.). dated Aprl 14, 1886in the orgiral principal amount of QOne Million
One Hundred Twenty-Five Thiorsand and 00/100 Dollars and secured by a Morigage dated Aprl
14, 1986, and recorded in the office of the Cook County Recorder of Ceeds on Aprl 15, 1985,
as Document No. 86143493 (the “ris. Mortgage”) on certain real property and the improvements
thereon located in Cook County, Hincis znd legally described on Exhibit "A" attached herelo
{the 'Premises”). Tower is the sole beneficiary of th< #!ortgagor. |

B. Morgagor is in default under the wenns of the First Morigage Note andf First
Morigage and the primary tenant located in the Pieruces, Industral Elecironics Servictf ., an
lllindis corporation (the “Tenant®) is in default in its payment of tery.

C. Mongagor and Tower are proposing to enler inlo 2 Setdement Agreement dated May
_ 227 1968  (the "Setement Agreement’) with Tenant in the iramer of Tower Associates and
Hamis Trust and Savings Bank. not personally but solely ajtfuftfa druied 12/10/84 Trust No.
43036, Plaintitfs, vs. Industrial Hectronics Senvice Co., Kayhan Iniemational, Ud. and
Metrocom, Defendants, fled in the Circuit Cout of Cock County, lflinois, Couny Depariment,
Law Owision as Case No. 88150358 and have requested the consent of FBS. FBS Fas agreed to
give its consent provided: (i) Tower assigns {o FBS as additional security fer. ihe First
Mongage Noie, lhe proceeds of a cenain Promissory Note (the "Seilement Note) daled Apr
20, 1988, in the principal amount of One Hundred Sidy-One Thousand and 00/i00 Dollars
(5161.00C.00) made by Tenant and Melrocom, inc., an Winois corporation (Metrocom’). as
makers. in favor of Tower. as holder, which eslablishes the payments required by the
Settlement Agreement, and (@) the Setlement Agreement requires all paymenis on the
Settlement Note te made to Tower and FBS, jointly.

D.  Mongagor and FBS desire io amend the First Morigage Note and First Mongage to
provide for the deferral and repaymeni of the inlerest paymenis now in amears under the
terms of the First Mortgage Note.

SIE RIS
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NOW THEREFORE. for and in consiferglion of the muual promises, covenzals and
agreemen!s conlained berein, and cther good and valueble consideration. the receiss and
suticiency of which ara hereby acknowledged, Tower and F2S agree as follows:

1. Assignment Tower hereby granls, transfers, assigns and sels over unio FBS &l of
the right. tite and interes! of Tower in and 1o the proceeds of the Semlement Now. Ik is
understood that ihis assignment of proceads as efecled heteby is an absolite assigaman! which
is effective as at the cale hereof and., upon demand by Assignee io the Tenaat or aay pany
lisble for any of the paymenis under the Setlemen! Note. Tenant or such pany shall be, and
is hereby auihorized and directad 0. pay io or upon the order of Assignes, and without inquiry
of any nature, ol z2vments then owing or thersalier accruing under the Settismant Note.

2. Secyrex (idigations. This assignment of the procesds of the Setlement Note is made
to secure peyment and pedommance of all indebledness, obligations and lizbiies of the
Mongagor io FES, as evidences by the First Monigage Note.

3. Consent and Delivery of Setiement Agreement Concumentdy with the exscwtion of
this Agreement, Tower and Mongags: have entered into and FBS hereby consemis to the
execution of the Seiflement Agreengils and the delivery thereof to Tenant, Kayhan
International, L.td. and Metrocorm

4, Initial Payments. Payments in bz -ollowing amounts shall be deposited wih
Rosenthal and Schanfield as escrowee for F3S(a' the time the Setlement Agreement is
executed and delivered to be disbursed as foliows: {a)'316,093.92 to be paid to the Cook
County Assessor in payment of real estate taxes which are dve.and payable on the Premises,
and (b) $10596.09 to be paid to FBS for the May paymeni Jue and owing on the First
Mongage Note.

5. Monthly Pagyments.  All monthly payments of principal and intecest paid to FBS on
the Seitlement Note shall be applied by the FBS to the monthly payment on ine First Mortgage
Note due and owing on the first (1st) day of the month next following the month iu .which the
payment on the Setlement Note is received. All payments shall be applied first (¢ ifterest at
the rate then in effect under lhe terms of the First Mortgage Note and then io phncipal,
except that # any advance made by FBS under the terms of any instruments securing the First
Mortgage Note is nol repaid on demand, any payments received, at the ogiion of FBS, may first
be applied to repay such advances, plus interest thereon at the rate then in effect under the
terms of the First Morigage Note. and the balance, i any, shall be applied on a2ccount of any
instaliments then due.

6. Default in Monthly Payments. Any default under the terms of the Setlement Note
shall not relieve the Mortgagor from making the full monthly payment due and owing on the
First Mortgage Note.
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1. 1o First M Note. The rirst Morigage Note is hershy amendad to

increase the outstanding principal amount by Thi:ty Thousand Nine Hundied Thiny-Seven and
50/100 Dcilars ($30.837.50) which equals the three (3) months of monthly paymenis of ineres:
which are in amears. In adcition ihe First Morigage Nete is hersby amended to permi the
prepayment in whole or in pert of the oulslznding principal balance ¢! the indebiadness sscured
by the First Morgage Nole al any time without the payment of a premivm or penzlity. The
amount of the monihly payments of inlefest on the First Morigage Note shal increase (o
$10.596.08. On or before Aprd 1, 1989, the Morgagor shall pay on the First Merigage Note
the incieased principal amount of Thiny Thousand Nine Hundred Thiny-Seven and 307199
Dollars {S30,037.50). Faiure 10 pay such amount shall be deemad an Evemt of Defau undar
the First Mongage end shall permit £35S io exercise all the remedias avaieble to it thereunder
In all other raspects. he Firsl Monigage Noie semeins unchanged. Tower and Merngagor
hereby agree 0 pay &ii cos's and expenses of FBS in conneclion wih reviewing and appeoving
the Setdement Agreement aps in obiaining a data<down endorsement to F8S's Morigagee's
Folicy of Tale Insurance which incraases the ican amount by S30.937.50 and insures the priowity
of the First Morigage.

8 Amendment to First Morigage  ihe First Mongage is hereby amendad so that all
references in the First Morngage lo ihe Fusi Morgage Note shell be changed o refer o the

First Mortgage Nole as amended hereby. In i other respecis, the First Mongage remeins
unchanged.
9. Warmanties and Representations of Tower.

9.1 Power and Authorty. Tower has full power and ahority to execuie and deliver
this Agreement and o periomn its obligations hereunder.

9.2 Enforceabiity. This Agreement is the valid and binding obligeticn of Tower.
enforceable against Tower according o its terms.

9.3 Pavee of Settlement Note Tower wamants and represents (0 TGS hat & is the
sole payee under the Seilement Note and thal # has not and wll not assign’ 7s sighis or
endorsed the Seftlement Note to any other party.

10. Release of Security Interest. In the event that the First Morigage Note is paid in
Wl and further that all the terms and condiions of the First Morigage Note and Fust
Mongage are salisfied. this Agreement shall be and become void and of ne efiect excepting
that FBS hereby agrees 1o nolify Temant in writing that all subsequent paymenis on the
Setilement Note should be made to Tower, solely.

13, Miscellaneous.

il.1 Agreement Binding. This Agreement shell be binding upon the beneficiardes,
heirs, estates, personal representatives, successors and assigns of the Tower and FBS
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1.2 Seversbility. In the evenl thal one or more provisions of this Agreement should
be declared to be invalid, Biegal or unenforceable in any respect by a court of competent
jurisdiction, the vabdity, legality and enforceabdity of the remaining provisions herein shall not
in 2ny way be affected or impaired thereby.

11.3 Sunvival of Representations. All covenants, agreements, representations and

warranties made herein shall survive the execution and delivery of this Agreement.

11.4 Notices. Any nolice required hereunder shall be deemed i0 be given when
deposited in the U.S. Mail, proper postage prepaid, addressed to the Tower or FBS 2! the
address(es) set forth herein.  Any changes in a party’s address may be made by giving writien
nolice to the ¢he. narties pursuant 1o this Section.

11.5 Qyaming Law, This Agreement shall be construed, interpreied and govemned
according to the laws of thie State of Minngsota.

This Agreement is exerted by Morigagor, nct personelly but as Trusiee aloresad, in the
exercise of the power and arisorty confemad upon and fixed in it as such Trusiee, and it is
axpressly undersiood and agreed tha! nothing herein conlaimed shall be constituiad as crezting
any liability on sakl Morigagor as inislve as aloresad, or on said Morigagor, personaly, o
pay the First Mongage Note or any inicrest that may accrue thereon, ¢f any indebledness

accruing hereunder, or to perionm any covenant either express of implied herein conizined, zil

such Gabfity, ff any, being expressly waived by e FBS and by every person now or hereafier
caiming any nght or secunty thereunder. It is vidusiood and agreed that Morigagor,
indridually or as Trusiee, shell have no obfigalicn to..see (o the perfomance of
non-performance of any of the covenanis or promises herein coo'dined, and shall not be Eable
for any action or non-action taken in vidlation of any of the covenanis herein 2oeizgined.

IN WITNESS WHEREOQF, the panies herelo have execuied this Agrecment as of ithe day

and year first above.

TOWER ASSOCIATES,
an [Fincis fimited partnership

S

Iis:” General Partner

HARRIS TRUST AND SAVINGS BANK,
not personally bust solely as trusiee under
Trust dated December 10, 1984 and iaown 25

Trust No. 43035
o e F
its: Vice President ///

£
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FBS MORTGAGE CORFORATION,
a Neveda corporation

By: / e/ ’/-hvz_,\f‘v:/

Its: Yice PreSIdent

ROS::NTHP AND SCHANF]ELD
!:SLIO\':E; ; ! MR T

3 [ 'Y
; ! - g

_/ﬂw,:g'_i{._;,. w"j'(,bf’?’( o

w ) el A S 58255276

[
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STATE OF ILLINCIS )
) ss.
COUNTYQFCCOK )

Before me, a Notary Public in an{ for'the County and State aforesaid, personally appeared -
David Rosenthai . known to me and known lo be the
General Partner of TOWER ASSOCIATES, an/fllindis limited parinership, who acknowledged that -
he exgcuted the within and foregoing instumeiit ‘as his own free and voluntary act and as the
free and voluntary act of said Partnership, for the uses ary pu@es thergin set forth.

0 e X

Y a

Given under my hand and nolarial seal this 7~ day (#4ry, 1988. 'S
fé_.&, =

y/ / A Ao s LA/L&. gl

PPN A A A AP A iI
J\B&*}V SSEAL” "
OAYIDE STAR NIOSEN ol

My Commission Expires: oty Patic, S.z!a S Hingis

Uy Commeenii Sroctp el 2201501
T T Y R R e

STATE OF ILLINOIS )

) ss.
COUNTY OF COOK )

Yacs v_.v' FSM .

1, DAWN Bl. LESKIAS , @ Notary Public in and for sand‘%un'y in
the state aforesaid, do hereby ceriffy that HEE,‘jgy A K”’ = , :hn?\rres:den.
of Harmis Trust and Savings Bank ("Bank) and ! : the

Assistant Sacretary of said Bank, personally known 0 me to be the ,55}3 perébns whose names .
are subscribed (o the foregoing instrument as such Uiz e

Presidert and Assistant Secrelary. respectively, appearsd before me this day in person and
acknowledged ihat they signed and delivered the said instument as their own kee and
voluntary acts, and as the free and voluntary act of said Bank, as Trustee. for the uses and
purposes therein set Jorth; and the said Assistant Secrelary did also then and there
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acknowledge that he, as custodian for the comporale seal of said SBank oid 2% the sad
instrument as his own free and volunizry act and as the ires and wvolunlany act of s=id Sark
as Trustee, for the uses and purposes thersin set fonh
a5 June
Given under ny hand znd notaria) sezl this _]__ Cay of Mey, 1883

N v SN CNEX s L o b

Notary Public

Ly Commission Sxpires:

“GrFICIAL 831~
Daown LI, Lasmiak
Holary Poblic, Six» of tEagis
¥ Commission Expiros 1171379}

STATE OF MINNESOTY. )

Annya ) ss.
COUNTY OF RAMSEY /|

. known
Vigca Pracidant

Before me, a Notary Patic in and for the Counly and Stale aloresaid. personally appeared
Teryy Juynkarg

lo me and known o be the
of F85 mORTGAGE CORPORATION, a Nevada corporation, who
acknowledged that he executed e ‘within and loregoing instrument as his own free and
voluntary act and as the free and volum<y act of said Corporation, {or the uses and pumeses
therein set forth,

Given under my hand and notarial seal this 27 .- Jay of May, 1688,
- Pﬁ?mv.v.vmvn-.\m%\‘.w -]

% ,:E CHRISTINE ANDERSON A7

S22 NOTIRY PUBLIC—MIRKESQTA il
% G ANOKA COUNTY -

sy
L Lo sy

s

Nctary Public

My Comnsson Exgurs Joty 13, 1990 Christine finderien ty

A AR ANVEAA LA "

My CSRRESORERRE M. 1990 o
L
\:
~
-
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EXHIBIT "A”

Legel Dessripti

Lot 8 in Schavmburg Industriel Park Unit No. | being a Subdhision of pan of the YWes! 1/2 of
the South West 1/4 ¢f Section 12, and part of the West 1/2 of the Norh West 1/% of Seciion
13, bolh in Township 41 North, Range 10, East of the Third Principal Mendizn, in Cook
County, Mincis, as shown on Flai recordad Ocigber 2, 1954 as Document No. 19253035, except
that part described as iodows:

Seginning At the intersection of the souhedy Right of Way Lne of Tower Rozd. with ihe
Eastedy rcopeny line of said Lot 8: thence West along the s2id Southedy Right of Way line a
cistance of 75 {eet 10 a poinl; thence Scutheasierny a distance of i01.55 fee! t0 a point on
the saxd eaitedy property line; thence Nonh a distance of 6846 st o the Sgint of
3eginning.

. Oty % A2 crd
J2ar 7

5.._,_1_6

v,
= t.
y

g 7-eAd- Joc - /9
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ORDER NOEFIC g@ p;{ cce.-:
TN\ I 17 A ﬂ 3 /0 -
.-.' Iy THE CIRCL[T COURT OF COOI\ COL""'TY fLLl\OIS

A e 3 Ty

Lloien i 1 ‘.f 3 eIt Tal 3: .:S 0"‘

TOWER ASSOCIATES amd HAZRIS TRLST axd 7
SAVINGS 3aXK. nor ne-song’;, ul Solely
iciufnla daged 1251073 olkla Trust

Plainriiils,

. NO. 33 i 56338
Tt =c‘=10wcs STRVICE €O.,
NaL, LID. and METROCOM
f.:;c..
Qaiendants.
4GRTED JLDGH

THIS CAUSE ¢ouzing on o Te heard cn zhe stipulation and agreezent oI the aa-'c’es
hereto, and Plaiacifc, Tower Assoclazes, representing that it s the ﬁo‘éef of a certain
Brozmissory Voce datec Aptil ’0 i888 and made by Defendants, industcrial ...ec:':o..i-:s
Service Co. and Merrocem ing., =shizh note is In defaulr which has nor teen cimely cured,
and the Courc Selng fully adv-s;d in the prenises,

IT IS HZRE3Y QROSRED, ADJLOCED AND DECREED:

1. Tha:t a Judgzent of liabillzy for default by Industrial Ziactrzonics Service
Co. and Merrococz, Ine. in their obiigaciocns under that certaln 2romissory Seced dated
April 20, 19388 made by Industrial Slectrenics Service Co. aand Metoecon Inc. be and is
heczeby engerad in favor of Plafnrlff, Towel aAssociates, and a2galnst sald dafendants.

The amount of damages, which amounc shall be escablished by afiidavic of

L U L)

Plaincifi, Tower Associares, shall be the unpald priucipal balance of sald Prezissory

Note, plus inrersst on sald balance from the date ol deiaulc at zhe rate of cen perceal

(182} ser anaun, olus laze charges and pius all reasonudie costs of collection, Ifaclediag,

wichour !imizacion, rsasonable artorneys' fees and expenses. x

ACRCED AS TO FORM AND SUSSTANCT AND {

THE INTRY OF THIS ORDER IS HEREZRY ;o

REQUESTED: '5..
.:1:

INDUSTRIAL SLECTRONICS SERVICE CO. METROCOM  INC. "
<

vy _ . o 3y,

icg President Its President
90170

Atty No. Traderick V. Lochbihler

Name CHAPMAN AND CUTLER

Attomey for Induscrial Electronics Service Co......... ceeseasaisnemnssuss RUURRI - AP

Address 111 West Monroe Streel

City Calcago, Tllincis 50601 ENTER:

Telephone (312) 865-30600

MORGAN M. FINLEY, CLERK OF THE CIRCUIT COURT OF COOK COUNTY

tARIsl A
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PRCMISSCRY NOTE

D22

Chicago,
Apri

industrial Zlectronics Serv:
"IZSCO"), and Metroccm Inc., an
("Metrocom") IZSCO and Mecrocom Dbeing
i the "Maker"), promise o pay to the arder
an Illinois limited parcnership or the
current own Holcder of this Note ([Tower Associates ané each
successive £ to time owner and holder of this Note being
herein tCgelher the “Holder™), at 660 LaSalle Place,
Highland Park, Tllinois 60035, or at such other place as the then
Holder hereof (7 designate in writing served upon IESCO from
tizme to time, (ne rnrincipal sum of One Hundred Sixty-One Thousand
and No/l00 Dollats’ (5161,000.00), payable monthly in 23 equal
payments ©f Seven 7Thousand and No/l100 Dollars (57.,000.00) each,
beginning on May 15, 1988 and continuing each and every month
thereafter te and including March 15, 1990.

This Note is given by the Maker in consideration of
that certain agreement reached 'to settle the lawsuit captioned
Tower Assoclates, an Illinois limited partnership, as sole bene-
Ficiary under Harris Trust anu savings 3ank Trust No. 43036
[u/t/a dated 12/10/84), and Harris rrust and Savings 3ank, not
personally but solely a/t/u/t/a dated 12/10/84 a/k/a Trust No.
43036, v. iIndustriai Electronics Service Co. and Xayhan
internaticnal, Ltd., and now peading :in the Circuit Court of Cook
County, Iliinois (the “"Lawsuit"), which Lawsuit relates to a
Lease (the "Lease") between IESCO and Tcwer., Maker further
acknowledges that it will be of substantial tisarcial berefit to
Maker to deliver this Note to the Holder (es an accord,
satisfaction and settlement of any and all claius, -obligations,
debts and cdamages relating to or arising out of the Lease,

Time is of the essence hereof.

In the event of the occurrence of any of the following
events {an "Event of Defauylt") then, at the option of the Holder
hereof, the principal sum remaining wunpaid hereon shall be
immediately due and payable without notice of default, present-
ment, demand for payment, protest, notice of protest, notice of
nonpayment or dishonor, or other notices or demands of any kind
whatscever, all of which are hereby expressly waived by the
undersigned: (a) default in the payment of principal when due on
this Note, provided, however, that in the event of such default,
Holder shall give Maker written notice (delivered via Federal
Zxpress to W, Ebert, Metrocom Inc., 727 WNorth Church Road,
Tlmhust, Illinois 60126) of the default (a copy of which notice

shall be mailed to John A. Xujawa, Ssq., Chapman and Cutler, 111




UNOFFICIAL COPY




UNOFFICIAL COPY.

-
Chicazo,

Taderal Zxpress ¢ such o
{b) filing by or acgainst
in bankruptey cr for relief under anv
or for a receiver for such persca o
provicded, however, =hat if ch
snall neve i within which o hawve the peti
dismissed, )in whi the default shali be cered;

of credizors,” of any of the undersignad; or (d) attachment,
seizure, forecl¢sure or sequestration of or with respect to any
property of ady of the undersigned. Acceptance of payment in
arrears shall noc  waive or affect the right of Hoider to
accelerate this Note,

This Note may be prepaid atr any time and from time o
time in whole or in part without notice and without prepayment
premiym cr pepalty. No parcial prepayment shall operate to defer
or reduce the scheduled monthly payments provided for herein, and
each and every such payment shail be paid in full when due until
this Note shall have been paid in full.

No delay or omission on the sart of the Holder hereof
in exercising any right hereunder sh2il operate as a waiver of
such right or of any cother right under th's .nte.

Upon the occurrence of an Event of DeZault which is not
cured as provided above, any principal nol paid when due
nereunder shall bear interest from the date of default until paid
at a rate of ten percent (10%) per annum, Payment oI principal
and/or interest shall be made at the address of the dolder set
forth at the beginning of this Note, or at such othec nlace as
Holder may from time to time in writing appoiat.

Without 1limiting the provisions of the preceding
paragcaph, in the event any installment of principal and/or
interest is not paid on the due date thereof, Maker promises to
pay a late charge of One Hundred and No/100 Dollars ($100.00) to
defray the expenses incident to handling any such delayed

payment.

Upon the occurrence of an Event of Default which is not
cured as provided above, the Holder may request, without notice,
that the Court enter an Agreed Judgment Order in the form
atrached hereto as Exhibit A. The original Agreed Judgment Orcder
shall be executed contemporaneously with this Promissory Note and
held in escrow pending an uncured Event of Default by Bernard P.

-2-

D2.835¢88
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Rosenckal and Schanfield,
Zast Moarce Sireer, (Chi cac_: o,

cocunsel t¢ ia the lawsul: fgr iplder.
shalil tned o Maxer ugon satisfac:i
under =hi Preaissory  Note. The
reascnable ccosts ané expenses of colil
coilect any and all amcunts due hereunder,
iimitation, reasonablie atzorneys' fSees and exge"ses.
a0t suit is filed hereca.

o fv

L I

wOOon

Oret s @
[+ N

o~

The Maker Irrewvccably authorizes any attorney of racosd
in the /Circuilt Court of Cook COun-y to appear for Maker, ia such
court al-any time and Irom tize to time after gavment is due,
whether Oy @accelieration or oth .w~se, nd confess a judgaent
without process against the Maker in favor of the Zoclder for such
5um as may appear to be unpaild and ow...g thereon "oge..he: with
interest, costs and reascnabie at torneys' fees, arnd 10 waive and
release ali errors saich may intervene in such proceeding and
consent to immedizte executicn upon such judgment, hereby
ratifying and confirming ail that saidé attorney oay ¢o by wvirtue
hereof.

where the contex: permits, ral rerm shail
include the singular, andé vice versa.

INDUSTXIAL ZLECTRONICS SERVICE CO.,
ar iliinois corporation

3y
its President

METRQOCOM INC., an Illinols
corporation

3y

Its President

WRILZRE




UNOFFICIAL COPY




hereby dism.ss2d with prejudice
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2. All che provisions of the Settlement Agreement are

nereby rariifi

(14

d, and each party hereby shail perform the

orovisions of such Agreement.

3. This Court shall have personal and subject matter

jurisdiction in connecticn with the enforcement of this Agreed

Q:zd

tdev, x5 well as the Settiement Agreement.

£, That this cause, having been settled, be and

and without costs, each party t

hear their own.20sts.

)
<
-3
in
w

Agreed as to form and substiace and the entry of this

Order is hereby requested.

INDUSTRIAL =ZLECTRONICS SERVICE TOWER ASSULTIATES
CO.
3y By -}
its President

XKAYHAN INTERNATIONAL, LTD.

8y

ZARRIS TRUST AND SAVINGS BANK,
not perscnally but solely
a/t/u/t/a dated 12/10/2984
a/k/a Trust No. 343036

By

METROCOM INC.

3y

itg President

SV ARSI A
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JIT COURT OF CQOX COuNTY,

: ILLINOIS
7 DEPARTMINT, LAW DIVISIGN

TOWER ASSOCIATES, an Illincis limiced
partnership, as sole beneficiary under
Harris Trust and Savings 3ank Trust
No. 43036 (u/:t/a dated 12/10/84) and
HARRIS TRUST AND SAVINGS 3ANK, not
personally but solely a/st/u/t/a dated
12/10/84 a/%/a Trust No. 43038
No., 88 L 50358

rn

2laingif
v,

INDUSTRIAL ELECTPONICS SEZRVICE CC. and

)

j

!

}

)

)

)

)

5, )
)

)

;

KAYHAN INTERNATIONAL, LTD., )
)

)

Jefzndants.

AGREED ORDER

THIS MATTER coming hLo be heard before this Honorable
Court for trial, the Court having personal and subject matter
jurisdiction with respect to the entrv of this Agreed Order, and
the Plaintiffs and Defendants having ac¢read to the entry and
terms of this Agreed Order and to a certain(Sz:ttlement Agreement
dated april __, 1988, by and among Tower Asscciates, Harris
Trust and Savings Bank, not personally but solely s Trustee
under Trust Agreement dated December 10, 1984 and known 33 Trust
No. 43036, Industrial Electronics Service Co., Xayhan
International, Ltd., and Metrocom Inc. (the "Settlement
Agreement™), and the Court being fully advised in the premises,

IT IS HERERY ORDERED AS FOLLOWS:

1. Plaintiffs are hereby granted possession of the

real estate that is the subject of this actiorn and commonly known

as 132) Tower Drive, Schaumburg, Illinois.

EXHIBIT A

2 FANGERH
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EXHIBIT "B~
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SETTLEMENT AGREZMEINT
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THIS SETTLIEMEINT AGREZMIN

is made ang
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2nctered intc as cf the gay of April, 1988, dv anéd among

[+

-

‘ower Asscclates, an illineis linmized pactaership {“Tower"),
Harris, Trust and Savings 3ank, 2ot personaliv but sclely as
Trustee under Trust Aagreement cdated December 10, 19832 and known
as Trust /Nn . 93036 (“"Landlc:zé™), Industrial Zlectronics Service
Co. {"IzZscc"y, an Illinols corporation, Metxrocen inc.
{"Metrocem"), an Lllinois corporation, and Kayhan International,

Ltd. {"Xayhar"), an Illiaois corporation.

L]
3
“l
L%y
wm
wy
14:]
3
E{J

W

WHEREAS, Landlord and Tower have filed a joint action
for possessicn for rent and damages ~osinst IESCO under a certain
Lease (the "Lease") Dbetween IESCO and Tower and against Kayhan
under a certain Sub-lease [the ™Sub-lease’’) between IZSCO and

Kayban in a suit captioned Tower Associates, au Tllingis limited

partnership, as sole beneficiary under Harris Trust and Savings

Bank Trust No. 43036 under Trust Agreement dated December 19,

1984 and Barris Trust and Savings Bank, not perscnally but-solely

as Trustee under Trust Agreement dated December 10, 1984 and

known as Trust No. 43036 v. Industrial Electronics Service Co.

and Kayhan International, Ltd., Case No. 88 L 50358, and now

pending in the Circuit Court of Cook County, Illincis (the

"Lawsuit"); and

D285 2RS
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desire o coamproal setrle
cenclude the lawsui 11 other claims, coniroversies
causes of : wh they may against each other upon
cerms ang ik ol Zorth;
THERZFCRE, in consideration cf the ZIcregoing and
Tgiiand No/l00 Dollars ({$10.00) IN HAND 2AID and cther good
and valuahle consideration, the receipt and sufficiency of all of
which Is helchy acknowledged, the parties heretd agree as
follows:
1, The partias agree to move the entry of the aAgreed
Order, attached as Zxhipit A hereto.

2. Concurrently ~w~ith the execution delivery

hereof, IZSCO and Metrocom sha:l:

a. Deliver to Tower a oouck, in the aaount
of §7,250.00, payable (n the order of
Tower;

Zxecute and deliver to  Tower a
Promissory Note (the "Note™) Lu the form
attached hereto as Exhibit B.

3. Concurrently with the execution. apd

hereof, Kayhan shall:

a. Deliver to Tower a <cashier’s or
certified check, in the amount of
$10,744.67, payable to the order of
Tower:;
xecute and deliver a lease (the "New
Lease™) in the form attached hereto as
Exhibit C.

4. Cencurrently with the executicn and delivery

hereof, Tcower shall execute and deliver to Kayhan the New Lease.
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I25C0°'s compliance o all the terms an
conditions in Paragraph 2 abcve and Xavhan's compliance with all
the terms and cenditions in Paragraph 3 above, the Lease shall he
ceemed terminated and of no further force or affect, and IZSCO,
Tower and Landicrd shall have no further rights or liabil ty
therponider, Upon Xavhan's compliance with all the rerms and
conditicngs  in Paragraph 3 abcve and Tower's compiiance with all
the terms and conditions in Paragraph 4, the Sub-lease shali bpe
deemed terminat2d and of no further force or effect, and IZSCO,
Xayhan, Tower and . iandlord shall have no Cfurther rights or
obligations thereunder.

6. Tower and ilndlord, for themselves and their
successors, affiliates, assigns, present and former partaners,
officers, directors, shareholders, e¢mployees, agents, attorneys,
trustees, beneficiaries, and all otker
acting on their respective behalves, herchy release and forever
discharge IESCO and Xayhan, and their successo:s, subsidiaries,
affiliates, assigns, present and £former officars, directors,
shareholders, employees, agents, attorneys, and all oiper persons
and entities acting om their respective behalves, £rom'arv and
all claims, debts, demands, suits, actions and causes of action
cf whatever xind or nature, including but not limited tc claims
for business interruption, rents, and security deposit returss,

whether in law or in equity, that Tower or Landlord or any of

their successors, affiliates, assigns, present and former

partners, officers, directors, shareholders, employees, agents,

RG> 0Q




UNOFFICIAL COPY




UNOFFICIAL COPY

trustees, Dbenefliciaries, or any other persons or
ies who have or have had any interest in any of che mat-ers
forth in the Lawsult, may now have, at any time prior heretl
ever had or hereafter may have or could assert against IZSCO or
Xayhan, or any of their successcrs, subsidiaries, affiliates,
assigns,~present and Zormer ocfficers, directors, shareholders,
employees, agents, attorneys, or any other perscas and'entities
acting on thglr respective behalves, for, upon or by reason of
any matter, cause ©Or thing whatsoever from the beginning of the
world to the date of tnis Agreement, arising out of, set forth in
or connected with the Lawsuit, the Lease, the Sub-lease or the
particular premises referencad in the complaint in the Lawsuit,

7. IESCO and Kayhaa, . for themselves and their
successors, subsidiaries, affiliates, a2ssigns, present and former
officers, directors, shareholders, employces, agents, attorneys,
and all other persons and entities acting - on their respective
behalves, hereby release and forever dischacge Tower and
Landlord, and their successors, affiliates, assigng;, present and
former partners, officers, directors, shareholders,’ c¢mployees,
agents, attorneys, trustees, beneficiaries, and all other ‘parsons
and entities acting on their respective behalves, from any and
all claims, debts, demands, suits, actions and causes of action
of whatever kind or nature, including but not limited to claims
for business interruption, reants, and security depcsit returns,

whether in law or in equity, that IESCO or Kayhan or any of their

successors, subsidiaries, affiliates, assigns, present and former
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cfficers, dirscte held =2lsy ageazs, a
CI any ozher gzersgns OF iti i have have had any
intaresz
nhave, at
could assect agalast  To ; 3 £ rhair
assigns, ) parctners,
sharehciders, eaployees, agents, attorneys,
tIustees, claries, or any other perscns ot entities actl
on theilr resgecltive behalves, Zfor, upon or by reason of any
matter, cause or thing =hatsoever frem the beginning of the world
to the date of this Agreement arising ocut of, set forth in or
connected with the Lawsuil, the Lease, the 3ub-lease or the
particular premises referenced ir-the complaint in the Lawsuit.
B. 1IESCO, for itself and its successors, subsidiaries,
affiliates, assigns, present and former officers, directors,
shareholders, employees, agents, attorneys, 4nd all other persons
and entities acting on its respective behalf, ‘nrreby releases and
forever discharges Kayhan, and 1its successors, subsidiaries,
affiliates, assigns, present and former officers, ~cicectors,

shareholders, employees, agents, attorneys, and all other-nmersons

and entities acting on its respective behalf, from any and all

claims, debts, demands, suits, actions aad causes of action of

whatever kind or nature, including but not limited to claims for
business interruption, rents, and security deposit returns,
whether in law or in equity, that IESCO or any of its successors,

subsidiaries, affiliates, assigns, present and former officers,

RIASN LSl
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orih In the Lawsuiz, zmay now have, at any
time prisr herezo ever had or hereafier may have or could assert
against Xayhan, or any of iis successors, sudbsidiarcies,
affiliaves, assigns, present and former cfficers, directors,

and eatities.acting on i:s respective behalf, Zor, upon or by

Ve

reason of anv matter, cause or thing whatsoever frecm :the
teginning of the wurid to the date of this Agreement arising cut
of, set forth in or ccpascted with the Lawsuit, the Lease, the
Sub-lease or the particulal premises referenced in the complaink
in the Lawsuit.

9. KXayhan, for iteelf and ics SuUCCessors,
subsidiaries, affiliates, assigns, plesent and former officers,
directors, shareholders, employees, agents,  attorneys, and alil
other persons and entities acting on its . respective behaif,
hereby releases and forever dischatges IESCO, and its successors,
subsidiaries, affiliates, assigns, preseant and forucc nfficers,
directors, shareholders, employees, agents, attorneys, and all
other persons and entities acting on its respective behalf, Ezom
any and all claims, debts, demands, suits, actions and causes of
action of whatever kind or nature, including but not limited to
claims for business interruption, rents, and security deposit

returns, whether in law or in equity, that RXayhan or any of its

successors, subsidiaries, affiliates, assigns, present and former

ALRIGTRE
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who have or have had any

in in any of the matters set forth in the Lawsui:, nay aow

have, at any time prior hereto ever had or hereafter may have ot

could assert against IESCO, or any of its successors,

affiliates, assigns, present and Zcrmer officers,

shareholders, employees, agents, attorneys, or any

perscns and entities acting on its respective behalf, for,

upon or by rceason of any matter, cause or thing whatscever from

the beginning of the world to the date cf this Agreement arising

out cf, set forth in ¢¢ connected with the Lawsuit, the Lease,

the Sub-lease or the pa:i.icular premises referenced in the
complaint in the Lawsuit.

i0. The foregoing releaszes shall nmot in any way affect
or impair the parties' obligations to -comply with or rights to
enforce compliance with the provisions of-tliis Agreement, or the
Agreed Order, the Note ¢r the New Lease referensed above.

11, Neither this Agreement nor the reccipt by Landlord
or Tower of payments as provided for herein, shall bs Z{eemed to
be a waiver by Landlord or Tower of any defaults by Xayhaa, IZSCO
or Metroccm under the Note or the New Lease. )

12. This Agreement shall be bindiag upon and inure o
the benefit of the parties hereto, their respective successors;
assigns and personal representatives.

13. This Agreement represents the entire agreement of

the parties and there are no other representations, promises or

agreements.

NRAGTRES
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be execuvted in mulrziple
arcs, and each counterpart shall pe deemed an criginal,
T

IN WITNESS WHEREOF,

the parties hereto have executed
this Agreement.

INDUSTRIAL ELECTRONICS SERVICE
Co.

8y
its President

KAYHEAN INTERNATIONAL, LTD.

.

By

TAWER ASSOCTATES

8y (2

HARRIS ‘TxUST AND SAVINGS BANK,
not periondally but solely as
Trustee undzr under Trust
Agreement daker December 10,

1984 also kncwn 45 Trust No.
43036

Q2895288

2y

METROCOM INC.

By .
Its President
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