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AMENDED AND RESTATED EASEMENT AGREEMENT 0_0.3

THIS AMENDED AND RESTATED EASEMENT AGREEMENT (hereinafter

referred to as the "Agreement"), made and entered into as of the
8th day of Aﬁril, 1986, by and between CHICAGO TITLE AND TRUST
COMPANY, not personally but sclely as Trustee under Trust Agree-
ment dated April 16, 1985, and known as Trust No. 1086781 (here-
inafter referred to as the "Trustee"), and CHICAGO UNION STATION
COMPANY, ~an Illinois corporation (hereinafter referred to as

"Cusco") .

W ITNEZSTSETH:

WHEREAS, CUSCO(aid Trustee have previously entered into a
certain Easement Agrez2ment dated April 8, 1986 (hereinafter
referred to as the '"Orlocinal Easement Agreement"), which was
recorded with the Recorder ol Deeds of Cock County, Illineois, on

April 10, 1986, as Document No. BE1l38456; and

WHEREAS, CUSCO and Trustee desire to amend and restate the

Original Easement Agreement as ils morec specifically hereinafter
provided;

NOW, THEREFORE, for good and valuablz  censideration, the
receipt and sufficiency of which are hereby ackiovledged, Trustee
and CUSCO hereby agree to amend and restate the Criginal Easement
Agreement as fcllows:

WHEREAS, Trustee, as lessee, has entered into a cerc¢zin Lease
dated April 8, 1986, as amended by that certain letter amzrament
dated April 8, 1986, a memorandum of which Lease was recorded
with the Recorder of Deeds of Coock County, Illinois, on April 10,
1986, as Document No. BBLl3B455, as further amended and restated
by that certain Amended and Restated Lease dated as of April 8,
1986 {(said Lease, as amended, is hereinafter referred to as the
"Lease") with CUSCODO, as lesscr, for the premises situated in
Chicago, Cook County, Illinocis, legally described on Exhibit "A"
attached hereto and made a part of hereof (hereinafter referred

te as the "CUSCO Site'); and
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WHEREAS, it is understocd and agreed that Trustee intends to
rongtruct, or cause to be constructed, a building, parking garage
and other improvements on the CUSCO Site and the Riverside Site
{as hereinafter defined), as more particularly hereinafter pro-
vided; and

WHEREAS, CUSCO desires to use the surface and subsurface of
the CUSCO Site and the air-rights associated therewith, which
air-righkts shall be below a horizontal plane, the elevaticn of
which is /seventeen (17) feet above the top of the highest exist-
ing rail lccéited on the CUSCO Site or Riverside Site, whichever
is higher (nezerrafter referred to as the '"Easement Space") for
the purpose of. _using, operating and maintaining the railrocad
facilities of CUSCO-situated therein {hereinafter referred to as
the "Railroad PFacilities"); and

WHEREAS, CUSCO further regquires that certain restrictions
govern the construction oi | the building, garage and other
improvements on the CUSCO Site ancd the use and occupancy thereof
So as to minimize the interference with the rallroad operations
within the Easement Space: and

WHEREAS, from time to time National Ruailroad Passenger Cor-
poration (hereinafter referred to as "Amtrak' i and certain other
parties with operating agreements with CUSCO w!Ll be using the
Railroad Facilities (hereafter collectively roterred ¢to as
"Approved Parties"}); and

WHEREAS, Trustee 1is willing toc grant to CUSCO  und the
Approved Parties the perpetual right, privilege and easement to
use the Easement Space and is willing to subject itself to cer-
tain restrictions regarding the construction on the CUSCO Site
and the use and occupancy thereof, but only upon the terms and
cenditicns hereinafter set forthn.

NMOW, THEREFORE, for and in consideration of the sum of Ten
Dollars ($1G.00), the mutual promises and covenants set £orth
below, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties

hereby agree as follows:
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1. Project. Trustee intends to construct, or cause to be
constructed, an office building containing not less than seven
hundred fifty thousand (750,000} rentable square feet (said
building, excluding the Garage, as defined below, is hereinafter
referred to as the "Building"} on the CUSCO Site and that certain
adjoining site acquired by Trustee from Riverside Park, Ltd., and
legally described on Exhibit "B" attached hereto and made a part
hereof /{herein referred to as the "Riverside Site") (the CUSCO
Site and Riverside Site are hereinafter sometimes collectively
referred to as the "Property"). Trustee shall have the right, at
its option (but/is under no obligation to do so) to construct, or
cause to be constructed, an above ground four (4) level parking
garage containing —azproximately £five hundred (500) parking
spaces, which garage if to be a component of the Building, andg if
Trustee elects to construcs the same, it must be constructed in
conjunction with the constzuction of the core and shell of the
Building (hereinafter referred ‘o _as the "Garage") {(the Property,
the Building, the Garage and any other improvements constructed
on the Property are hereinafter somecimes collectively referred
to as the "Project"). The Project shell consist of a high
gquality office building (the foregeing standsid is meant to per-
tain to the nature of the Project as a whole .and not to its
individual component parts) to be used only for office rental and
associated retail purposes, and a parking garage. Fo. .purposes
of this Agreement, wherever reference 1s made to the construction
period or construction of the Project, it shall mean boin the
period of construction of the Building and Garage.

2. Grant of Fasement, Trustee hereby grants and conveys to

CUSCC and the Approved Parties the exclusive perpetual right,
privilege and easement to use the Easement Space for the con-
struction, maintenance, use, repalr, alteration, c¢hange or
renewal of the Railrcad Pacilities and for all other uses and
purposes related thereto, subject to the terms and conditions

hereinafter set forth and contained in the Lease.
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3. Relocation of Railrcad Facilities. Trustee shall have

the right, Erom time to time, to relocate Railroad Pacilities
{but excluding tracks) and appurtenances thereto situvated within
the Easement Space (whether above or below ground), provided that
the relocation of Railroad Facilities and appurtenances thereto
shall be at the cole ceost and expense of Trustee and shall not
obligate CUSCO to incur any additional operating expenses in con-
nection therewith, and shall be done in acceordance with plans and
specificetions of a nature referred to in Paragraph 4 hereof.
CUSCO ana~ 4its Chief Engineer will cooperate with Trustee in
authorizing =uch alterations, revisions or relocation, either
temporary or permanent, of Railrcad Fac¢ilities, including but not
limited to signals.  fignal trunk lines, electric transmission
lines and air lines, biit excluding trackage. Such work shall be
performed entirely at the-rspense of Trustee. Trustee's expense
shall at all times be deemed to be CUSCO's actual out-of-pocket
costs related to relocation of cuch facilities,

4. Plans and Specifications aqq_Oblicatioﬁs of Trustee Pre-

liminary to Construction. That porticp of the Project within the

Easement Space shall be constructed in accordance with plans and
specificaticns approved by the Chief Enginzee, of CUSCO, except
plus or minus nine (9) inches as to the as<b:uilt location of
caissons but in all cases within ICC approved clenrances, which
approval shall pot be unreasonably withheld or delay=d 2nd shall
be limited solely to a determination as to whether the ‘construc-
tion of the Project and the Project as completed within the Fase-
ment Space will interfere with the use of that portion of the
Fasement Space upon which the rallreoad tracks are located or the
Railroad Facilities are operated, except for Permitted Temporary
Iinterference (as such term is defined in Exhibit "C" attached
hereto and made a part hereof). For this purpose, five (5) sets
of plans and specifications shall be furnished to the Chief
Engineer, Trustee shall have no right t¢ commence the construc-

tion of the Project upon the Easement Space until the plans and
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specifications for work in the FEasement Space have been so
anproved by the Chief Engineer of CUSCO.

5. Changes After Construction Has Commenced. After con-

struction of the Project has begun, Trustee shall have the right,
subject to the terms of Paragraph 8 hereof, at any time, or from
time toc time, to make changes in, or additions to, plans, draw-
ings and specifications for work in the Easement Space; provided,
however,  if any such changes are material and are within the
Easement Space, Trustee shall furnish five (5) sets of the plans
and specifications for such work to the Chief Engineer of CUSCO
with a written reguest for his approval, which approval shall not
be unreasonably-withheld or delayed and shall be limited solely
to & determination &% tc whether such changes will interfere with
the use of that portion_of the Easement Space upon which the
railroad tracks are located oz the Railroad Facilities are oper-
ated, except for Permitted Temporsary Interference,

6, Approval by Chief Engineer ©f CUSCO. In the event any

consent or approval is required from ZUSCO or its Chief Engineer
pursuént to this Agreement prior to or after construction of the
Project, and such approval is not given oy denied within fifteen
{15) days of receipt of such request, Trusiee shall submit an
additional request for approval. If such second request is not
acted upon by the Chief Engineer within thirty (39) days there-
after, such request shall be deemed approved. In the =vent any
consent or approval is required from CUSCO or its Chief /Fugineer
pursuant to this Agreement during the period of constructicn of
the Project, and such consent or approval has not been given or
denied within ten (10) days after request therefor is submitted,
then in such event said consent or approval, as the case may be,
shall be deemed to have been given. Notwithstanding the fore-~
going, with respect to the design of the air ventilation system
for the Project, if such approval by the Chief Engineer has not
been given or denied within ninety (90} days of receipt of such

request, then in such event said approval shall be deemed tc have
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been given. Trustee will deliver preliminary plans for the air
ventilation system to the Chief Engineer of CUSCO for its review
and comments and CUSCC agrees its Chief Engineer will endeavor,
as soon as reasonably practicable upon its receipt of the same,
to review and suggest modifications, if any, te said preliminary
plans. CUSCO agrees, notwithstanding the foregoing ninety (390)
day period for review of the fipnal plans for the air ventilation
system, its Chief Engineer will endeavor, as soon as reasonably
practicakle upon its receipt of the same, to review said plans
and either approve or indicate suggested modifications.

7. Inspegcion During Construction. During construction of

the Project withlLn the Easement Space, CUSCO and any architect,
engineer or other rerresentative as CUSCO may select to act for
it, may inspect (but. shall hnave nc duty or obligation to
inspect), at its sole cosc/and expense, the work being performed
upcn the Easement Space for the sole purpose of determining
whether any such work is procasding in accordance with this
Agreement. Such inspections shall ‘bz .done in such a manner so as
not to interfere with construction of /the Project. If during
construction of the Project, CUSCO, its /architect, engineer or
other representative shall determine that sucn work is not pro-
ceeding in accordance with this Agreement, prorptsnotice thereof
may be given by CUSCO to Trustee specifying the. nature of the
default and to the extent such notice is not written,/CUSCO will
promptly follow up with written confirmation of the sarnf,, Upon
the receipt of any such notice, Trustee shall promptly take such
steps as may be necessary to correct such default.

8. Constructioen of Foundations and Supports. Trustee

shall, for the purpose of the proposed Project, have the right to
construct, use, maintain, repair, replace or renew from time to
time in the Easement Space the following sub-components of the
Building and Garage: (i) underground utility and drainage lines

and related underground systems and facilities which shall in no

event be located under tracks or within eight (8) feet of the

25955288
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centerline of the tracks and the downspouts from any drainage
systems must be located along the caissons or as otherwise
approved by the Chief Engineer of CUSCO:; (ii) caissons located
within the Easement Space as shown on the composite plan attached
hereto and made a part hereof as Exhibit "D"; (iii) freight ele-
vator pit extending into the Easement Space as shown on salid
Exhibit "D"; and/or (iv) underground grade beams connecting
caissons. which shall in no event be located under tracks or
within ~Zight {8) feet of the centerline of the tracks
{hereinaftey sometimes collectively referred to as the "Original
Project Sub-coumponents"). In the event of any rebuilding,
restoration or replacement of the Project in accordance with
Paragraph 13 hereot.’ Trustee shall have the right to construce,
use, maintain, repair, (replace or renew from time to time in the
Easement Space either theOriginal Project Sub-components or the
following sub-components of ‘tne Building and Garage: (a) under-
ground utility and drainage lines and related undeérground systems
and facilities which shall in no evént be located under tracks or
within eight (B) feet of the centerliie of the tracks and the
downspouts from any drainage systems must-bhe located aleng the
caissong or as otherwise approved by the Chirsf Engineer of CUSCO;
(b) caissons located within Zone One and Zone 7wo as shown within
the Easement Space on Exhibit "E" attached hereto and made a part
hereof; (¢} building core located within Zone One as shown within
the Easement Space on said Exhibit "E"; (d) undergrourd grade
beams connecting caissons which shall in no event be iccated
under tracks or within eight (8) feet of the centerline of the
tracks:; and/or (e) freight elevator pit extending into the Ease-
ment Space as shown on said Exhibit "D" (hereinafter sometimes
referred to as Lthe "Alternative Project Sub-components”") (the
Ooriginal Project Sub-components or the Alternative Project Sub-
components, whichever is applicable, is hereinafter sometimes
collectively referred to as the "Project Sub-components”); pro-

vided, however, iE Trustee elects to construct, use, maintain,




UNOFFICIAL COPY:.:

repair, replace or renew from time to time in the Easement Space
Fhe Alternative Project Sub-components, Trustee shall be regquired
to relocate any and all Railroad Facilities and appurtenances
thereto interfering with the location of said Alternative Project
Sub-components, or any porticn thereof, but any such relocations
shall be subject to the terms and conditions of Paragraph 3
herect, Notwithstanding the terms of Paragraph 4 hereof, CUSCO
and its" Chief Engineer hereby approve the location of the cais~
sons and’ freight elevator pit within the Easement Space as shown
on said Exhibit "D" and the location of Zone One and Zone Two,
the caisscns ard. the building core within 2one One and the cais-
sons within Zone/ Two, all as depicted on said Exhibit "E". It is
acknowledged and agifad that the building core on the Easement
Space, to the extent Gpplicable, cannot be more than three hun-
dred fifty (350) sqguare-re=t in area. Trustee shall have the
right, at any time, or from :ime to time, to modify said Exhibit
"E" to reflect a different locaticn of any of the taissons within
Zone One or Zone Twe or the building core within Zone One; pro-
vided, however, if such changes are material, Trustee shall,
prior to the exercise of such right and xs\a condition thereto,
furnish five (5) sets of the plans and spzr-ifications Eor such
changes to the Chief Engineer of CUSCO with a wraitten request for
his approval. With respect to a material change vo the location
of any of the caissons within Zone One or Zone Two, sa’d approval
by the Chief Engineer of CUSLO shall not be unreasonably /withheld
or delayed and shall be limited solely to a determinatior “as to
whether the location of the caissons interfere with the use of
that portion of the Easement Space upon which the railrcad tracks
are located or the Railrcoad Facilities are operated, except for
Permitted Temporary Interference, Wikh respect to a material
change to the location of the building core within Zone One, said
approval shall not be unreascnably withheld or delayed. Trustee

shall also have the right to locate or relocate the items set

forth in Subparagraphs (i) and (iv) and/or in Subparagraphs {(a)
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and (d) above within eight (8) feet of the centerline of the
tracks, subiject to the prior written approval of CUSCO, which
approval shall not be unreasonably withheld or delayed, The
location of the Project Sub-components is subject to adjustment
to reflect the as-built location thereof; provided, however, this
shall not be deemed to authorize any substantial variation from
the plan set forth on said Exhibit "D" or Exhibit "E" or such
other rlan as may from time to time be approved in accordance
with the/t=rms hereof. Trustee shall not be required at any time
or from tine to time to relocate such Procject Sub-components,
except as provided in Paragraphs 7 and 12 hereof.

9. Maintenance of Foundations and Supports. Trustee, at

its expense, shall muintain, repair and renew, Keeping in good
substantial order and condition in a manner reasonably satisfac-
tory and safe to CUSCO, thi Project Sub-compenents to be erected
as aforesaid by Trustee in the¢ E=sement Space so as not to inter-
fere with the use ¢f that portion of the Easement Space upon
which the railroad tracks are localed-or the Railroad Facilities
are operated, except for Permitted Temro.ary Interference.

10. Use of Foundations and Supports by CUSCO: Indemnity.

CUSCO shall have the right, without charge, oa% at the expense of
CUSCC, from time to time to construct and attachi to Project Sub-
components, the underside of the first (lst) floot-cf the Build-
ing, the Garage and/or the underside of the plaza of the 'Building
and/or Garage, if applicable, but only to the extent loccated on
the CUSCO Site, and to keep, use, maintain, repair and Tenew
ducts, pipes, conduits, overhead wires, or rails, signals,
apparatus, devices and facilities which are necessary or useful
in the operaticon of railroads in the Easement Space; subject,
however, in each and every instance to the pricr written approval
of Trustee, which approval shall not be unreascnably withheld.
As between CUSCO and Trustee, CUSCO shall be responsible for the
safe and proper maintenance and preservations of the items so

attached, and the- use thereof by CUSCO shall be such as not to
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impair or weaken any structure of Trustee, or any part thereof,
or to cause any greater sktress, load or burden thereof then that
for which originally designed and provided CUSCO shall be
responsible, as between CUSCO and Trustee, for all loss, damage
cr injury (including loss of rentals) sustained to any part of
the Project Sub-components due to the use thereof by CUSCO, and
shall indemnify and save harmless Trustee and its beneficlary
against such loss, damage or injury. In performing any work per-
mitted hoveunder, CUSCO shall not materially interfere with the
operations” 5f the Building or Garage and shall not cause or per-
mit any mechanizs' or other liens to be filed against the Project
or the CUSCO Site.~ IE any such liens shall be filed, CUSCO shaill
procure and delivepr.ci the Trustee a full and complete cancella-
tion and discharge thereof within ninety (90) days after such

lien ig filed.

If CUSCO shall fail to procure and deliver ko Trustee
such full and complete cancellatinn and discharge’ within thirty
(30) days after written notice (From Trustee stating CUSCO's
failure to do so within the time ‘frame permitted hereunder,

Trustee may, but shall not be required ro, discharge or remove

the same by deposit or payment, and the ancunt so deposited or %g
paid with the costs incident therecf shall be rayable by CUSCO gi
immediately when the same shall have been deposi:ed or paid by gq
Trustee and shall bear interest at the Default Rate Jac herein-cD =3
after defined) from the date of such deposit or paymerc-of anﬂﬁ

rn

lien by Trustee unless CUSCO is in good faith contesting the 5&me&2
and has furnished a cash deposit or a corporate surety bond or%i
other security satisfactory to Trustee in an amount sufficient to
pay such lien with interest and penalties,

11. Changes of Trustee in Railroad Facilities. Should

Trustee require any changes, temporary or permanent, in, or the
performance of other work in respect of, the Railroad Facilities
within the Easement Space (including, without limitation, light~

ing, air conditioning, heating or wventilating o©of the Easement

-10-
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Space) after censtruction or completion of the Project, Trustee
shall and will reimburse CUSCO for all reasonable cost occasioned
thereby. Upon Trustee's request, CUSCO shall cause such changes
to be made as scon as reasonably possible, provided, however,
CUSCO shall not be required to make or to cause to be made any
changes which shall interfere with the use of that portion of the
Easement Space upon which the railroad tracks are located or the
Railroad. Facilities are operated, except Permitted Temporary
Interferedce. Trustee shall have the right, however, at its own
cost and exrense, to make such changes as contemplated under this
Paragraph 11,. rprovided, however, the written approval of the
Chief Engineer shall first be obtained, which approval shall not
be unreascnably withretd or delaved and, provided, further, how-
ever, any work perforried by Trustee shall not violate CUSCO's
labor agreements and/or proctices and, to the extent required by
CUSCO's labor agreements, stall be performed by CUSCO. The
parties acknowledge that Trustee's right to locate or relocate
the Project Sub-components within tne Easement Spéce is governed
by the terms of Paragraphs 5 and 8 herest.

12. Changes of CUSCO in CUSCO's Easemeiit Space. CUSCO shall

have the right, without charge, but at thz expense of CUSCO,
including direct and indirect costs related therrern. from time to
time after completion of the Project to make changes to any of
the Project Sub-components located within the Easement Zpace or
in the location thereof; provided, however, that in ‘eazh and
every instance CUSCO shall submit Eive {(5) sets of the plars and
specifications of such work to Trustee for its approval, which
approval shall not be unreasonably withheld or delayed, During
the performance of such work, CUSCO shall have the right, at such
time and in such manner as approved by Trustee, to enter upon the
Easement Space causing as little inconvenience as possible to the
occupants, repalring all injury done to the Project, and perform-
ing all such work in accordance with the rules and regulations of

the Building Department of the City of Chicago or rules and regu-
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lations of other similar governing municipal, state and/or
frderal bodies and reimbursing Trustee for all loss to Trustee or
its tenants affected during the progress of such work. Prior to
commencing any such work, CUSCO shall deliver evidence of liabil-
ity, property and such other insurance as Trustee may reasonably
require during such work, with companies and in amounts and in
all respects reasonably satisfactory to Trustee naming Trustee as
an insuvced thereunder., CUSCC shall be responsible for all loss,
damage or. injury (including 1loss of rentals) sustained by
Trustee, irs beneficiaries or its tenants due to the performance
cf such work “ead shall indemnify and save harmless Trustee and
its beneficiarie<  and tenants against any leoss, damage or injury
incurred as a result chereof. In performing any such work CUSCOD
shall not cause or pertmit any mechanics' or other liens to be
£iled against the Project ¢r)the CUSCO Site, subject, however, to
the provisions of Paragraph' 10. hereof regarding mechanic lien

claims.

13. Alteration of Building anclégpurtenances.' If after con-

struction of the Project, Trustee desires to change, alter or
improve the Project including, without JYimitation, the Project
Sub~components, to make any repairs or renesals, or to demelish
any existing Building, Garage and/er any of the IProject Sub-com-
ponents and construct a new bullding or buildings or garage or
garages, etc., Trustee shall not be required to obtain tiie appro~
val of the Chief Engineer of CUSCO; provided however, tnat \if any
such changes, alterations, improvements, repalrs or renewals are
material and are located within the Easement Space, Trustee shall
furnish Efive (5) sets cof the plans and specifications for such
work toc the Chief Engineer for his approval in accordance with
the same procedure set forth in Paragraph 5 hereof. In the event
the Bulilding and/or Garage is destroyed by «asualty, the Chief
Engineer in reviewing such plans and specifications also shall
have the right to withhold its consent iE the rentable sguare

feet ©f the restored building is less than the rentable sguare
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feet of the Building prior to the event or is not a high gquality
offire building, as such term is referred to in Paragraph 1
hereof or if the restored garage does not contain approximately
five hundred (500) parking spaces. 1In the event Trustee desires
to demolish the Building and/or Garage and construct a new build-
ing and/or garage (if Trustee so elects), the Chief Engineer, in
reviewing such plans and specificaticns, shall have the right to
withhols \its cconsent if the conditions set forth in the immedi-
ately precasding sentence are not satisfied; provided, however,
Trustee shalll not be obligated to build the new garage; and pro-
vided, further., towever, Trustee shall have the right (but is
under no obligation to do so) tc build & new garage containing
eighty~five {(85) or 1lzss parking spaces.

14, Waterproofing and DRrainage. In constructing the Pro-

ject, Trustee s5hall provide & drainage system and shall water-
proof the Project in accordance »dith customary construction prac-
tices for a proiject of this nacvure so as not to lnterfere with
the operation of Railroad Facilities-or the railroad tracks or
cause any increased cost to CUSCO for ma.ntenance and cost of the
Railroad Facilities within the Easement Gspace. Trustee agrees
not to dump waste o©or foreign materlals intd/%he drainage system
of CUSCO. Trustee agrees that in the event of/ any leakage from
the Project on to the Property, Trustee shall, auv. ita so0ole cost
and expense, take those steps necessary te remedy sucl . leakage
and agrees to consult and work with the Chief Engineer 7o), CUSCO
in this regard.

15. Access to Easement Area., Trustee shall have the right,

at all times, whether before, during or after construction of the
Project, to enter, by itself, its surveyors, contractors, subcon-
tractors, architects, employees, licensees, agents or representa-
tives, into the Easement Space for any purpose whatsoever; pro-
vided, however, that such entries shall not interfere with the
use of that porticon of the Easement Space upon which the railroad
tracks are located or the Railroad Facilities are operated,
except for Permitted Temporary Interference,

-13~-
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16. Responsibility for Work. CUSCO by approving any plans,

drawings or specifications or contracts for, or any manner oOr
method of performing the work, or materials used by Trustee, its
employees, agents, servants, licensees, contractors or subcon-
tractors, does not assume any responsibility eor liability in
respect to safety, adeguacy, cost, sufficiency or otherwise, and
such responsibility and 1liability shall be and remain with
Trustee The responsibility for obtaining all requisite appro-
vals of puvblic authorities remain with the Trustee for the im-
provements ~Of Trustee on the Easement Space and any such con-
struction conterplated herein by Trustee; provided, however, that
CUSCO shall cooperdte with Trustee to obtain such approvals.

17. Liens. If any lien shall be filed against the Easement
Space, CUSCO or Trustee, as the case may be, whose act or deed is
the basis For the assertior »of any such lien, shall procure and
deliver to the other a full anéd. complete cancellaticn and dis-
charge thereof within ninety (9L} Jdays after such lien is filed,
CUSCO and Trustee each agree to coopecate with the other in con-
nection therewith without incurring any expense therefor. If
either CUSCO or Trustee shall fail to procure and deliver to the
other such full and complete cancellation ard, discharge within
thirty (30) days after written notice stating tie other party's
failure to do so within the time frame permitted ‘hereunder, the
other may, but shall not be required to, discharge ov remove the
same by deposit or payment, and the amount sc deposited o paid
with the costs incident thereto shall be deemed to be a dekt due
and owing and immediately payable and shall bear interest at the
Default Rate from the date of such payment or deposit until the
other party repays the same, provided that neither CUSCO nor
Trustee may so discharge or remove any lien if the other is in
good faith contesting the same and has furnished a cash deposit
or a corporate surety bond or other security reasonably satisfac-
tory to the other in an amount sufficient to pay such lien with

interest and penalties,

25965288
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18, Default Rate. For purposes of this Agreement, the

"Default Rate" shall mean Two and Three-Quarters Percent (2-3/4%)
over the "Prime Rate", in effect from time to time, as herein-
after defined, unless prohibited by applicable law, in which
event at the highest rate permitted by applicable law. As used
herein, the term “Prime Rate" shall mean the rate of interest
then most recently announced by The First National Bank of
Chicagoas its corporate base rate of interest, In the event
that The /First National Bank of Chicago shall cease to be the
largest bar«) in terms of deposits home based in the City of
Chicago, then ~'"Prime Rate" shall be such comparable rate
anncunced from ciwe to time by the then largest bank home based
in the City cf Chicangod

19, Safety of Traiwns and Persons. Trustee understands and

agrees that the property, cperations and traffic at and upon the
property of CUSCO or the raiircads in the Basement Space shall be
the first importance, and the work of constructing; inspecting,
maintaining, repasiring, altering, cnenging, improvihg or renewing
the Project or the Project Sub-compongrcs or any part thereof, in
respect of the Easement Space shall be necformed so as not to
interfere with the portion ©of the Easement. Sgace upon which the
railroad tracks are located or the Railroad Facilities are oper-
ated, except for Permitted Temporary Interferency; and Trustee
shall arrange and perform any and all work accordingly. Whenever
any work shall affect the railroad operations within ti# portion
of the Easement Space upon which the railrocad tracks are lczated
or the Railroad Facilities are operated, except for Permitted
Temporary Interference, or whenever any work shall affect the
safety of persons, property or trains within the portion of the
Easement Space upon which the railroad tracks are located or the
Railroad Facilities are operated, such proposed work shall first
be submitted to the Chief Engineer of CUSCO and shall be per-
formed at such times and in such manner as reasonably approved by

said Chief Engineer,.
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20. Performance of Work in Easemenkt Space. Where the

character of the work to be performed by Trustee is such as to
make it advisable in the reasonable opinion of the Chief Engineer
of CUSCO toc assign one or more inspectors, watchmen or flagmen to
the work, who are reasonably acceptable to the Trustee, CUSCD may
do sco, and the salary, including the usual current percentages
added for overhead when performing such work for others, plus
taxes paid or accrued on wages paid for railroad retirement,
railroad unnemployment insurance, and any other social security
taxes upon /wages paid or accrued at the time, plus cost of insur-
ance, of sucii perseonnel shall be paid by Trustee. It is agreed
that the providing of such personnel during any work of Trustee
or its contractors or subcontracteors shall not relieve Trustee or
its contractors or é&ny subcontracteors or its, his or their
insurer Ffrom any liability for damage arising in connection with
the Trustee's work, and any damages resulting from any act or
omission of such personnel shall ke deemed part of Trustee's work
or Project; and it is also agreed  that all loss, damage and
expense as a result of injury to such 'personnel Erom any cause
whatscever shall be assumed by Trustee.

21. Cooperation Between Parties. The pachies hereto acknow-

ledge and agree that they will cooperate with .and assist each
other, use their best efforts and act in good falth with respect
to their respective rights and obligations in and to tre-Easement
Space, and prior to construction of the Project, agree’ to.act in
the foregoing manner in establishing written procedures to govern
the respective activities of the parties within the Easement

Space.

22. Use of Easement Space by CUSCC. Trustee understands and

agrees that the Easement Space can and will be occupied and used
by CUSCO and the Approved Parties for the construction, mainten-
ance, use, repair, alteration, change or renewal of the Railroad
FPacilities and for the use and operation of engines, trains, cars
and other equipment, and for all other uses and purposes incident
to or in connection with the railroad and facilities,

_16_
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23, Limitation on Assignability by CUSCO. CUSCO shall not

sell or lease its rights granted hereunder to any person, firm or
corporation other than a railroad corporation or other entity
engaged in the business of operating a rallroad, without the
prior written consent of Trustee, which consent shall not be un-

reasonably withheld or delayed.

24, (Obligations of CUSCO. CUSCO covenants and agrees, at

the reagucst of Trustee and upon obtaining the appropriate ICC {as
hereinafrer defined) approval, if reguired:

(34 ) to discontinue service on the most western
trackage lccated on the CUSCO Site and known as track
no. 2 (hereirafter referred to as "Track No. 2") during
(i) the period <f construction of the caissons for the
Project, and (ii) the period of construction of the
plaza for the Project: provided, however, the periods
allcwed for the discontinuance of service on Track 2 as
set forth in subparagrapis.— (i) and (ii) of this
Paragraph shall, in the aggrec¢alis, not exceed six {6)
months, subject to Force Majeure  fas defined below).
Notwithstanding the foregoing, in Frne, event of an
emergency o©r when Trustee's construction ls stopped or
prevented by Force Majeure, CUSCO shall hava-the right
to activate service on Track No, 2 as may be necessary
under the circumstances. The term "Force Maijeure' 4hall
mean delay caused by strike or labor dispuiz,
unavailablity of materials, extraordinarily severwu
weather conditions, rict or other civil disorder,
national or local emergency, other act of God, or other
cause or casualty beyond Trustee's or its beneficiaries'
control;

{b) to cooperate with Trustee, at no expense to
CUSCO, in allowing Trustee to put drilling rigs and
store other equipment on railroad cars located on Track

Ne. 2 during the periods of construction of the caissons
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and plaza of the Project as provided in subparagraph {(a)
ah~nva and not require Trustee to move such cars during
such construction periods, except in the event of an
emergency. In the event of an emergency, Trustee agrees
Lo promptly move such cars as may be reqguired by CUSCO
under such circumstances, and in all events to pay for
the cost of any restoration or repairs to the track as a
resialt of Trustee's use thereof;

(c) with the appropriate approvals obhtained by
Trustee’ and at no cost or expense to CUSCO, to (i)
remove at-po cost or expense to CUSCO, approximately ohe
hundred twenty=six (126} feet of the socuthern portion of
that certain raillioad trackage (hereinafter referred to
as "Butler Track") lccated in the alley adjacent to the
west line of the CULECS, Site, together with the track
connecting saild trackage with Track No. 2; and (ii} dur-
ing construction of the caissans and the plaza for the
Project, to remove, at no cost’ or expense to CUSCO, the
balance of the Butler Track and upon completion of said
construction to replace the Butler Tracvk (exclusive ofF
the approximately 126 feet on the south) in a lecation
mutually acceptable to CUSCO and Trustee ‘in _order that
the centerline of the newly located Butler Triack will be
seven {7) or more feet from the caissons and the z2le-
vated alley supports; and/or

(d}) to cooperate from time to time with Trusteo,
at no expense to CUSCO, in obtaining approvals from the
Illincis Commerce Commission (herein referred to as the
"ICcC") which may be required with respect to the rights
granted hereunder.

25, Ventilation and Lighting. Trustee shall construct an

adequate system of wventilation for the Project to remove the
smoke, fumes and gases being emitted from all locomotives, gas

engines or other engines or appliances using the tracks within

-18-
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the Easement Space and the tracks located within the Riverside
Site as required by any governmental bodies having jurisdiction
thereof and shall operate and maintain, at its own expense, such
ventilation equipment in accordance with such requirements. The
ventilating system shall be approved by the Chief Engineer, which
approval shall not be unreasonably withheld or delayed. Pro-
vided, however, if, at any time, or from time to time, there is a
change 4n the railrcad operations which requires that changes be
made to. the wventilation system, then all costs and expenses
incurred by Trustee in making such changes shall be borne by
CUsSCo. In addicion, Trustee, at its sole cost and expense, shall
provide and mainrcain lighting of the Easement Space, said light-
ing to be of the intsnsity required for sate operation and main-
tenance of the Rallroad Facilities within the Easement Space and,
to the extent necessary, oh the Riverside Site. Said lighting
shall be subject to the approval of the Chief Engineer, which
approval shall not be unreasonably withheld or delaved.

26, Discontinuance of Use of Casement Space. " If, at any

time hereafter, the use of the Easemen{ Space shall be permanent-
ly discontinued in whole and such disconlituance shall be for a
period of Five (5) £full consecutive calenday years, CUSCO shall
give the Trustee written notice to that effectiy.and within six
{6) months from the date such notice is given, all right thereto
and interest of CUSCO, the Approved Parties and othuers.wsing the
Railrocad Pacilities in and to the Easement Space shall (zese and
terminate and all right, title and interest thereto and :herein
shall vest in Trustee for the remainder of the term of the Lease,
and the Building Minimum Rent under the Lease (as such term is
defined therein) shall be increased by Forty Thousand Dollars
($40,000.00) per annum adjusted by the Consumer Price Index Ad-
justment (as such term is defined in the Lease) at such times as
the Building Minimum Rent is adjusted in this manner under the

Lease.

L G96SZRY
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27. Notices. Notices or other writings which either party
is required to, or may wish tc, give to the other in connection
with this Agreement shall be in writing and shall be delivered
personally or sent by certified or registered mail, return
receipt requested, addressed as follows:

a) If to CUSCO: Chicago Union Station Company
210 South Canal Street
Chicago, Illinois 60606
Attn: General Manager

with a copy to: National Railrcad Passenger
Corporation
400 North Capitol Street, N.W.
wWashington, D.C. 20001
Attn: Tony De Angelo

with ‘a /copy to: Jenner & Block
One IBM Plaza
43rd Floor
Chicago, Illinois 60611
adtrtention: Ronald Ian Relicin, Esq.

b) If to Trustee: Chicago Title and Trust
Company, as Trustee under
Trust No. 1086781
111 #West Washington Street
Chicago, Illincis 60602
Attention: Land Trust Dept,

With a copy to: Rublsfif Inc.
11l dzst Washington Street
Chicago, Illinois 60602
Attentions Stephen J. Sinclair
With a copy to the
Attorney for Trustee: Coffield Ungaratti Harris &
Slavin
3500 Three Fircst National Plaza
Chicago, Illinols 60602
Attention: James B8, Smith, Esqg.
er to such address as either party may from time to time desig-
nate in a notice to the other, A notice given by cervified or
registered mail shall be effective upon receipt. Any porties
failure to accept delivery shall be deemed to constitute receipt
for the purposes of this Paragraph 27.

28, Public Utility Easements. Trustee shall have the right,

from time to time, to grant non-exclusive underground public
utility easements for service to the Project within the Easement
Space to public utility companies for the purpose of serving the
Project, subject to the approval of the Chief Engineer witich

approval shall not be unreasonably withheld or delayed and shall

-20-
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be limited solely to a determination as to whether such public
utility easements will interfere with the use cf that portion of
the Easement Space upon which the rallroad tracks are located or
the Railroad Facilities are operated. Said undergrcund public
utility easements shall in no event be located under tracks or
within eight (8) feer of the centerline of tracks, unless the
prior written approval of the Chief Engineer of CUSCO is
obtained. which approval shall not be unreasonably withheld or
delayed.

29, Irsurance. In the event the Lease is terminated and
Trustee acquires the underlying fee in the CUSCO Site, the
parties agree as/ {ollows:

(a) Except .o the extent caused by the negligence

of CUSCO or the approved Parties or their respective

invitees, employees, /<enants, successors or assigns,

Trustee hereby agrees to defend, indemnify and hold

cuUsco and the Approved FParties and their respective

invitees, employees, tenants,( successors and éssigns,
harmless for all loss, damage,  é¢xpense, claims and
actions which CUSCO or the Approved Farties or their
respective invitees, employees, tenants, cuccessors and
assigns may suffer or sustain or be held liable for,
growing out of loss of life or damage or injury to per-

sons or property to whomscever belonging, directiyv or

indirectly, arising out of or connected with the follew-

ing:

{i) the work of erecting, constructing and
thereafter inspecting, repairing, changing, improv-

ing, renewing or maintaining the Project by Trustee

or its beneficiaries or thelr respective contrac-

tors, subcontractors or its or their employees, and

(1i) the use and occupancy of the Project,
(b} Except to the extent cauged hy the negligence

of Trustee ot its beneficiaries or their respectlve
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invitees, employees, tenants, successors or assigns,
CUSCO hereby agrees to defend, indemnify and hold
Prustee and its beneficiaries and their respective
invitees, employees, tenants, successors and assigns
harmless for all loss, damage, expense, claims and
actions which Trustee or its beneficiaries or their
respective invitees, employees, tenants, successors and
aszions may suffer or sustain or be held liabie for,
growirg) out of loss of life or damage or injury to per-
sons cr.nioperty to whomscever belonging, directly or
indirectly, avising out of or connected with the follow-
ing:

{i} the “work ¢f inspecting, repairing,
changing, improvingy ~renewing or maintaining the
Railroad Facilities Dy /CUSCO or the Approved
Parties or their respective contracktors, agents,
subconktractors or employees; anid

(i) the use and operatiod, of the Railroad
Facilities;
and the indemnity is given pursuant to thi; subparagraph (b) only
if the Project has been properly designed, chnstructed and main-

tained by Trustee taking into account the use ol the Easement

JESSINHASIS

Space by parties entitled to use the same pursuant co-this Agree-
ment.

(¢} Each party shall deliver to the other party
evidence of insurance of its liability for bodily injury
in an amount of not less than the amount required under
the Lease immediately prior to the termination thereof,
subject to adjustment in accordance with the Consumer
Price Index Adjustment (as such term is defined in the
Lease) at the commencement of every tenth (1l0th) vyear
thereafter, for injury {including death) to any person
or persons and damage to property in any one accident.
Each party shall be added as an additional insured under

the respective policies and shall request their respec-
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tive insurers to waive their rights of subrogation with
respect to claims paid under these policies, provided
such waiver of the right of subrogation shall not be
operative in any case where the effect thereof is tc in-
validate such insurance coverage or increase the cost
thereof (provided that in the case of increased cost,
the other party shall have the right, within thirty (30)
days, following written notice, to pay such increased
cost’ thereof, thereupon keeping such waiver in full
force apd effect}. The parties shall maintain their
respective/ lnsurance in force so long as this Agreement
is in full £4rce and effect, '

(dy &ll thz pclicies (and the forms thereof)] pro-
vided for in this Paragraph shall be with responsible
insurance companies (auvhorized to do business in
Illinois reasonably accepbtable te CUSCO, Trustep and
Trustee's mortgagee and sha: contain at least thirty
(30} days prior written notice of cancellation to the
other party. Each party shall (deliver to the party
certified copies of the other policies required here-
under or certificates of the existence thereof. Each
party shall keep and maintain such policieg of ingurance
in effect for the period hereinbefore provided ard shall
Eurnish to the other party not less than thirty 130)
days before the expiration of any such policy/ an
original or certified copy of the renewal policy cor
certificates of the existence thereof,. In case either
party fails to furnish the other party with the policy
or the renewal therecf or a certificate thereof, the
other party, after ten (10) days written notice to the
defaulting party and the defaulting party's failure to
cure the same, may at its option, but shall not be
required to, procure same and the cost therecf shall be

payable by the defaulting party within ten (10) days

after written demand therefor, and in either case, shall

5965%5"
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bear interest at the Default Rate fFrom the date of such
pavmant by the other party until the same shall be
repaid by the defaulting party. Notwithstanding any-
thing in this Agreement to the contrary, CUSCO shall
have the right to self-insure. CUSCO agrees that if it
chooses to be a self-insurer, then, as a self-insurer,
it assumes all of the responsibilities that would have
bezn that of an insurance carrier of CUSCO's hereunder,
incivding, without limitation, its waiver of the right
of sukrcoation against Trustee and its berneficiaries as
set forth /akove, but only to the extent of the minimum
amount of ddsurance required to be carried pursuant to
Subparagraph 29(«<) hereof.

{e) Whenever . _any loss, cost, damage oOr expense
caused by physical damage loss to property resulting
from fire, explosion or any-ather casualty or occurrence
is incurred by Trustee in Ceonnection with the Project,
and Trustee 1is then covered " #p. whole or in pért by
insurance with respect to such loss, cost, damage or
expense, then Trustee hereby releaspz2s CUSCO from any
liability it may have on account of such loss, cost,
damage or expens2 to the extent of any amouits recovered
by reason of such insurance, and waives any right of
subrogation which might otherwise exist in or accine to
any person on account thereof, provided that <sach
release of liability and waiver of the right of subroga-
tion shall not be operative in any case where the effect
thereof is to invalidate such insurance coverage or
increase the cost thereof (provided that in the case of
increased cost, CUSCO shall have the right, within
thirty {30) days feollowing written notice, to pay such
increased cost therecf, thereupon keeping such.release

and waiver in full force and effect).
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30. Miscellaneous.

A This Agreement may be executed in counterparts and
all so executed shall constitute one and the same Agreement,

B. This Agreement shall be construed and enforced in
accordance with the laws of the State of Illinois.

C. The captions of the paragraphs of this Agreement
are for convenience and are not to be interpreted as part of this
Agreeme”ni.

D. This Agreement constitutes the entire contract
between ths Dparties hereto with respect to the subject matter
hereof; no pricr.or contemporaneous written or oral promises or
representations .<hiall be binding, including without limitation,
the Original Easemen. Agreement which s hereby amended and
restated in its enzirety, and may not be modified except by an
instrument in writing signed by the parties hereto. Furthermore,
i1t is the intention of the parties, as evidenced by the fact this
Agreement 1s being dated as of the~date of the Original Easement,
that this Agreement and all of the terms and conditicns hereof
shall relate back to and be effective/ as of the date of the
Original Easement as 1f this Agreement had been executed at that
time, and accordingly, this Agreement shall ‘taAve the same prior-
ity as the Original Easement.

E. All rights, benefits and ©priviieges granted,
created or reserved herein, all impositions, undertskings and
obligations imposed herein shall be deemed and taken to Lz cove-
nants running with the land and shall extend to, be binding.upon
and inure to the benefit of CUSCO and Trustee and their respec-
tive successors and assigns.

F. Either party will on at least ten (10) days written
request by the cother agree to furnish a certificate confirming
that the reqguesting party is not in default under this Agreement,
or if in default, specifying the nature thereof.

31. Trustee's Exculpation Clause. It is expressly under-

stood and agreed by and between the parties hereteo, anything

herein to the contrary notwithstanding, that each and all of the

GZR8
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representations, covenants, undertakings and agreements herein
marde an the part of Chicago Title and Trust Company, not per-
sonally but as Trustee aforesaid while in form purporting to be
the representations, covenants, undertakings and agreements of
said Trustee are nevertheless each and every one of them, made
and intended not as personal representations, covenants, under-
takings and agreements by said Trustee or for the purpose or with
the inténtion of binding said Trustee personally but are made and
intended tar the purpose of binding the Procject, and this instru-
ment is ex“cuated and delivered by salid Trustee, not in its own
right, but soleiv in the exercise of the powers conferred upon it

as such Trustee: and that no personal 1liability or personal

responsibility is azssumed by nor shall, at any time, be asserted
or enforceable against under said Trust Agreement, on account of
this instrument or on account of any representation, covenant,
undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all such personal liabil-

ity, if any, being expressly waived apd released.

IN WITNESS WHRREOF, the parties  hereto have caused this %%
Agreement tc be executed as of the day and yzar first above writ- E;
Ww

ten, g
N

~1

TRUSTEE:
CHICAGC TITLE AND ”HUST COMPANY ,

not persg -}y\gut as Y‘rustee
ATTEST: {SEAL) __ aforesal/aal — )
[¢ (f// Co~ D
; ST N
122,&LA,¥ By*“'”’/”[E;:;;;;§;=W" e g

Nam§ KT“{finbnuL Name: | O-PEEACLIE ol =S
Titler S80I T—s el Title: _PNe—emr )00 FRESS
CUSCO:

CHICAGO UNION STATION COMPANY,
an Illinois corporation
ATTEZEST: {SEAL)

By: ‘/ "/A /JJ/ By:

i Name =D
Title: il

Name: Hucd Luewshieme-

ng/- Tltle Al SE'_‘DQ? “\% Darceley - fal (Sfr..i_c,

COCH alns Ty it INGh L

RN R L A

1930 JUN IS PH 2: 05 58259657
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state oF  \liNos
j sS

NTY O S ,
cou F (ol ) orp-

I, Li V o)) ol e Si /)[y,ﬂ,h-a Notary Public in and for saxd
Count in Eﬁé State aforesald, DO HEREBY CERTIFY that A e
(ji\p(' 7o IS ‘(‘Lpr.esx.d nt, of CHICAGC TITLE AND TRUST COMPANY
OF CHICAGO, and LK, AEA, A Secretary of sai nh- per-
sonally known to me to be the same persons se james are sub-
scribed” to the Eoregoing instrument as sucﬁ}' President and
gfzﬁ(Secretary, espectively, appeared before me this day in
perscn and acknowledgpd that they signed and delivered said in-
strument as their own free and voluntary act and as the free and
voluntary act of said¥Bank+ for the uses and purposes therein set
forth; and said _)\— f‘ﬂ Vet e Qe then and th?re acknowl-
edged tnat _ Nz e as custodian of the corporate
seal of ‘szidXPamk, did atfix the torporate seal of said #ank to
said instrupant as(/ff~ewn free and voluntary act and as the free
and voluntéry act of saidpanks not personally but as Trustee
aforesaid, four the uses and purposes therein set forth.

GIVEN under /my hand and #HNotarial Seal, this
JARPL (_--} 1988, . )

]
N A 7oy X
)./‘::. Ayl g’/’f '/ . l@(,‘l h_/\ AL
quéry Puplic

My Commissicon Eupires: "OFFICIAL SEAL”
Lynda S, Darrie
Hatary Pele, St of ltinois
My Comnizeion Lopires 472790

STATE OF J/: FBTAS A N .

COUNTY OF (st

I, ’f—u 5(55 & A“tar] Public in and Eor said
County, the State aforesala DO HZREBY CERTIFY that

?E),;. e m [;])]ngmr”]g! Oh ey ,S.Sg-;ju\; of CHICAGO UNION s ATION
COMPANY, an Iliinols ccrporation, “
. to me to

Secretary of said Company. persozaAly kno

the same persons whose names are subsc ibe d to the Ecregoan
instrument as such g dufﬁfﬂ ié é?kﬁhl Secretary,
respectively, aopeared betorZ ay in rerson and acknowl-
edged that they signed and dellvered said instriment as their own
free and voluntary act and as the free and vcocluntary act of said
Company, for the uses and purposes therein set forth and said
S A 27(7/ then and there ackncwlodged that

_sﬂ . a4as custodian of the corporate seal =i said Com-
pany, did aftfix the corporate seal of said Company .to said
instrument as _/r/ own free and voluntary act and as tne free
and voluntary act of said Company, £for the uses and purposes
therein set forth.

GIVEN under my hand and HNotarial Seal, is /Q'/<ﬁday of
/Y. » 1988, -

My Commissicon Expires:

M A A b kA
q OFFICIAL SEAL ;
4 CYNTHIA REDDICK
THIS INSTRUMENT PREPARED BY AND 4 g’ARYt’UBLIC i‘sanE OF ILLinOIS P
APTER RECORDING MAIL TO: ‘ My Commission Expiras 10 22 1989 }

T W W v e

SC P2 T

Barbara J. Davis, Esq.

Ccffield Ungarettl Harris & Slavin
3500 Three First National Plaza
Chicago, Illincis 60602

(312) 977-4400
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EXHIBIT A

LEGAL DESCRIPTION

CUSCO SITE

That part of Lots 1, 4, S5, B and 9 lying West of a direct line
drawn from the point of intersection of the West line of West
Water Street (now vacated) and the South line of said Lot 9,
being a point on the South line of Lot 9 approximately 41.87 feet
East of the South West corner of Lot 9, to the point of intersecc-
tion of the West line of West Water Street (now vacated) and the
North line of Lot 1, being approximately 8%5.70 feet East of the
North West corner of Lot 1 in Block 44 in original Town of
Chicago 4n Section 9, Township 39 North, Range 14 East of the
Third Principal Meridian, according to the map of the Town of
Chicago by James Thompson dated August 4, 1830, and filed for
record #ay 2¢,, 1837 and recorded July 6, 1B37 in Book H of Maps.
Page 298 as Locument 5060 in Cook County, Illinois.

Common Location: TrProperty bounded to the Nerth by Randolph
aiLveet, to the Scuth by Washington Street, to

tlie mast by Vacated W. Water Street and to the
Wes by a public alley.

Tax No: 17-09-235-002
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EXHIBIT B

LEGAL DESCRIPTION

Riverside Site

all of West Water Street (now vacated) lying South of the South
line of Randolph Street, lying North o¢f the North line of
Washington Street, lying West of and adjoining Wharfing Lots 1 to
5, both inclusive, in Block "O" in original Town of Chicago in
the South part of Sectien. 9, Township 39 North, Range 14 East of
the Third Principal Meridian, and lying East of a direct line
drawn E{com a point on the South line of Lot 9 in Block 44 in
original~ Town of Chicago, 41.87 feet East of the South West
corner of caid Lot 9, to a point on the North line of Lot 1 in
said Bloci 44, 85.70 feet East of the North West corner of said
Lot 1, as s‘iown and located on the plat recorded August 18, 1855,
as Document Numbder 652008 in Cook County, Illinois.

Common Location: vacated W. Water Street between Washington and
randalph

Tax No: Bast /and Adjoining 17-09-334-002
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EXHIBIT C

PERMITTED TEMPORARY INTERFERENCE

For purposes of this Agreement, the term "Permitted Temporary
Interference” shall mean the following:

The unrestricted and unlimited right of Trustee and its
beneficiaries and their respective agents, representatives,
employees, contractors, architects, subcontractors, sSup-
pliers, licensees, guests and invitees toc enter upon the
Easement Space, at any time, or from time to time, during the
terd \of this Agreement; provided, however, with respect to
any ertries upon the portion of the Easement Space upon which
the «eilroad tracks are located or the Railrocad Facilities
are c¢pirated, only during the following permitted time
periecd: from 12:00 a.m. to 5:30 a.m., central time; pro-
vided, howaver, except when coperations on more than one track
are affected, CUSCO will make its best efforts to provide a
longer permitied time period of 9:00 p.m. to 5:30 a.m., cen-
tral time, but said longer permitted time period shall only
pertain to the  neriod of construction of the present
Project., If CUsKU, however, advises Trustee that an emer-
gency situation exists within the Easement Space, the fore-
going parties shall_not have the right to enter the Easement
Space without the pribr written consent of the Chief Engineer
of CUSCO, which consent/ shall not be unreasonably withheld,
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