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AMENDED AND RESTATED AMENDMENT TO EASEMENT 0 .

THIS AMENDED AND RESTATED AMENDMENT TO EASEMENT (hereinafter
referred to as the "Agreement"), made and entered into as of the
8th day of Aﬁril, 1986, by and between CHICAGO TITLE AND TRUST
COMPANY, not personally but sclely as Trustee under Trust Agree-~
ment dated April 16, 1985, ang known as Trust No. 1086781 (here-
inafter referred to as the "Trustee"}, and CHICAGO UNION STATION
COMPANY, .an 1Illinois corporation (hereinafter referred toc as

"cygsco"),

WHEREAS, CUSLO and Trustee have previously entered into a
certain Amendment to/Easement dated April B, 1986 (hereinafter
referred to as the "Orlcinal Amendment to Easement"}, which was
recorded with the Recorder (o! Deeds of Cook County, Illinois, on
April 10, 1986, as Document No. 50L38457; and

WHEREAS, CUSCO and Trustee arsire to amend and restate the
Original Amendment to Easement as ‘e more specifically herein-
after provided;

NOW THEREFORE, Ffor good and wvaluable  conslderation, the
receipt and sufficiency of which are hereby a‘iinowledged, Trustee
and CUSCO hereby agree to amend and restate the Original Amend-
ment to Easement as follows:

WHEREAS, Trustee holds fee simple title to the premiles situ-
ated in Chicago, Cook County, Illinois, 1legally desci’p@d on
Exhibit "A" attached hereto and made a part of herecf (herein-
after referred to as the "Site"}; and

WHEREAS, it is understood and agreed that Trustee intends to
construct, or cause to be constructed, a building, garage and
other improvements on the Site and that certain adjoining site
legally described on Exhibit B attached hereto and made a part
hereof {(hereinafter referred to as the "CUSCO Site") being leased
by Trustee from CUSéO pursuant to that certain Lease dated
April 8, 1986, as amended by that certain letter amendment dated

April 8, 1986, a memorandum of which Lease was recorded with the
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Recorder of Deeds of Cook County, Illincis, on April 10, 1986, as
Document No. B6138455, as further amended and restated by that
certain Amended and Restated Lease dated as of April 8, 1586
{said Lease, as amended, is hereinafter referred to as the
"Lease"), as more particularly hereinafter provided; and

WHEREAS, pursuant tc that certain ordinance dated August 16,
1858, as amended by two {(2) ordinances dated August 18, 1850, and
that certain ordinance dated March 23, 1914 {(hereinafter collec-
tively referred to as the "Ordinances"}, CUSCO has acquired cer-
tain rightsin and to certain trackage and related facilities
located on thevSite; and

WHEREAS, pursdant to Contract of Sale dated December 15, 1985
by and between CMC(Rurl Estate Corporation {successor to Richard
B, Ogilvie, as trustee (of the property of Chicago, Milwaukee, St.
Paul and Pacific Railrcad . Zzmpany), Consoclidated Rail Corporation
and CUSCO, CUSCO acquired certain rights toc tracks and related
facilities on the Site (hereinafter referred to as "Conrail and
CMC Rights"); and

WHEREAS, CUSCO is not presently srerating over the Slte but
desires to preserve its rights under th%e Ordinances and the
Conrail and CMC Rights with respect to the /Site, inecluding sub-
surface and alr-rights associated therewith, 4s amended here-
under, which air-rights shall be below a horizcntal plane, the
elevation of which is seventeen (17) feet above tlke :op of the
highest existing rail located on the Site or CUSCO Sile, which=-
ever is higher {(hereinafter referred to as the "Easement Space"),
for the purpose of using, operating and maintaining the railroad
Eacllities of CUSCO situated or which may be situated therein
{hereinafter referred to as the "Railrcad Facilities"); and

WHEREAS, CUSCO further desires that certain restrictions
govern the construction of the bullding, garage and other
improvements on the Site and the use and occupancy thereof so as
to minimize the interference with possible rallroad operations

within the Easement Space; and
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WHEREAS, Trustee and CUSCO desire to clarify their respective
rights with respect to the Easement Space.

NOW, THEREFORE, for and in consideration of the sum of Ten
Dellars ($10.0C0), the mutual promises and covenants set forth
below, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties
hereby agree as follows:

1. Project. Trustee intends to construct, or cause to be
constracted, from time to time, a building with a parking garage
as a component thereof on the Site and the CUSCO Site (herein-
after referced to as "Project"). Trustee is under no obligation
to build the Garage but if Trustee elects to construct the same,
it must be construrcted in conjunction with the construction of
the core and shell of thz2 Building.

2. Acknowledgement ‘of Easement Rights. Trustee hereby

acknowledges CUSCO has acgu'.:ed the Conrail and CMC Rights and
has certain additional rights’ under the Ordinances or other
ordinances or agreements and thatl. /in addition to CUSCO, National
Railroad Passenger Corporation ({(hzreinafter referred to as
"amtrak”} and certain other parties wilh operating agreements
with CUSCO may or will be using the Railroas Facilities to the
extent permitted under the CUSCO operating aoreements (herein-
after collectively referred tc as "Approved Parties"), and CUSCO
and Trustee hereby agree that CUSCO's rights and ftoose of the

Approved Parties will be restricted within the Easem~n'. . Space,

are perpetual and are subject to the terms and coaditions

contained herein.

3. Movement of Existing Track. CUSCO hereby agrees,; upon

the written reguest of Trustee and at Trustee's sgole cost and
expense, to relocate the existing track and appurtenant facili-
ties, if any, within the FGasement Space and to relocate any con-
tiguous trackage and appurtenant facilities, if any, necessary to
accommodate the foregoing, to the location approximated on the
composite plan attached hereto and made a part hereof as Exhibit

*c". All costs related thereto shall be the actual out-of-pocket
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costs related thereto. Notwithstanding the foregoing, if Trustee
receives written approval from CUSCO, which approval shall nect be
unreasonably withheld or delayed, Trustee shall have the right,
in its sole discretion, to use 1its own contracteors to relocate
said existing track and appurtenant facilities, all at the sole
cost and expense of Trustee, and in connection therewith, Trustee
will use all new ties and rails and such other necessary equip-
ment and .construction materials.

4. xelocation of Railroad Facilities. Trustee shall have

the right, fro>m time to time, to relocate Railroad Facilities and
appurtenances .thkoreto situated within the Easement Space (whether
above or below greund), provided that the relocation of Railrocad
Facilities and appurtsnances thereto shall be at the sole cost
and expense of Trustee and shall not obligate CUSCO to incur any
additional expenses in connection therewith, and shall be done in
accordance with plans and specifications of a nature referred to
in Paragraph 5 hereof. CUSCO and its chief Engineer will cooper-
ate with Trustee in authorizing alt2rations, revisions or reloca-
tion, either temporary or permanent,  of Railroad Facilities,
including but not limited to tracks, signals; signal trunk lines,
electric transmission lines, utility lines and air lines. Such
work shall be performed entirely at the expease of Trustee.
Trustee's expense shall at all times be deemed: o be CUSCO's
actual ocut-of-pocket costs related to relocation of ‘such facili-
ties. Whenever reference is made herein to the locatior, of the
railroad tracks, it shall mean the then current location (& the
tracks, as such tracks may be relocated from time to time by
Trustee pursuant to Paragraphs 3 and 4 hereof.

5. Plans and Specifications and Obligations of Trustee Pre-

liminary to Construction. That portion of the Project within the

Easement Space shall be constructed in accordance with plans and
specifications approved by the Chief Engineer of CUSCO, except
plus or minus nine (9) inches as to the as-built location of
caissons but in all cases within ICC approved clearances, which

approval shall not be unreasonably withheld or delayed and shall
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be limited solely to a determination as te whether the consktruc-
tion of the Project and the Project as completed within the Ease-
ment Space will interfere with the use of that portion of the
FEasement Space upon which the railrcad tracks are located, except
for Permitted Temporary Interference (as such term is defined in
Exhibit "D" attached hereto and made a part hereof). For this
purpose, five (5) sets _oE plans and specification shall be
furnished to the Chief Engineer, Trustee shall have no right to
commence~ the construction of the Project upon the Easement Space
until the plians and specifications for work in the Easement Space
have been so «rproved by the Chief Engineer of CUSCO.

6. Changes After Construction Has Commenced. After con-

struction of the Project has bequn, Trustee shall have the right,
subject to the terms of faragraph 9 hereof, at any time, or from
time to time, to make charges in, or additions to, plans, draw-~
ings and specifications for-wvark in the Easement Space: provided,
however, if any such changes (are material and are within the
Easement Space, Trustee shall fuurish five (5) sets of the plans
and specifications for such werk to’ tas Chief Engineer of CUSCO
with a written request for his approval. which approval shall no:
be unreasonably withheld or delayed and tball be limited solely
to a determination as to whether such changes-vil}l interfere with
the use of that portion of the Easement Space woon which the
railroad tracks are located, except for Permitted) Temporary

Interference.

7. Aporoval by Chief Engineer of CUSCO. In the eveut any

consent or approval is regquired from CUSCO or its Chief Engineer
pursuant to this Agreement prior to or after construction of the
Project, and such approval i{s not given or denied within fifteen
(18] days of receipt of such reguest, Trustee shall submit an
additicnal request for approval. If such second reguest is not
acted upon by the Chief Engineer within thirty (30) days there-
after, such request shall be deemed approved, In the event any

consent or approval is reguired Erom CUSCO or its Chief Engineer

pursuant to this Agreement during the period of construction of
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the Project, and such consent or approval has not been given or
denied within ten (10) days after request therefor ls submitted.,
then in such event said consent or approval, as the case may be,
shall be deemed to have been given. HNotwithstanding the fore~
going, with respect to the design of the air ventilation system
for the Project, if such approval by the Chief Engineer has not
been given or denied within ninety (920) days of receipt of such
request, then in such event said approval shall be deemed to have
been givan, Trustee will deliver preliminary plans for the air
ventilatior .system to the Chief Engineer who will endeavor, as
soon as reasonably practicable upon its receipt of the same, to
review and sugoest modifications, if any, to said preliminary
plans, CUSCO agrewus), notwithstanding the foregoing ninety (90)
day periocd for review oC the Einal plans for the air ventilation

system, its Chief Enginecr will endeavor, as soon as reasonably

practicable upon its receipt of the same, to review said plans

and will either approve or indizate suggested modification.

8. Inspection During Constreccion. During such construc-

tion, CUSCO and any architect, enginezr or other representative
as CUSCO may select to act for it, may.iuspect (but shall have no
duty or obligation to inspect), at its sole.cust and expense, and
upon reasonable advance written notice to Trustze; the work being
performed upon the Easement Space for the sole purgeose of deter-
mining whether any such work is being performed iH accordance
with this Agreement. Such inspections shall be done  ja.'such a
manner so as not to interfere with construction of the Proraject,
If during construction of the Project, CUSCO 1its architect,
engineer or other representative shall determine that such work
is not proceeding in accordance with this Agreement, prompt writ-
ten notice thereof may be given by CUSCQO to Trustee specifying
the nature of the default. Upon the receipt of any such notice,
Trustee shall promptly take such steps as may be1necessary to

correct such default.

9, Construction of Foundations and Supports. Trustee

shall, for the purpcse of the proposed Project, have the right to
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construct, use, maintain, repair, replace or renew from time to
time in the Easement Space the following sub-components cof the
building and garage: {1) underground utility and drainage lines
and related underground systems and facilities which shall in no
event be located under tracks or within eight (B) feet of the
centerline of the tracks and the downspouts from any drainage
systems must be located along the caissons or as otherwise
approved by the Chief Engineer of CUSCO; (li} stairg; (iii) cais-
sons loasted within the Easement Space as shown on said Exhibit
"C"; {iv)  btreignt elevator pit extending into the Easement Space
as shown on<scid Exhibit “"C"; {v) underground grade beams con-
necting caissois’ which shall in no event be located under tracks
or within eight (8) -Ffeet of the centerline of the tracks; and/or
(vi) wall located on or.about the eastern property line of the
Site (hereinafter sometimes collectively referred to as the
"Original Project Sub-conroients'y, In the event of any
rebuilding, restoration or Jerlacement of the Project in
accordance with Paragraph 14 hereof, Trustee shall have the right
to construct, use, maintain, repair,  veplace or renew from time
to time in the Easement Space either tho Original Project Sub-

components or the following sub-componenis of the building and

garage: {a) underground utility and drainage lines and related

underground systems and Ffacilities which shall in no event be
located under tracks or within eight (8) feet of tne center line
of the tracks and the downspouts from any drainage sysctmns must
be located along the caissons or as otherwise approved kv the
Chief Engineer of CUSCO; (b)) stairs; {c¢} caissons shown within
the Easement Space on Exhibit "E" attached hereto and made a part
hereof; (d) two {2} building cores within the core zone as shown
within the Easement Space on said Exhibit "E"; (e} underground
grade beams connecting caissons which shall in no event be
located under tracks or within eight (B} feet of the center line
of the tracks; (f} freight elevator pit extending into the
Easement Space as shown on said Exhibit "C"; and/or (g} wall

located on or about the eastern property line of the Site
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(hereinafter sometimes collectively referred to as the
"Alternative Project Sub-components®) {the Original Project Sub-
components or Alternative Project Sub-components, whichever is
applicable, is hereinafter sometimes referred to as the "Project
Sub-components”"); provided, however, if Trustee elects to
construck, use, maintain, repair, replace or renew from time to
time in the Easement Space the Alternative Project Sub-
components, Trustee shall be required to relocate any and all
Railroad ~Facilities and appurtenances thereto interfering with
the locatichl, of said Alternative Project Sub-components or any
portion thereod, but any such relocations shall be subject to the
terms and condit.eons of Paragraph 4 hereof. Notwithstanding the

terms of Paragraph! 5 hereof, CUSCO and its Chief Engineer hereby

approve the location (©f ! the caissons and freight elevator pit

within the Easement Spate .2s shown on said Exhibit "C" and the
caissons and the two (2) bullaing cores within the core zone, all
as depicted on said Exhibit "R", It is acknowledged and agreed
that each building core, to the extert applicable, cannot be more
than six hundred twenty-five (625) sqguure feet in area. Trustee
shall have the right, at any time, or fvom time to time, to
modify said Exhibit "E" to reflect a differe:i*: location of any of
the caissons or to reflect a different location /of either of the
building cores within the core zone; provided, however, if any
such changes are material, Trustee shall, prior to tha exercise
of such right and as a condition thereto, furnish a revised
Exhibit "E" to the Chief Engineer of CUSCO with a written resqguest
for approval. With respect to a material change to the location
of any of the caissons, said approval by the Chief Engineer shall
not be unreasonably withheld or delayed and shall be limited
solely to a determination as to whether such change materially
adversely interferes with the use of that portion of the Easement
Space upon which the railrocad tracks are located, except for
Permitted Temporary Interference. With respect to a material
change to the location of either of the building cores within the

core zone, said approval shall not be unreasonably withheld or
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delayed. Trustee shall also have the right to locate or relocate
the underground items set forth in Subparagraphs (1) and (v)
and/or in Subparagraphs (a) and (e) above within eight (8) feet
of the centerline of the tracks, subject to the prior written
approval of the Chief Engineer of CUSCQ, which approval shall not
be unreasonably withheld or delayed, and the ICC (as hereinafter
defined), if reguired. The location of the Project Sub-
companents is subject to adjustment to reflect the as-built loca-
tion trereof; provided, however, this shall not be deemed to
authorize ary substantial variation from the plan set farth on
said Exhibit-"C" or Exhibit "E" or such other plan as may from
time to time be approved in accordance with the terms hereof,
Trustee shall not be-required at any time or from time to time to
relocate such Project’ Suk-=components, except as provided in Para-
graph 13 hereof.

10, Maintenance cof Prciiurnt Sub~components, Trustee, at its

expense, shall maintain, repair’ and renew, keeping in good sub-
stantial order and condition in a ranner reascnably satisfactory
and safe to CUSCO, the Project Subr-romponents to be erected as
afcresaid by 7Trustee in the Easement Spacze s0 as not to materi-
ally adversely interfere with the use o Lhat portion of the
Easement Space upon which the railroad tracks ere located, except
for the Permitted Temporary Interference.

11. Use of Foundations and Supports by Railrouad: Indem-—

nity. CUSCO shall have the right, without charge, por.at the

expense of CUSCO, from time to time to construct and attach to

any columns, foundations or supports constructed by Trustee and

to the substructure of that portion of the building, garage
and/or the underside of the plaza of the building and/or garage,
if applicable, to be located on the Site, and to keep, use, main-
tain, repair and renew ducts, pipes, conduits, overhead wires, or
rails. signals, apparatus, dJdevices and facilities which are
necessary or useful in the operation of railroads in the Easement
Space; subject, however, in each and every instance to the prior

written approval of Trustee, which approval shall not be unrea-
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sonably withheld. As between CUSCO and Trustee, CUSCO shall be
responsible for the safe and proper maintenance and preservations
of the items so attached, and the use thereof by CUSCO shall be
such as not to impair or weaken any structure of Trustee, Or any
part thereof, or to cause any greater stress, load or burden
therecof then that for which originally designed and provided,
CUSCO shall be responsible, as between CUSCO and Trustee, for all
loss, damage or injury (including loss of rentals) sustained to
any pait.of such structure due to the use thereof by CUSCO, and
shall indémaify and save harmless Trustee and its beneficiary
against such )a3s, damage or injury. In performing any work per-
mitted hereunder, 'CUSCO shall not interfere with the operations
of the building or garage and shall not cause or permit any
mechanics' or other liens to be Eiled against the Project or the
Site, If any such liens (stall be filed, CUSCO shall procure and
deliver to the Trustee a ful} and complete cancellation and dis-
charge therecf.

I£f CUSCO shall fail to ‘bincure and deliver to Trustee
such full and complete cancellation 7ard discharge within thircy
{30) days after written notice from Trusiee requesting the same,
Trustee may, but shall not be required tn, Jdischarge or remove
the same by deposit or payment, and the amouni .sc deposited cor
paid with the costs incident thereof shall be payable by CUSCO
immediately when the same shall have been deposited or paid by
Trustee and shall bear interest at the rate of Ten Pexrcrnt (10%)
per annum from the date of such deposit or payment of any lian by
Trustee unless CUSCO is in good faith contesting the same and has
furnished a cash deposit or a corporate surety bond or other
security satisfactory to Trustee in an amount sufficient to pay
such lien with interest and penalties.

12, Changes of Trustee in Railrecad Pacilities. Should

Trustee require any changes, temporary or permanent, in, or the
performance of other work in respect of, the Railroad Facilities
within the Easement Space (including, without limitation, light-

ing, air conditioning, heating or ventilating of the Easement
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Space) after construction or completion of the Project, Trustee
shall and will reimburse CUSCO for all reasonable costs occa-
sioned thereby. Upon Trustee's reguest, CUSCO shall cause such
changes to be made as soon as reasonably possible, provided, how-
ever, CUSCO shall not be required to make or to cause to be made
any changes which would materially adversely interfere with the
use of that portion of the Easement Space upon which the railroad
tracks are lccated, excépt for Permitted Temporary Interfer-
ence. /frustee shall have the right, however, at its own cost and
expense, to make such changes as contemplated under this Para-
graph 12; provided, however, the written approval of the Chief
Engineer shall Zirst be obtained which approval shall not be
unreasonably withheld, or delayed and provided further any work
performed by Trustee shzll not violate CUSCO's labor agreements
and/or practices and, to rhe extent reqguired by CUSCO's labor
agreements, shall be performed by CUSCO and that such construc-
tion shall not materially adverszly interfere with the use of
that portion of the Easement Spac¢ _upon which the railroad tracks
are located, except for Permitted Temporary Interference.

13, Changes of CUSCO in CUSCO's Easement Space. CUSCO shall

not have the right to make changes in the Proidect Sub-components,
including, without limitation, the supportirg =structures of the
building or garage, without in each and every instance Trustee's
prior written consent. If such work is approved by Trustee, then
such work shall be performed, at CHUSCO's expense incluvaing but
not limited to all direct and indirect costs associated there-
with, at such times and in such a manner as approved by Trustee.

14. Alteration of Building and Appurtenances. In the event

Trustee desires in the future to change, alter or improve the
Project, including, without limitation, the bulilding, the garage,
any appurtenant structure thereof, any foundations, columns and

supports, to make any substantial repairs or renewals, or to

demolish any existing building and any appurtenant structures and

construct a new building or buildings or garage or garages, €tc.,

Trustee shall not be reguired to obtain the approval of the Chief
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Engineer of CUSCO; provided however, that any such changes,
alterations, improvements, repairs or renewals do not materially
adversely interfere with the use of that porticon of the Easement
Space upon which the railreocad tracks or Railroad Facilities are
located, except for Permitted Temporary Interference. If the
foregoing provisc is not satisfied so that the prior written
approval of the Chief Engineer of CUSCO is required, such
approval shall not be unreasonably withheld.

15. “Waterproofing and Drainage. The building and garage

constructed or erected by Trustee will contain drainage system{s)
and the plasa thereof will be waterproofed in accordance with
customary construction practices for a project of this nature so
as not to interferl with the operation of Railroad Facilities or
cause any increased cost to CUSCO for maintenance and cost of
Railroad Facilities withip the Site.

16. Access to Easement ivea. Trustee shall have the right,

at all times, whether before, during or after construction of the
Project, to enter, by itself, its-surveyors, contracters, subcon-
tractors, architects, employees, licersdées, agents or representa-
tives, into the Easement Space for any puroose whatsoever; pro-
vided, however, that any such entries upan_ the Easement Space
shall be performed so as not to materially ~dversely interfere
with the use of that portion of the Easement Space upon which the
railroad tracks or Railroad Facilities are locatec, @xcept for
Permitted Temporary Interference.

17. Responsibility for Work. CUSCO by approving any plans,

drawings or specifications or contracts for, or any manner or
method of performing the work, or materials used by Trustee, its
employees, agents, servants, licensees, contractors or subcon-
tractors, does not assume any responsibility or liability in
respect to safety, adequacy, sufficiency or otherwlse, and such
responsibility and liability shall be and remain with Trustee.
All requisite approvals of public authorities remain with the
Trustee for the improvements on the Easement Space and any such
construction contemplated herein by Trustee; provided, however,
that CUSCO shall cooperate with Trustee to obtain such approvals.

~12-
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18. Liens. 1If any lien shall be filed against the Easement
Space, CUSCO or Trustee, as the case may be, whose act or deed is
the basis for the assertion of any such lien, shall procure and
deliver to the other a full and complete cancellaticon and dis-
charge thereof. CUsSCO and Trustee cach agree to cooperate with
the other in connection therewith without incurring any expense
therefor. If either CUSCO or Trustee shall fail to procure and
delive: :0 the other such full and complete cancellation and dis-
charge within thirty (30) days after written notice requesting
the same, ‘the-other may, but shall not be required to, discharge
or remove the sSame by deposit or payment, and the amount so
deposited or paid with the costs incident thereto shall be deemed
to be a debt due and’owing and immediately payable and shall bear
interest at the rate ofTech Percent (10%) per annum from the date
of such payment or deposit wpiil the cther party repays the same,
provided that neither CUSCO or Z'rustee may 5o discharge or remove
any lien if the other is in good faith contesting the same and
has furnished a cash deposit or a cocporate surety bond or other
security reasonably satisfactory to the/eother in an amount suffi-
cient to pay such lien with interest and penalties.

19. Discontinuance of Use of Easement Space. If, at any

time hereafter, the use of the Easement Space snsill be permanent-
ly discontinued for rallrcad operations for a period cf five (5)
full consecutive calendar years, CUSCO shall give the! Trustee
written notice to that effect, and within six (6} months from the
date such notice is given, all right thereto and interest of
CUSCO and others using the Railroad Facilities in and to the
Easement Space shall cease and terminate and all right, title and
interest thereto and therein shall vest in Trustee.
20, Insurance.
{({a) Except to the extent caused by the negligence of
CUSCO or the Approved Parties or their respective invitees,
employees, tenants, successors or assigna, Trustee hereby
agrees to defend, indemnify and hold CUSCO and the Approved

Parties and their respective invitees, employees, tenants,
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successors and assigns, harmless for all loss, damage,

expense, claims and actions which CUSCO or the Approved

Parties or their respective invitees, employees, tenants,

successors and assigns may suffer or sustain or be held

liable for, growing out of loss of life or damage or injury
to persons o©or property to whomsoever belonging, directly or
indirectly, arising out of or connected with the following:
(] the work of erecting, constructing and
thereafter inspecting, repairing, changing, improv-
in3, renewing or maintaining the Project by Trustee
or “ic5 beneficiaries or their respective contrac-
tors, subcontractors or its or their employees, and
{ii) ~1ie use and occupancy of the Project.

b} Except to the sxtent caused by the negligence of Trustee
or its beneficiaries ot/ their respective invitees, employees,
tenants, successors or assieas, CUSCO hereby agrees to defend,
indemnify and hold Trustee ana its beneficiaries and their
respective invitees, employees, ctenants, successors and assigns
harmless for all loss, damage, expense, claims and actions which
Trustee or its beneficiaries or theitr respective invitees,
employees, tenants, successors and assignu may suffer or sustain
or be held liable for, growing out of loss ¢f life or damage or
injury to persons or property to whomsoever belonging, directly
or indirectly, arising out of or connected with the following:

{i} the work of inspecting, repairing, charging,
improving, renewing or maintaining the Railrocad Faci.i-

ties by CUSCO or the Approved Parties or their respec-

tive contractors, agents, subcontractors or employees;

and

{ii) the use and operation of the Railroad Facili-
ties;

and the indemnity is given pursuant to this subparagraph (b) only

if the Project has been properly designed, constructed and main-

tained by Trustee taking into account the use of the LEasement
Space by parties entitled to use the same pursuant to this Agree-

ment.
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{c) Prier to the date hereof, each party shall deliver to
the other party evidence of insurance of its liabillity for bodily
injury in an amount of not less than Ten Million Dollars
($10,000,000.00), subject to adjustment in accordance with the
Consumer Price Index Adjustment [(as such term is defined in the
Lease) at the commencement of every tenth (l0th) year hereafter,
for injury (including death) to any person or persons and damage
to property in any one accident, except during the peried of con-
struction ©of the present Project, Trustee shall comply with the
insurance ‘rzquirements set forth in Exhibit F attached hereto and
made a part heveof. In the event of any rebuilding, restoration
or replacement ©f _the Project in accordance with Paragraph 14
hereof, Trustee's (insurance for bedily injury during said
pericdi{s) of constructiOn shall be in an amount of not less than
Twenty-Five Millien Dollars ($25,000,000.00) and such amount
shall be subject to adjustmnsnt in accordance with the Consumer
Price Index Adjustment at the cComaencement of every tenth (10th)
lease year hereafter., Each party srall be added as an additional
insured under the respective policies ‘and shall request their
respective insurers to waive their right=. cf subrogation with
respect to claims paid under these policies, provided such waiver
of the right of subrogation shall not be operative in any case
where the effect thereof is to invalidate such insuviance coverage
or increase the cost thereof |(provided that in (the case of
increased cost, the other party shall have the righli. within
thirty (30) days following written notice, to pay such incieased
cost thereof, thereupon keeping such waiver in full force and
effect). The parties shall maintain their respective insurance
in force so long as this Agreement is in full force and effect.
Notwithstanding anything herein to the contrary, to the extent
Trustee's contractor carries the insurance required under this
Subparagraph (c) and names CUSCO and the Approved Parties as an
insured thereunder, such insurance coverage by saild contractor
shall satisfy the insurance requirements of Trustee under this

subparagraph {(c).

-15~-
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{(d)y In the event of any inspecting, repairing, changing,

improving, renewing or maintaining the Project becoming necessary

after completion of construction of the Project, CUSCO and

Trustee shall, before any work is started, confer to determine
the amount and type of insurance necessary to cover that particu-~
lar work, and Trustee shall thereupon, at its expense, provide or
cause to be provided insurance in amounts reasonably agreed upon.
{e) In addition to and neot in substitution for the foregoing
insuraiace, Trustee shall obtain or cause to be obtained during
the pericd of construction of the present Project, at its own
expense, & prlicy of railroad protective insurance in the form
and with the limi%s as provided in sald Exhibit F attached hereto
and said peolicy shali be on a claims made basis rather than on an
occurrence basis. Such-railroad protective insurance shall be in
the name of the parties siiuwn on said Exhibit F. In the event of
any rebuiléding, restoratior ‘or replacement of the Project 1in
accordance with Paragraph 14 helecf, lLessee shall obtain or cause
to be cbtained, during said period(s) of construction, at its own
expense, a policy of railroad protective insurance in the ISO-
RIMA or RIMA-NMA form, in an amount of /ot less than Twenty-Five
Million Dollars {$25,000,000.00), which poelicy shall include, to
the extent available, the following endorsemenis. /if such wording
is not already in the policy formj:
(i} Manuscript endersement with the followiug wording:

"It is understood and agreed that: Insuriny.Agree-
ments, Section II, Definitions (¢){3) is aminded to
read: 'Any employee of the insured not within (1}
or (2) who is specifically loaned or assigied to
the work for contractor for prevention of accidents
or protection of property regardless at whose cost

those services are provided.'"”
(ii} It is agreed that Insuring Agreement 1. "Covering

C- Physical Damage to Property" is amended to read:

"o pay for direct and accidental loss of or damage
to railroad tracks, roadbeds, catenary, signals,
bridges, buildings, rolling stock and their con-
tents, mechanical constructicn eguipment, or motive
power eguipment, hereinafter called loss, arising
out of acts or omissions at the designated job site
which are related to or are in connection with work
described in Item 6 of the declarations, provided
such property is owned by the named insured or is

leased or entrusted tec the named insured under a
lease or trust agreement,”

-.16_
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Said policy of railroad protective insurance shall be in the name
of Lessor, Amtrak and other railroads using the tracks wlthin the
Easement Space; provided, however, 1f necessary for insurance
purposes, Lessor shall advise Lessee in writing of the names of
the other railroads to be lnsured and only those railroads shall
be named in addition to Lessor and Amtrak.

{£) All the policies (and the forms thereof) provided for in
this Paragraph shall be with responsible insurance companies
authorized to do business in Illincis reasonably acceptable to
CUSCO, Truscez and Trustee's mortgagee and shall contain at least
thirty (30; Qays prior written notice of cancellation to the
other party, if ‘gpbtainable from the insurance companies. CUSCO
shall be furnished wilh the original policy described in subdivi-
sion {e) above and each party shall deliver to the party certi-
fied copies of the other policies required hereunder or certifi-
cates of the existence thereof. Each party shall keep and main-
tain such policies of insurance.j}n effect for the period herein-
before provided and shall furnish {o the other party not less
than ﬁhirty (30) days before the expiration of any such policy an
original or certified copy of the renewal pplicy or certificates
of the existence thereof. 1In case either perty fails to furnish
the other party with the policy or the renerz) thereof or a
certificate thereof, the other party, after ten {(1l9) days written
notice to the defaulting party and the defaulting party's failure
to cure the same, may at its option, but shall not be  r=quired
to, procure same and the cost thereof shall be payable 'by the
defaulting party within ten (10) days after written demand there-
for, and in either case, shall bear interest at the rate of Ten
Percent (10%) per annum from the date of such payment by the
other party until the same shall be repaid by the defaulting
party. Notwithstanding anything herein to the contrary, CUSCO
shall have the right to self-insure. CUSCO agrees that if it
chooses to be a self-insurer, then, as a self-insurer, it assumes
all of the responsibilities that would have been that of an

insurance carrier of CUSCO's hereunder, including, without limi-

-17 -
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tation, its waiver of the right of subrogation against Trustee

and lts beneficiaries as set forth above, but only to the extent
of the minimum amount of insurance regquired to be carried pur-
suant to Subparagraph 20{(c) hereof.

(g} Whenever any loss, cost, damage or expense caused by
physical damage loss to property resulting from fire, explosion
or any other casualty or occurrence is incurred by Trustee in
connection with the Project, and Trustee is then covered in whole
or in ‘park by insurance with respect to such loss, cost, damage
or expense, then Trustee hereby releases CUSCC from any liability
it may have ¢ account of such loss, cost, damage or expense to
the extent of ady amount recovered by reason of such linsurance,
and waives any rightc) of subrogation which might otherwise exist
in or accrue to any person on account thereof, provided that such
release of liability and waiver of the right of subrogation shall
nct be operative in any cosa where the effect thereof is to
invalidate such insurance. covel’ag2 or increase the cost thereof
{provided that in the case of iniveased cost, the other party
shall have the right, within thirty<(t32) days following written
notice, to pay such increased cost thereof, thereupon Kkeeping
such release and walver in full force and offzct).

21. Notices. Notices or other writings-swinich either party
is required to, or may wish to, give to the other in connection
with this Agreement shall be in writing and shall (ce delivered
personally or sent by certified or registered mail . return
receipt reguested, addressed as follows:

a) If to CUSCO Chicageo Union Station Company

210 South Canal Street

Chicage, Illinois 60601

Attention: General Manager
With a copy to: National Railroad Passenger

Corpeoration

400 Morth Capitol Street, N.W.

Washington, D.C. 20001
Attention: Tony De Angelo

With a copy to: Jenner & Bleck
tne Attorney One IBM Plaza
for CUSCO 43rd Floor

Chicago, Illinois 60611
Attention: Ronald Ian Reicin, Esg.

-18-
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If to Trustee: Chicago Title and Trust
Company, as Trustee under
Trust No. 1086781
111 West Washington Street
Chicago, Illinois 60602
Attention: Land Trust Dept.

With a copy to: Rubleff Inc.
111 West Washington Street

Chicageo, Illinols 60602 .
Attention: Stephen J. Sinclair

With a copy to the
Attorney for Trustee: Coffield Ungaretti Harris &
Slavin
3500 Three First National Plaza
Chicago, Illinocis 60602
Attention: James B. Smith, Esq.
or to such udidress as either party may from time to time desig-
nate in a notics . to the other, A notice given by certified or
registered mail .<liall be effective upon receipt, Any parties
failure to accept delivery shall be deemed to constitute receipt
for the purposes of this Paragraph 21,

22. Ventilation and vuighting. Trustee shall construct an

adeguate system of ventilatibn for the Project to remove the
smoke, fumes and gases being enitted from all locomotives, gas
engines or other engines or appliances using the tracks within
the Easement Space and the tracks locac¢ed within the CUSCO Site
as required by any governmental bodies having jurisdiction there-
of and shall operate and maintain, at its own expense, such
ventilation equipment in accordance with such rejuirements. The

ventilating system shall be approved by the Chief Lrgineer, which

approval shall not be reasonably withheld or delayed. Provided,

however, if, any time, from time to time, there is a chauge in
the railrecad operations which requires that changes be made to
the ventilation system, then all costs and expenses incurred by
Trustee in making such changes shall be borne by CUSCO. In addi-
tion, Trustee, at its sole cost and expense, shall provide and
maintain lighting of the Easement Space, said lighting to be of
the intensity reguired for safe operation and maintenance of the
Railroad Facilities within the Easement Space and CUSCO Site.
Said lighting shall be subject to the approval of the Chief
Engineer, which approval shall not be unreasocnably withheld or

delayed.
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23, Utility Easements, Trustee shall have the right, from

time to time, to grant non-exclusive utility easements within the
Easement Space to third parties for the purpose of serving the
Project provided such easements do not materially adversely
interfere with the use of that portion of the Easement Space upon
which the railroad tracks are located, except for Permitted
Temporary Interference.

24. Cooperation Between Parties., The parties hereto acknow-

ledge ‘and. agree that they will cooperate with and assist each
other, us¢ :heir best efforts and act in good faith with respect
to their respgzcotive rights and obligations in and to the Easement

Space.

25. Limitation/on Assignabllity by CUSCO. cUsSco shall not

sell or lease its rights granted hereunder to any person; firm or
corporation other than & rallroad corporation or other entity
engaged in the business of /ocperating a rallrcad, without the
prior written consent of Trustec.

26, Exclusive Easement in PFavur of CUSCO. Neotwithstanding

anything in this Agreement to the conlrary, Trustee hereby grants
and conveys for the benefit of CUSCO and its successors and
assigns the exclusive perpetual right, privilege and easement
(subject, however, to the rights of third pariy utilities and
Trustee as more Ffully set forth in this Agreement) to use the
surface and sub-surface of the Site, excluding the Eusgment Par-
cel (as such term is defined in that certain Grant of o.-Exclu-

sive Easement dated , 1988, between CUSCO and Truztee)

and the air rights associated therewith (which air rights shall
be below a horizontal plane, the elevation of which is seventeen
(17) feet above the top of the highest existing rail located on
the Site or CUSCO Site, whichever is higher), not obstructed by

the Project Sub-components or otherwise, for the purpcse of con-

structing structures and reccnstructing rails, the storing of

rails, and the construction and/or storage of signals, apparatus,
devices, and facilities of whatever kind, nature and description,

even though dissimilar to those specifically mentioned, which are
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necessary or useful in the railroad operations cof CUSCO and its
successors and assigns in the easement space and including the
right of passage for vehicles over the Site for any purpose what-
soever including the maintenance, repair, construction and
inspection of the railroad facilities existing and to be con-
structed on the CUSCO Site and the Site; provided, however, until
such time as Trustee has constructed the caissons and freight
elevator pit within the Easement Space, CUSCO shall not have the
right Zc¢.place any permanent facilities on or about the proposed
location ¢f caissons or the freight elevator pit as shown on said
Exhibit "C";” and provided, further, however, in the event CUSCO,
after the date ol 'this Agreement, places any permanent facilities
within the core zone or on or about the proposed location of
caissons as shown on szid Exhibit "E" ("Sub-component Restric-
rion"), it shall, upon XLne written request of Trustee in the
event Trustee elects to reloiute Sub-components in said location,
at CUSCO's cost, relocate such permanent Ffacilities. It is also
understocd that CUSCO may, at Lts sole risk, store property,

parts and eguipment related to thea vailroad infrastructure in

proximity to the railroad facilities and . may, subject to the Sub-

component Restriction, build a relay ltouse, signal case(s),
and/or air plant on the Site as determined Ly CUSCO in its sole
discretion, Furthermore, during construction, repair or recon-
struction of railrcad tracks and facllities {(including switches,
signaling, relay house, or air plant}, C€USCO shall’ ‘aave the
right, at its sole risk, to store construction eguipment ~n the
Site., Once CUSCO has placed permanent facilities therein, CUSCO
shall (subject to Trustee's right to relocate permanent improve-
ments in accordance with this Agreement) have the exclusive use
of the 1locations upon which the permanent facilities are
located. 'The Trustee agrees, upon completion of construction of
the Project, to prepare the unimproved surface of the Site com-~
pacted with one and one-~half (1~1/2) inches of crushed limestone.

It is understood that CUSCO may have some radio communica-

tions problems due to the constructicn of the caissons and over-
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head structures on the CUSCO Site and the Site, and the Trustee
has been advised and grants permission to CUSCO to install radio
signal repeater stations to the underside of the Project or over-
head structures to be constructed by the Trustee.

It is Ffurther understcod that the core zcone, as depicted on
said Exhibit "E" shall be deemed to extend on the North to the
North side of the depicted core and on the South to the South
side of the depicted core.

Notiveng in this Paragraph 26 shall be construed or deemed in
any way to- regate, restrict, impair or otherwise adversely affect
the right of access of Trustee or its agents to the Project Sub-
components.

27. Miscellaneous.

A. This Agrrenent may be executed in counterparts and
all so executed shall cons:itute one and the same Agreement.

B. This Agreemenc’ .shall be construed and enforced in
accordance with the laws of the State of Illinois.

cC. The captions of the ‘paragraphs of this Agreement
are for convenience and are not to be interpreted as part of this
Agreement.

D. This Agreement constitutes. kne entire contract
between the parties hereto with respect to- Ziz subject matter

hereof; no prior or contemporaneous written or' oral promises or

representations shall be binding, including, without iimitation,

the Original Amendment to Easement which is hereby amended and
restated in its entirety, and may not be modified except by an
instrument in writing signed by the parties hereto. Furthermore,
it jis the intention of the parties, as evidenced by the fact this
Agreement is being dated as of the date of the Original Amendment
to Easement, that this Agreement and all of the terms and condi-
tions herecf shall relate back to and be effective as of the date
of the Original Amendment to Easement as if this Agreement had
been executed at that time, and accordingly, this Agreement shall

have the same priority as the Original Amendment to Easement,
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E. All rights, benefits and privileges granted,
created or reserved herein, all impositions, undertakings and
obligations imposed herein shall be deemed and taken to be coven-
ants running with the land and shall extend to, be binding upon
and inure to the benefit of CUSCO and Trustee and their respec-
tive successors and assigns,

F. The partieé hereto acknowledge that portions of
this Aovcement may require the approval of the Illinois Commerce
Commission- ("ICC"), To the extent so reguired, the terms and
conditions related thereto are subject to such ICC approval.

G. Prustee understands and agrees that the property,
cperation and trzific at or upon the Site in the Easement Space,
to the extent such oprrations are taking place, shall be of first
importance, and the work of constructing, inspecting, maintain-
ing, repairing, altering, (changing, improving or renewing the
Project or the Project Sub-comgonents or any part thereof in
respect to the Easement Space skall be perEormed so as not to
interfere with the portion of the Easement Space upon which rail-
road tracks are located or Railrocad’ l'acilities are operated,
except for Permitted Temporary Interferernce,. and Trustee shall
arrange and perform all work accordingly. CUSCO acknowledges the
Easement Space is not currently being used for active rail opera-
tions and as such, prior to the date, if any, when esua-h facili-
ties are placed back into use, CUSCO's review and appruvals here-
under shall be limited solely to a determination as to (whether
the Project Sub-components and Trustee's activities would iInter-
fere with the use by CUSCC, when such facilities are placed back
into use, of that portion of the Easement Space upon which rail-
road tracks are located, except for Permitted Temporary Interfer-
ence, and, furthermore, CUSCO covenants and agrees that at no
time will it cause hazardous substances or materials to be
shipped over the railroad tracks located within the Easement
Space, except to the extent required by law. Whenever the rail-
road tracks within the Easement Space become operational and any

work shall affect the railroad operations within the portion of

-2
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the Easement Space upon which the railroad tracks are located or
the Railrocad Facilities are operated, except for Permitted
Temporary Interference, or any work shall affect the safety of
persons, property or trains within the pertion of the Easement
Space upon which the railroad tracks are located or the Railroad
Facilities are operated, such proposed work shall first be sub-
mitted to the Chief Engineer of CUSCO and shall be performed at
such times and in such manner as reasonably approved by said
Chief Zncineer.

. Where the character of the work to be performed by
Trustee is sdsn as to make it advisable in the reasonable opinion
of the Chief Engineer of CUSCO to assign one or more inspectors,
watchmen or Flagmen-to the work, who are reasonably acceptable to
the Trustee, CUSCO may 22 so, and the salary, including the usual
current percentages added for overhead when performing such work
for others, plus taxes paid o accrued on wages paid for railroad
retirement, railroad unemploymeat insurance, and any other social
security taxes upon wages paid or 2ccrued at the time, plus costs
of insurance, of such personnel shail be paid by Trustee, It is
agreed that the providing of such perssanel during any work of
Trustee or its contractors or subcontractors shall not relieve
Trustee or its contractors or any subcontracters or its, his or
their insurer from any liability for damage arising in connectiocn
with the Trustee's work, and any damages resulting rirom any act
or omission of such personnel shall be deemed part of Trustee's
work or Project; and it is also agreed that all loss, damage and
expense as a result of injury to such personnel from any cause
whatsoever shall be assumed by Trustee.

29. Trustee's Exculpation Clause, It is expressly under-

stood and agreed by and between the parties hereto, anything

herein to the contrary notwithstanding, that each and all of the

representations, covenants, undertakings and agreements herein

made on the part of Chicago Title and Trust Company., not per-
sonally but as Trustee aforesald while in form purporting to be

the representations, covenants, undertakings and agreements of
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said Trustee are nevertheless each and every one of them, made
and intended not as personal representations, covenants, under-
takings and agreements by said Trustee or for the purpose or with
the intention of binding said Trustee perscnally but are made and
intended for the purpose of binding only that portion of the
trust property specifically described herein, and this instrument
is executed and delivered by said Trustee, not in its own right,
but solely in the exercise of the powers conferred upon it as
such Trustee; and that no personal liability or perscnal respon-
sibility iz “assumed by nor shall, at any time, be asserted or
enforceable agquainst under said Trust Agreement, on account of
this instrument® or. on account of any representation, covenant,
undertaking or agreerent of the said Trustee in this instrument
contained, either expressed or implied, all such personal liabil-
ity, if any, being expressly waived and released.

IN WITNESS WHEREOF, thz “parties hereto have caused this
Agreement to be executed as of ‘he day and year first above writ-

ten.
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TRUSTEE":

CHICAGO TITJ.Z  AND TRUST COMPANY,
not personally but as Trustee
ATTEST; {SEAL) aforesaLd/"
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CUSCO:
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state ofF _|Jlineis ) iy

)
COUNTY QF (_‘DCL(-- ) 7K'C’0i’\;"

I, YDA S, DARRIE ; @ Notary Public in and for said

County, o iﬁﬁ&g ;gfagesaid, Do H?RBgé ICERTIFY
SR P (LSS T2 € Pregident of,C TITLE AND

TRUST "COMPANY OF GCHICAGO, and 2 L0/ ;}}//?/f-&/,\ Ry
Secretary of saidﬁ?aﬂk1 personally known to me to be the same
persons wnoge names are subscribed to the foregoing instrument as
such {50 Vi(€President and Nx)-Secretary, respectively, appeared
before me this day in person and acknowledged that they signed
and delivered said instrument as their own free and voluntary act
and as the free and voluntary act of saidrBank, for the uses and
purposes therein set forth; and said _De—psC. LW I(E& (PETS
then ard there acknowledged that e LAY .
custodian of the corporate seal o -
corporatz. seal of sal to sald instrument as
and volurcery act and as the free and voluntary act
not perscoslly buk as Trustee aforesaid, for the uses
purposes tnerain set forth,

GIVEN, under  my hand and Notarial Seal, this gé)é" day

of m;.pu\r, 1388, - f} 5
NIt Al PR V:J LA R
Norary Public

My Commission Explres:
“OFFICIAL SEAL”
Lynclu S, Barrie
Notary Public, State of lineis
My Comumssion Expires 4/2/90

STATE OF Tl t { nnﬁ ) BT P s B e

N SS
county oF [‘eok )

I, (Huxth.aéa{eddicb , a&’Motary Public in and for said
Cqu%%, in the State aforesaid, DO HEXFPY CERTIFY that iﬁg%lUQQthwnfr
5‘;,;m.J;“Efg,,,qi\pf CHICAGO UNION STATION COMPANY and §.L. @'ﬂh[ '
lccd . Secretary of said Company, personally knewn tolme to
be the same persons_whose names are subsctribed to the foregoing
instrument as such ',:’jl‘!‘&“c‘}g"{]*&(ﬂ fagtnd and _ ot Secretary,
respectively, appeared before me this day in_pzrscn and acknowl-
edged that they signed and delivered said instrument as their own
free and voluntary act and as the free and veoluatacy act of said
Company, for ¢the uses and purpeses therein (tet forth and
said < .17 \ then and there acknowledged that "f&ELm' '
as custodian of e corporate seal of said Company, aif offix tne
corporate seal of said Company to said instrument as a2 owWn
free and voluntary act and as the free and voluntary acCh of said
Company, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal, this g(ﬁk’J day

//w[/%; %@e// _

Motary Public

My Commission Expires:
) 2,*,'?“7 A
OFFICIAL SEAL — )

4
THIS INSTRUMENT PREPARED BY AND 4 CYNTHIA K. REDDICK »

APTER RECORDING MAIL TO+ NOTARY PUBLIC, STATE OF ILLINGIY P
My Commission Eupirey 10:22.1089 b
WY e WYYy

Barbara J. Davis, Esqg.

Coffield Ungaretti Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602

(312)y 977-4400
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EXHIBIT A
LEGAL DESCRIPTION

RIVERSIDE SITE

All of West Water Street (now vacated) lying South of the South
line of Randolph Street, lying North of the ¥North 1line of
Washington Street, lying West of and adjoining Wharfing Lots 1 to
5, both inclusive, in Block "O" in original Town c¢f Chicago in
the South part of Section 9, Township 39 North, Range 14 East of
the Third Principal Meridian, and lying East of a direct line
drawn from a point on the South line of Lot 9 in Block 44 in
original. Town of Chicago, 41.87 feet East of the South West
corner /of said Lot 9, to a point on the North line of Lot 1 in
said Block 44, 85,70 feet East of the North West corner of said
Lot 1, as /shown and located on the plat reccorded August 18, 1855,
as Document wumber 62008 in Cook County, Illinois.

Common Location: Vacated W. Water Street between Washington
and Randeclph

Tax No.: 2ust and adjoining 17-09-334-002
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EXHIBIT B

LEGAL DESCRIPTION

That part of Lots 1, 4, 5, 8 and 9 lying West of a direct
line drawn from the point of intersection of the West line of
West Water Street (now vacated) and the South line of said Lot 9,
being a point on the South line of Lot 9 approximately 41.87 feet
East of the South West corner of Lot 9, to the point of
intersection of the West line of West Water Street (now vacated)
and the North line of Lot 1, being approximately B85.70 feet East
of the North West corner of Lot 1 in Block 44 in original Town of
Chicage in Section 9, Township 3% North, Range 14 East of the
Third Principal Meridian, according to the map of the Town of
Chicago /by James Thompson dated August 4, 1830, and filed for
record iay 29, 1837 and recorded July 6, 1837 in Book H of Maps,
Page 298/ /as Document 5060 in Cook County, Illinois.

Commen Location: Property bordered to the north by Randolph
sureet; to the south by Washington Street; to
thin east by Vacated W, Water Street and to the
west- oy a public alley.

17-09-324-002
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EXHIBIT D

PERMITTED TEMPORARY INTERFERENCE

For purposes of this Agreement, the term "Permitted Temporary
Interference"” shall mean the following:

The unrestricted and unlimited right of Trustee and its
beneficiaries and their respective agents, representatives,
employees, contractors, architects, subcontractors, sup-
pliers, licensees, guests and invitees to enter upon the
Easement Space, at any time, or from ktime to time, during the
term. of this Agreement so long as the Easement Space is not
being used for active railroad cperations. If and when such
railrrmad facilities are placed back into use, then any
entries upon the portion of the Basement Space upon which the
railroadtracks are located shall be made only during the
following ~permitted time period: from 12:00 a.m. to 5:30
a.m., central time; provided, however, except when operations
on more than. one track are affected, CUSCO will make its best
efforts to previde a longer permitted time period of 9:00
p.-m. to 5:30 a.m., central time, hut said longer permitted
time period shall .unly pertain to the period of construction
of the present Projent; provided, further, however, if CUSCO
advises Trustee tha: an emergency situation exists within the
Easement Space, the- foregoing parties shall not have the
right to enter the Easement Space without the prior written
consent of the Chief 2Zpoineer of the CUSCO, which consent
shall not be unreasonably withheld,
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EXHIBIT F

INSURANCE SCHEDULE

I, General Contractor and/or Construction Manager

a. Workers’' Compensation: Statutory in accordance with
the laws of the state with jurisdiction including
Voluntary Compensation Broad Form All States Endorse-
ment, U.S. Longshoremen s and Harbor Workers' Coverage
and Maritime Coverage. Coverage to be sufficient to
cover Contractor's maximum liability under applicable
Workers' C(ompensation Act, Illinois Structural Work
Act, Occupational Disease Laws and other applicable
Statues, Ordinances, Regulations and Laws.

T include Employers Liability: $500,000 each acci-
aznt; $500,000 disease — policy limit; $500,000 disease
~'gzch employee.

Comprelivensive General liablility:

1. Bodil}sy Injury, including death, personal injury
and ‘_nroperty damage liability not less than
$1,00C,002 each occurrence and each person and in
the aggregéte,

Comprehensive- liability insurance will cover Per~-
sonal Injury /femployee exclusion deleted), Broad
Form Property Uamage (including Completed Opera-
tions)}, Premises and Operations {(XCU exclusions to
be deleted), Ccntractor Protective, Contractual
Liability (Railroad Exclusion to be deleted), and
Completed Operations. General contractor will
maintain completed operations coverage for minimum
of five years after Gtz completion date of the
job,

Genera) Contractor will add as Insured:

Lenders - to be named,

cTeT Company as Trustee uader Trust Number
1086781 and all beneficiaries thereunder,
CUSCO, Amtrak & Metra

Public liability insurance - naune City of
Chicago and Metropolitan Sanitary District of
Greater Chicago - during constructaicrn Zor park
easement (re Agreement between Clcy. MSD,
Riverside Park Ltd.}.

Comprehensive Rutomobile Liability:

1. Bodily Injury, including death, and property
damage liability not less than $1,000,000 per per-
son and/or per accident. Will include non-owned
and hired car coverages,

Umbrella Liability:

1. $40,000,000 each occurcrence and in the aggregate
in excess of items A, B, and C above.

Insurance provided in A, B, C and D above shall cover
all work for the project, including work performeg
within 50 feet of the track.




II.

owner
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(Trustee) Liability

A.

Subco

Workers' Compensation: Statutory

To include Employers Liability: $500,000 each acci-
dent; $500,000 disease ~ policy limit; $500 000 disease
- each employee.

Comprehensive General Liability:

1. Bodily Injury, personal injury and property damage
not less than $1,000,000 per occurrence and per
person and in the aggregate.

Trustee will add as Insured:

Lenders - to be named,

CT&T Company as Trustee under Trust Number
1086781 and all beneficiaries thereunder,
CUsSC0O, Amtrak & Metra

Public 1liability insurance -~ name City of
Chicago and Metropolitan Sanitary DRistrict of
Greater Chicago - during construction for park
easement (re Agreement between City, MSD,
Rivarside Park Ltd.}.

Comprehensive Aitomobile Liability

1. Bodily Inijury, including death, and property
damage liabll.by not less than $500,000 per person
and/or per annident. Will include non-owned and
hired car coverage

Umbrella Liability: $10,000,000 each occurrence and in
the aggregate in excess oL .items A, B and C above.

Railroad Protective Insurance (during construction):

1. Railroad Protective Iwsurspnce in the RIMA-NMA
Claims Made Form with Limits of Liability of
55,000,000 each accident/$1¢,%00,000 in the aggre-
gate for the twenty-nine morth period, and a
thirty-six month extended reporiing period.

Note: Railroad Protective Liability Policy will
name as Insured:

a. Chicago Union Station Company
b. Amtrak and other railrcads, as necesssry under
railroad insurance.

3. Note: Contractor must carry a minimum of
$40,000,000 in liability insurance,

Insurance provided in A, B, C and D above shall cover

all work for the Project, including work performed
within 50 feet of the track.

ntractor to General Contractor

AI

B L]

Workers' Compensation and Employers Liability: Same as
General Contractor.

Comprehensive General Liability: Same as General Cen-
tractor.
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Subcontractor will add as Insured:

1, Lenders - to be named.

2, CT&T Company as Trustee under Trust Number 1086781
and all beneficiaries thereunder.

3. CUSCO, Amtrak and Metra

4. Schal Associates {or other general contractors).

C. Comprehensive Automobile Liability: Same as General
Contractor

D. Umbrella Liability:

1. For firms having contracts exceeding $100,000
and/or involved in base building work, $10,000,000
each occurrence and in the aggregate in excess of
items A, B, and C above.

2, FPor firms having contracts less that $100,000,
$3,000,000 each occurrence and in the aggregate in
excess of items A, B, C above.

3. (oantractor reserves the right to require higher
Umprella Liability Limits from the contractors
involved with hazardous work.

E. Railroad Protective Insurance: Only Owner is reguired
to have this insurance; however, General Contractor may
require subcontrsictors to cover it also.

Note: General Coniractor will maintain certificates of
insurance of all subcontractors and forward a copy of
each to owner prior| tc commencement of work by that
subcontractor.

IV. Except as noted above for railroud protective insurance, all
policies are on an occurrence bas's rather than on a claims
made basis,

YAty



