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AGREEMENT

This Agreement (the "Agreement") is made this |7} day of
Somesae. by and between Lincoln-Sanders, Ltd., an Illincis
limited partnership ("Lincoln") and Tri-State Willow Development,

Ltd. ("Tri-State"),

RECITALS:

X, Tri-State is the holder of record title to that certain
real prcoerty located along Sanders Road ih unincorporated

Cook Courty, commonly known as 2215 Sanders Road, which property
is more pacticularly described on Exhibit A attached hereto and

made part hieceof (the "Tri-State Property’).

B, Lincolr is the holder of record title to that certain
real property whiz)i is located along Sanders Road in unincorpo-
rated Cook County, commonly Known as 2100 Sanders Road, which
property is more pairticularly described on Exhibit B attached
hereto and made part leacf (the "Lincoln Property"),

C. In connaction with the development of the Lincoln
Property, Lincoln wishes to (secure a sanitary sewer aasement
for the benefit of the Northilald Woods Sanitary Diatrict
("Northfield") upon, along and vnder certain portions of the
Tri-State Property to permit the zonatruction, installation and
maintenance of certain sanitary sewa) pipes and connections
along and under said portions of the Tri-State Property, which
pipes and connections are intended to (ervs the requirements of
Northfield and the Lincoln Property (the “Zewer Facilities"),

D, Subject to the terms and conditiona contained herein,
Tri-State wishes to grant the aforesaid easement to Northfield.

E. The Parties heretc acknowledge that the construction
and installation of the Sewer Facilities will be undz:-taken by

Lincoln or by its authorized agents.

NOW, THEREFORE, for and in rconsideration of the mutual
covenants contained herein and of other good and valuable
consideration, receipt of which is hereby acknowledged by the
parties, it is agreed as follows:

1. Grant of Easement. Concurrent herewith, Tri-State
shall execute and deliver the "Pipe, Conduit and Sewer Easement
on Private Property” (hereinafter referred to as the "Sewer
Easement") in the form attached heretc and made part hereof as
Exhibit C. Notwithstanding anything herein to the contrary, in
addition to any rights and privileges authorized by the Sewer
Easement, effective upon execution of this Agraement, Lincoln,
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Northfield and their authorized agents shall have the right and
license to enter upon the Tri-State Property for the purpose of
inspection, measurement and any other necessary or appropriate
pre-construction on-site activities related to the construction
and inatallation of the Sewer Facilities; provided, howaver,
that such activities shall not unreasonably interfere with
Tri-State's use and enjoyment of the Tri-State Property.

2. Construction of the Improvements, It is understood
and agreed by the parties that Tri-State shall have nc responsi-
bility for any costs incurred in connsction with the construc-
tion <r installation of the Sewer Facilities. The plans for
construction of the Sewer Facilities shall be subject to the
review and approval of Tri-State or Tri-State’'s consulting
engineer, “which approval shall not be unreasonably withheld.
Said reviet and approval shall be completed within ten (10)
business days after submission of the aforesaid plans to Tri-
State or its Consulting engineer.

The Sewer Facilities shall be constructed in accordance
with the approved plzis and applicable laws, codes, ordinances
and requirements of all governmental entities having jurisdic-
tion thereover including, without limitation, Northfield. In
the event of any conflict hetween said codes, ordinances or
requirements of said goverimental entities having jurisdiction
(including Northfield) and ajy conditions to or reguirements of
Tri-State's approval, as hereirabove described, said codes,
ordinances and requirements of (e aforesaid governmental
entities (including Northfield) zprall govern.

Lincoln or its authorized agent snall notify Tri-State upon
the completion of the construction and inrtallation of the Sewer
Facilities and the restoration of the Tri-State Property as
required by Section 3 of the Agreement. 1ri-State shall, within
ten {10) business days after receipt of said aotice, notify
Lincoln or its authorized agent of any failure %o construct or
install said Sewer Facilities in substantial accorZance with the
approved plans for construction or of any failure tc restore the
Tri-State Property as required by Section 3 of this Ayrsement,
Lincoln shall diligently proceed to repair or correct zny such
failure within fifteen (15) days after receipt of said rotice
from Tri-State. Other than any rights provided to Tri-5State
pursuant to Section 4 of this Agreement, failure by Tri-5tate to
give said notice within the time specified shall be deemad to be
Tri-State's acceptance and approval of the construction and
installation of the Sewer Facilities and of the restoration of
the Tri-State Property as required by Section 3 of this Agrea-

ment,

3. Restoration of the Property, Lincoln shall be respon-
sible, at no cost or expense to Iri-State, to restore (or cause
the restoration of} the Tri-State Property to the condition
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existing prior to construction of the Sewer Facilities. Said
restoration shall include, but shall not be limited to:

a, replacement of landscaping, including, but not limited
to, all grass, trees, flowers and shrubs disturbed,
with new plantings of like kinds, size and maturity.

removal, protection and replacement of any and all
improvements, obstructions, and utility lines, includ.
ing but not limited to signs, lighting, fire protec-
tion lines, electric, gas, plumbing and phone lines,
curbs and paving if, and only if, said obstructions
are disturbed or exposed to any construction damage.

Said restoration shall be completed within thirty (30) days
after Novihfield has formally accepted the construction of the
Sewer Facilir.es.

4, Warrancty. Lincoln shall give Tri«State a warranty for
one year against xil defects in workmanship or materials in
connection with the cunstruction upon and restoration of the
Tri-State Property, -Lincoln shall have no obligation to Tri-
State under this Sectiusi 4 for any claim hereunder which is not
mnade within one (1} yeay «fter completion of conatruction and
restoration.

5. Tri-State Access and Jse, The construction of the
Sewar Facilities shall not cause 2ny entrance roadways to the
Tri-State Property to become blockas or to be made otherwise
impassable nor shall such construcijen unreascnably interfere
with Tri-State's use and enjoyment of %no Tri-State Property.

6, Remedies. In the event Lincolr <ces not perform any
of ita obligations hereunder, after any cure period provided
herein has expired, Tri-State shall have the right to perform
such obligations and Lincoln shall pay Tri-Stite on demand the
costs and expenses of such performance plus interest thereon at
the rate announced from time to time by the First-Witional Bank
of Chicago as its corporate base rate plus 4%. Lincoin shall
also pay all reasonable attorneys' fees of Tri-State in snforc-
ing Lincoln's obligations hereunder.

7. Indemnity. Lincoln shall indemnify and hold Tri-State
harmlesa from all losses, damages, liabilities, claims, and
expenses, ihcluding attorneys' fees, incurred by Tri-State and
arising out of the construction and installation of the Sewer
Facilities. In no event shall Lincoln permit any liens to be
attached or filed against the Tri-State Property as a result of
any work which Lincoln jis obligated or permitted to do
hereunder.
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B, Tap-ins and Recapture. Tri-State and Lincoln express-
ly acknowledge that Northfield has exclusive jurisdiction over
future tap-ins to the Sewer Facilities and recapture of fees in
connection therewith, and Northfield has sole power to grant the
same,

9. Traffic Signals. Lincoln and Tri-State shall share
the coats of the construction and maintenance cof the traffic
signal light to be located proximate to the main entrances to
the Lincoln Property and the Tri-State Property. Said cost
sharing and related obligations shall be undertaken in accord-
ance with that certain Traffic Signal Construction and Mainten-
anc« Agreement which is attached hereto and made part herecf as
Exhibic D. The Parties hersto shall execute and shall cause
the execution of said agreement concurrently herewith.

10.  D3rants.
{a) Lincoln hereby agrees not to enter into a lease for

any portion of the fincoln Property to any of the parties listed
on Exhibit E or any successor to any such party (the "Tri-State
Tenanta") for a perind commencing on the date hereof and ending
on the fourth anniversaryvy of the cdate herescf. Tri-State hereby
represants and warrants trec the Tri-State Tenants currently
lease space at the [ri-Staute Property. Lincoln further agrees
not to permit a sublease to uny of the Tri-State Tenants by any
sublessor which sublessor is {)) an affiliate or division of
Lincoln, (2) a sublessor under a master lease of the Linceln
Property, or {3) is a sublessor crested by Lincoln for the
purpose of avoiding this Section 1Ci¢a) ("Prohibited Sublease").

(b) In the event Lincoln enters intc a lease with any of
the Tri-State Tenants or parmits the execution of a Prohibited
Sublease within the aforementicned four-yeai oariod, Tri-State
shall be entitled to collect damages from Lircoln based on the
most recent executed lease for the rental of corparable space
upon the Tri-State Property., Said damages shall bs calculated
for the period beginning on the date such lease commances and
ending on the fourth anniversary date herecf. There »nnall be
credited against any damages due hereunder any rent rzcsived by
Tri-Stute prior te such fourth anniversary date from tiie2 releas-
ing of the space occupied by the Tri-State Tenants with whom
Lincoln has entered into a lease or for whom Lincoln has permit-
ted a Prohibited Sublease, subject to the understanding that
Tri-State may lease arny other available space in the Tri-State \
Property first, E%

(¢} The foregoing provisions shall not apply if Lincoln e
enters into a lease for the Lincoln Property or permits a e
Prohibited Sublease with a separate division or affiliate of any (v
of the Tri-State Tenants, provided such division or affiliate i
was not created for the purpose of avoiding this Section 10, In W
addition, the foregoing provisions shall not apply to any of the
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Tri-State Tenants if Lincoln delivers to Tri-State said tenant's
written statement that its requirements for a Lease (based
solaly upon either space requirements or duration of lease term
required) cannot be fulfilled at the Tri-State Property.

11, Ceneral Provisions

a. Applicable Law. This Agreemant shall be con-
strued and enforceable in accordance with the laws of the
State of Illinois and, where applicable, the rules, regqula-
tions and ordinances of Northfield.

b. Severability. Each provision of this Agreement
shz)l be conaidered severable and if for any reason any
provieion or provisions contained herein are determined to
be invalid or contrary to any existing law, the invalidity
of said provision or provisions shall not affect the
operation or effect of those portions of this Agreement
which are valid and binding.

¢, Benel/it. This Agreement shall inure to the
benefit of the par:ies hereto and their respective legal
representatives, sycczssors and assigns, who shall be bound
by all of the terms znd conditions of this Agreement, For
purposes of the enforcement of this Agreement, the parties
benefitted by the terms-aid provisions hereof shall be
deemed to specifically incside Northfield,

d. Headings. The headi:cs, captions, numbering
system, etc. contained herein »2;e inserted only as a matter
of convenience and may under no circumstances be considered
in interpreting provisions of this poreement,

Q. Entire Agreement. This Agree;:snt and all exhib-
its attached hereto and made part herecf constitute the
entire agreement between the parties haret> snd there are
no other covenants, agreements, promises, termu, provis
sions, conditions, undertakings or understandilics either
oral or written between them concerning the Property other
than those herein set forth, No subsequent alteration,
amendment, change, deletion or addition to this agreement
shall ba binding upon the parties hereto unless in writing
and unless signed by all parties hereto,

£. Counterparts., This Agresmant may be executed in
any number of identical counterparte, each of which shall,
for all purposes, be deemed to be an original.

g, Notice. Any notice, demand, election or other
communication required hereunder shall be dalivered as
follows:

3472 M RS PAZIS




0602/7585U N O FFI CI AL C»:QP;YJ

If to Linceln: Lincoln Property Company
c/0 Michael McCarthy
33 West Monroe
Suite 2620
Chicage, Illinois 60603

1f to Tri=-State: LaSalle Fartners Incorporated
c¢/0 Linda Johnaon
11 South LaSalle Strest
Chicagoe, Illinecis 60603

h. Further Assurances. The parties hereby each
2qgree to do, execute, acknowledge and deliver all such
farther acts, instruments and assurances and to take all
surn further action as shall be necessary or desirable to
fulily carry out this Agreement and to fully consummate and
effect tiie transactions contemplated hereby,

i. Pepresentations, To induce the parties, and each
of them, to eaecute, deliver and perform this Agreement and
without regard to any independent investigation by any of
the parties, tis narties and each of them represent that
esach has the full capacity, right, power and authority to
execute, deliver an<i perform this Agreement and that all
required actions and aprrovals necessary to execute, per-
form and deliver this igraement have basen duly taken and

obtained.

j.  Attorney's Fees. /(f any litigation is instituted
between the parties hereto with respect to this Agreement,
the losing party thereto shall pav-the prevailing party all
of its court costs and reascnable attornesys' fees.

K. L.Late Payments, Any paymente due hersunder which

are not paid when dus shall bear interert at the rate
announced from time to time by the First National Bank of

Chicago as its corporate bass rate plus 4%, which interest
shall be dus and payable upon demand.

1, Limitation of Liability. The liability of
Lincoln and Tri-State hersunder shall be limited, ruspec-
tively, to the Lincoln Property and the Tri-State Property.

m. Mortgagee Subordination. Tri-State shall make

reasonable and diligent sfforts to cause any mortgage or

other lien of record to be subordinated tec the Sewer 0
Easement and to cause the holders of any such mortgages or cﬁ
liens to execute tha form of consent and subordination N
portion of Exhibit C attached herato. i)
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IN WITNESS WHEREOF, this Agreemsnt haa been executed under
hand and seal as of the day and year first above written,

LINCOLN=-SANDERS, LTD.,
an Illinois Limited Partnership

sy, Dtuake ] fnlT.
General Partnat

TRI-STATE WILLOW DEVELOPMENT, LTD,.,
an Illinois limited partnership

By: Equity Associates Incorporated

s

N/ VY i~
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Exhibit A

Legal Description of
Tri-Stata Property
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| PIPE, CONDUIT AND SEMER EASEMENT ON PRIVATE PROPERTY

| XNOW ALL MEN BY THESE PRESENTS:

THAT THE GRANTOR, TRI-STATE WILLOW DEVELOPMENT, LTD, , an

Illinois limited partnership,
umxm:m:m;m;mmnuMiMMIm

ARXAAKLXXXXAX KX X0 AT X IERRK S KOOSR RUMRR XK 0 KW SRR X i
i BAEMARXME being the owner of the property hersinafter described, in
’f congtuncation of the sum of One ($1.00) Dollar and other good and valuable
¢ congideratisn 1n hand paid, receipt of which fs hereby acknowledged, heredy
grants to NORYZ'cLD WOODS SANITARY DISTRICT, a municipal corporation,

1" orgénized and exisiing under the Yaws of the State of [11inois, its successors
!I and assfgns, the right, permission and authority to construct, maintain,

. relocate and renew equipment consisting of pipes, conduits, sewers, pump
'j stations, force mains, generatorc ind other necessdry dppurtenances thereto,

upon, along and under certain real pirojerty, hereinafter more fully described

|
" as Parcel A, and also to lay, maintain and rinew equipment consisting of

“ mains, fixturas and other necassary appurtenarcss thereto, upon, along and
;I under said real property, and also to trim from tiss to time such trees, |
bushes and saplings as may be reasonably required incives i to the grant herein !
\*} given, The Grantes by accepting this sasement agress to by rasponsible to
,l restors the property to i1ts original condition pricr to any entry thereon,

l? Parcel A consists of & tract of land located in Cook County, [11inois, having
WL AN, FaRigY,

Seemme sxs . the legal description set forth on attached Exhibit A, and is part of the

MUBBAGN, LTS II

ATTONNEYY AT LW .
sosmuasn s | property commonly known as 2213 Sanders Road,

IV, LD 08N i

wareams | Cook County, [11inofs, and depicted graphically on Exhibit B a Cg\:m:hm:l

! hereto and made part hersof,

&
o
-
5
[Je
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IN WITNESS WHEREOF,'said Grantor, pursuant to authority given by its

Board of Directors, has caused i1ts corporate seal to be hereto affined, and
has caused tts name to be signed to thase prasents by 1%s 5 yice President,

and attested to by its Secretary, this day of '
1986 Tri-State Willow Development, Ltd,

By: Equity Associates [ncorporated

ATTESY:

“Tecretary

STATE OF ILLINOLS
§S

COUNTY OF C G O K

1, the undersigned, a-Fatary Public, in and for the County and State 1
aforesaid, do hereby certify, thar & W Jungt

personally known to me to be tha 17 : TCLTE
N eorporlﬁgi. é

| an
ptrson‘a‘ﬁ{'l:'ncv"'i 4 C0 me Lo be the Secretiry
of salg corporation, and parsonally known ¢o ma to be the same persons whose
names are subscribed to the foregoing instrument, appeared before me this day
in person and severally acknowledged that as iuch g vicg President

and Secretary, they signed and delivered < sa1d instrument as §¥ oo !
PresTdent and Secratary of satd corporatiun, and caused the corporate
seal of sald corporation to be affixed thereto, pursuanti-to authority, given

by the Board of Directors of said corporation as their frue and voluntary act, .
and as the fres and voluntary act and deed of said corporatinn, for the uses
and purposas therein sat forth,

Z ;(’3‘"“ under my hand and offictal seal this /4% day of

. 1986, ,

My Commission expires: Y COMMISSION TYPIRIS JULY T8, TRd

5617A/0233A/M0D
AGCO

6rEToZS
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\* T\ NORTH LINE OF LOT 4
s
\

fa
LINE BETMEENS LOTS A AriD 5 i \ g’:i

SLOINNING

G288

L

‘ {
CAGO QUARANTEE JURYEY COMPANY (103 W, Meditan 31, Chlcage, et 40802 13121 T18-4880
04 e, 0603072- £ O
IEALD 3y __LINCOLN PROPLRTY COMPANY

6V e




EXHIBIT B (Pg. 2 of 1)
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A STREP OF LAND, L15.00 FEET WIDE, IN LOT 4 OF COUNTY
CLERK'S DIVISION QF SEICTION 1B, TOWNSHIP 42 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIOTAN, [N COOK COUNY, ILLINOIS, SALD
STRIP OF LAND BEING BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE CENTERLINE OF SANDERS HOAD,
SAID POINT BEING 1(031.)4 FEET, A3 MEASURED ALONG SAID CENTER-
LINE, SOUTHEASTERLY CF THE INTEASECTION OF SA[D CENTERLINE WITH
THE NORTH LINE OF LOT 4 IN SA[O COUNTY CLERK'S OIVISION, AND
RUNNING .
TRENCE NORTHEASTWARDLY ALONG A LINE PERPENDICULAR TO
Zh1D CENTERLINE OF SANDERS RCAD A DISTANCE OF $0,00 FEET:

THENCE SOUTHEASTWARDLY ALONG A LINE PARALLEL WITH SAlD
CENTTRLIME OF SANDERS ROAD A DLISTANCE OF 15,00 FEET:

THENCE SQUTHWESTWAROLY ALONG A LINE PERPENDICULAR TO
THE [A3T DESCRIBED COURSE A DISTANCE OF 50,00 FEET;

TEENCE NORTHWESTWARDLY ALONG SAID CENTERLINE OF SANDERS
ROAD A LMSTANCE OF 15.00 FEET TQ THE POINT QF BECINIING,

COMVAINING 750 SQUARE FEET QOF LAND, MORE OR LESS.

ORDER MO, 3601012-T1 JULY 17, 1986
ORDERED BY: LINCOLN PROPERTY COMPANY PAGE | CF |

CHICAGO GUARANTEE SURVEY COMPANY, 108 W.‘NADISOH ST., SUITE 604
CHICAGD, ILLINOIE 60602 126-46840

et eTeeg2
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CONSENT AND SUBORDINATION BY MORTCAGEE

The undersigned,

. &8 Mortgages
under that certain Mortgage, Assignment of Leases and Renta and

Security Agresment, dated (the "Mortgage"}
and recorded in the Recorder's Office of Cook County, lllincis,
a% Document Number . doas hereby consent to the with=

in zad foregeing Agreement and the "Pipe Conduit and Sewer
Easenent on Private Property" made by Tri-State Willoy Develop=
ment, (td, and subordinates the lien of the Mortgage to said
instrumanis and the rights and obligations attendant thereto.

IN WIINESS WHERECF,

, has caused this Consent

tc De signed by 1ta and attested by its
, and its corporate seal to be hersto "
affixed, this ~day of . 1986,
By _
ATTEST:

eV ETI9289
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Exhibit D

Traffic Signal and
Maintenance Ag¢greemant
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TRAFFIC SIONAL CONSTRUCTION AND MAINTENANCE AGREEMENT

THIS AGREEMENT (the "Traffic Signal Agresment") is made

this _ {7  day of Ocrgmen by and between Lincoln-Sanders,
Ltd., an I[llinois limited partnership {"Lincoln") and Tri-State
Willow Development, Ltd., an Illinocis limited partnership

("Tri-State").

RECITALS

A, Tri-State is the holder of reccerd title to that
certain v%zsl property which is located along Sanders Road in
unincorpore<od Cook County, commonly Known as 2215 Sanders Reoad,
which propecty.is more particularly described on Exhibit A
attached hereic and made part hereof ("the Tri-State Property").

B. Lincoln i+« the holder of record title to that certain
real property which ia located aleng Sanders Road in
unincorporatad Cook County, commonly khown as 2100 Sanders Road,
which property is more ‘purticularly described on Exhibit B
attached herets and made rait hersof {the "Lincoln Property").

C. Tri-State has entersd into or intends to enter into an
agreement with the County of Coux (the "County") whereby the
County agrees to construct and maiptain a traffic signal light
to be located at or near the main esairances to both the Tri-
State Property and the Lincoln Propaty (the "Traffic Signal®)
and whereby Tri-State agrees to reimburae the County for the
coats thereof. (Sald agreement is hereinatlter referred tec as
the "Tri-State/County Agreement”},

D. Lincoln and Tri-State have entered iiitc an agreement
providing for the construction of certain sanitely sewer facili-
ties upon the Tri-State Property and for the grant < & certain
easament to the Northfield Woods Sanitary District beasfitting
the Lincoln Property and sald sanitary district (the “Acree-
ment”)., In connection with the Agresment, Lincoln and "ri~State
wish to share the costs of the construction and maintenance of

the aforesaid traffic signal light,

NOW, THEREFORE, for and in consideration of the mutual
covenants contained herein and of other good and valuable
congideration, receipt of which is hereby acknowledged by the
parties, it is agreed as follows:

(1)({a) Reimbursement for Construction and Installation.

Subject to the provisions hareof, Lincoln agrees to reime
burse Tri-State for the cost of constructing and installing
the Traffic Signal. 1If the Traffic Signal is conatructed,
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installed and in full operation by January 1, 1989, Lin-
coln's reimpursement obligation hereunder shall not exceed
the actual cost of the construction and installation ¢f the
Traffic Signal or one hundred thousand dollars
($100,000,00}), whichever is less., In the eavent the Traffic
Signal is not constructed, installed and in full operation
by January 1, 1989, Lincoln's reimbursement obligations
hereunder shall not excesed 67% of the actual cost of the
construction and installation or the Traffic Signal.
Lincoln shall pay said reimbursement tc Tri-State within
twenty-five (25) days after receipt from Tri-State of a
copy of the County's invoice therefor., Within five (5)
geys after payment is due, Tri-State shall provide Linceln
with proof of Tri-State's payment to the County of the
balrace {(over and above Lincoln's obligation) due the
County, if any.

{b) /Concurrently herewith Lincecln shall deliver to
Tri-State an-unconditional, negotiable and irrevocable
letter of credit in the form attached hereto and made part
hereof as Exhibit = ("Letter of Credit") in the amount of
one hundred thouczand dollars ($100,00C0) expiring no earlier
than one (1) year f£clilowing the execution of this Traffic
Signal Agreement. iithe event that all or a portion of
Lincoln's reimbursement ocbligations under Section l{a)
hereof have not come due within thirty (30) days prior to
the expiration of said one /)) year period, Lincoln shall
cause the extension of the (a:a of expiration of the Letter
of Credit by one (1) year and, <{ur each additional one (1)
year period in which all or a portion of Lincoln's reime
bursement obligations under Section-ifa) hereof have not
come due within thirty (30) days prior to the expiration of
each such additional one (1) year perivosd, Lincoln shall,
prior to the expiration of the Letter ol Credit or of any
extension therecf, cause the date of expirarion of the
Letter of Credit to be extended by one (1) vear., In the
event Lincoln fails to cause the extension of the Letter of
Credit, as herein provided, Tri-State shall be artitled to
draw upon the full remaining balance of the Lettrsr of
Credit. Tri-State may draw upon the Letter of Credit at
any time Lincoln is in default in its reimbursement obliga~-
tions, solely as said obligations are described by Section
l1{a) herecf. Upon the full satisfaction by Linceoln of its
reimbursement obligations under Section l{(a) hereof,
Tri-State shall return the Letter of Credit to Lincoln.
Upon Linceoln's payment of any portion of its reimbursement
obligations under Section 1(a} herecf, Lincoln and Tri-
State shall cooperate in taking such action as necesaary to
reduce the amount of the Letter of Credit by the amount sc¢
paid by Lincoln.

6beT328:
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County/Tri-State Agreement, Tri-State shall have no
obligation or liability to Lincoln, the County or to any
other party whatscever for any failure to construct,
install or maintain the Traffic Signal in good repair and
condition or for any damage, injury, loss, claim or expense
which may avrise out of the construction, installation or
maintenance of the Traffic Signal.

(4) Indemnity. In the event that, prior to commencement.
of the construction and installation of the Traffic Signal,
the County has not agreed in writing te indemnify Lincoln
and 'its successors and assigns and hold Lincoln and its
successors and assigns harmless from any and all cost,
liability and reasonable attorneys fees resulting from the
construction, installation and maintenance of the Traffic
Signal, then to the extent Tri-State is reimbursed by the
Courity £or said cost, liability and reascnable attorneys'
fees, Tri-State shall indemnify and hold Lincoln and its
successors and assigns harmless from any and all cost,
liability-and reasonable attorney's fees resulting from the
construction, avstallation and maintenance of the Traffic
Signal, includine-such costs, which are incurred by Lincoln
and arise out of anv claims, litigation or other actions of
the County or of aav other party whatsoever against
Lincoln, its successors or assigns, or which are made or
pursued in connection’vith the "County/Tri-State
Agreement” .

(5) Binding Effect. This ivaffic Signal Agreement shall
inure to the benefit of and be'binding upon the successcrs
in title of Lincoln and Tri-State and each of them, their
respective mortgagees, successors, grantees, lessees, and
assigns, 1t is understood that this Traffic Signal Agree-
ment shall run with the land and as surh shall be binding
upon and assignable to subsequent mortgazass, granteas,
lessees, successors in interest of Lincoliiand Tri-State
and each of them and that this Traffic Sign&i Agreemsnt and
all Exhibits hereto shall be recorded with the Recocrder of
Deeds of Cook County, Illineis, It is understocd-and
agreed that upon the sale, assignment or other trunasfer by
Lincoln or Tri-State or either of them of said pauiy's
entire interest in their respective properties, (incivding
foreclosure or deed in lieu of fereclosure) any and all
rights and obligations conferred or imposed by this Traffic
Signal Agreement upon said parties shall thereupon termi-
nate solely with respect to said party and further that the
purchaser, assignee or transferee of said party's entire .
interest in the Property shall thereupon assume any and allyy
said rights and obligations pursuant to the provisions of e
this Traffic Signal Agreement. s
()
Wb
de
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(2) Reimbursement for Maintenance. Lincoln and Tri-State
shall each pay fifty-percent (50%) of all costs of
operating and maintaining the Traffic Signal, including,
without limitation, all utility expsnses. In no event
shall Lincoln's obligation to pay said expanses exceed 507
of the total amount which Tri-State is obligated to pay to
the County for said operation and maintenance (including
utility expenses) pursuant to the terms and provisions of
the County/Tri-State Agreement. It is agreed that Lin-
coln's obligation for the shared cost of the maintenance
and operation of the Traffic Signal shall include the
reasconable costs of enforcing the terms and provisions of
the County/Tri-State Agreement when said enforcement is

consented to by Lincoln prior to Incurring the sxpenses
thiarefor; provided that such consent shall not be unreascon-

ably withheld, Such payment to Tri-State by Lincoln shall
be due within twenty-five (25) days of receipt by Lincoln
of a copy of the appropriate invoices for said maintenance

expanses,

(3) Conditicas to Reimbursement.

fa) It is understood and agreed that Lincoln has no
obligation whateosvar to the County or to any other parties
for the constructior - installation or maintenance of the
Traffic Signal; Lincoln's pole obligation hereunder is for
reimbursement of expenses incurred by Tri-State as herein
provided. It is further unrderstocd and agreed that all
construction, installation/and maintenance cf the Traffic
Signal shall be undertaken aac parformed by the County or
by its authorized agents and %nit Tri-State has no obliga-
tion, contingent or otherwise, ¢ the County or to any
other party to perform said conzcruc*tion, installation and

maintenance.,

(by It is further agresd that Tiri-Ctate shall comply
and conform with all of the terms and pruvisions of the
County/Tri~State Agreement and that Tri-Stacs shall dili-
gently enforce the terms and provisions thecesl. Linceln
shall have no obligation to the County or to wny other
party whatsoever for the construction, installation or
maintenance of the Traffic Signal or {other than ro Tri-
State) for the costs and expenses therecf., Furtheciore,
(1) except as may be expressly aet forth in this Traffic
Signal Agreement, Lincoln shall have no cbligation or
liability to Tri-State, ths County or to any other party
whatsoever for any failure to construct, install or
maintain the Traffic Signal in good repair and condition or
for any damage, injury, loss, claim or expense which may
arise out of the construction, installation or maintenance
of the Traffic Signal, and (2) except as may be expressly
set forth in this Traffic Signal Agrsement or in the

Z
[
¢
o
e
w
&




w5 UNOFFICIAL COPY,

a. Applicable Law. This Traffic Signal Agreement
shall be construed and enforceable in accordance with the
laws of the State of Illinocis.

b. Severagbility. Each provision of this Traffic
Signal Agreement shall be considered saverable and if for
any reason any provisicn or provisions contained herein are
determined to be invalid or contrary to any existing law,
the invalidity of said provision or provisions shall not
affect the operation or effect of those portions of thia
Traffic Signal Agreement which are valid and binding.

c, Headings. The headings, captions, numbering
system, etc. contained herein are inserted only as a mattar
of convenience and may under no circumstances be conaidered
in intmrpreting provisions of this Traffic Signal

Agreenaut,

d. Gntire Agreement. This Traffic Signal Agreement
and all exhioits attached hereto and made part hereof
constitute the eptire agreemant between the parties hereto
and there are n< ocher covenants, agresments, promises,
terms, provisions, conditions, undertakings or understand-
ings sither oral or wiritten between them concerning the
Property other than tlisse herein set forth. No subseguent
alteration, amendment, cliange, deletion or addition to this
Traffic Signal Agreement .shall be binding upon the parties
hereto unless in writing and unlese signed by all parties
hereto.

e, Counterparts. This Trafiic Signal Agreement may
be executed in any number of identical counterparts, each
of which shall, for all purposes, bo daemed to be an

original.

£. Notice. Any notice, demand, eluction or cother
communication required hereunder shall be aclivared as
follows:

If to Linceln: Lincoln Property Company
c/0 Michael McCarthy
13 West Monroe Street
Suite 2620
Chicago, [llincis 60603

[f to Tri-State: LaSalle Partners Incorporated
c/0 Linda Johnson
11 South LaSalle Street
Chicage, Illinois 60603

g, Further Assurancesa, The parties heareby aach
agree to do, execute, acknowledge and deliver all such
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further acts, instruments and assurances and to take all
such further action as shall be necessary or desirable to
fully carry out this Traffic Signal Agreement and to fully
consummate and effect the transactions contemplated hereby.

h. Representations. To induce the parties, and each
of them, to exacute, deliver and perform this Traffic
Signal Agreeament and without regard to any independent
investigation by any of the parties, the parties and each
of them represent that each has the full capacity, right,
pawer and authority to execute, deliver and perform this
Traffic Signal Agreement and that all required actions and
arprovals necessary to execute, perform and deliver this
Trufiic Signal Agreement have been duly taken and obtained,

i Attorney's Fees. If any litigation is instituted
betwean tlis partias harato with respect to this Traffic
Signal Agrzement, the losing party thereto shall pay the
prevailing partyv all of its court costs and reascnable

attorneys' fees,

j. Late Payuents. Any payments due hereunder which
are not paid when duve shall bear interest at the rate
announced from time ir time by the First National Bank of
Chicagc as its corporate Lase rate plus 4%, which interest
shall be due and payable upon demand.

k. Limitation of Liakility. The liability of
Lincoln and Tri-State hereundar rhall be limited, respec-
tively, to the Lincoln Property‘and the Tri-State Property;
provided that such limitation shall uat negate any lia~
bility Lincoln may have pursuant to thz Letter of Credit.

IN WITNESS WHEREOF, this Traffic Signal Agr¢ement has been
executed under hand and seal as the day and year firat above

written.

Lincoln

LINCOLN-SANDERS, LTD.,
an Illinois limited partnership

By:

General Partner

Tri-State

TRI-STATE WILLOW DEVELOPMENT, LID.,
an Illinois limited partnership
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By: Equity Associates

Incorjoratcd |
By: __[v 1--,{'. // \1[-

[ts: }“ L’rt ib
Vi
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STATE OF ILLINOIS
)
COUNTY OF C Q O K }

1, Waldiid fwascasila_, a Notary Public in and for
ths County and State aforesaid do hereby certify that M/ﬁgggg'\/

, and ‘ '
, and , of Equity

Associates, Incorporated, who are perscnally Xnown tc me to be
the same persons whose namas are subscribed to the foregoing
instrument as such and , of
Equicy Associates, Incorporated, respectively, appeared before
me this day in person and acknowledged, signed and delivered
said instrument as their free and voluntary act and as tha free
and veluitury act of Equity Associates, Incorporated for the
uses and puiposses therain set forth.

Givep undei my hand and notarial seal this Ly_sf{‘ day of
fetaber . 1986,

Notary Public

" GOMBAREAON FivRi TAP:




0002,/7594 UNOFF|C|AL quptY‘)

STATE OF ILLINOIS )
)
COUNTY CFC O 0K )

' ~

I, kf;Jct/L /fcxlﬂttufqt(i— , & Notary Public in and for
EDP County and Stats aforesaid do hereby certify that (g .w. o

Eanipens i/ . general partner of Lincoln-Sanders, Ltd.,
who is persondlly Known to me to be the same perscon whose name
is subscribed to the forsgoing instrument as such general
partner, appeared before me this day in person and acknowledged,
signed and delivered said instrument as his fres and voluntary
act an¢ as the free and voluntary act of Lincoln-Sanders, Ltd,
for thz uses and purposes therein set forth,

. Givun under my hand and notarial seal this {7 14 day of
Ocrode s . . 1986.

f/fvf’/(.«tu (r/{ ) a;;,,&n Ld

Notary Public

My Commission Expires:
//"/J‘s:b




0002/7594.u0NQ FFI C IAI— | :C:IO F?Y

Exhibit A

Laegal Description of
Tri-State Property
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EXHIBIT B

PARCEL 1

THAT PART PF LOTS & AND 5 IN COUNTY CLEIRX'S DIVISION IN BLCTION 14,
TOWNERIP X DRTH, RANGE 13 LAST OF THE TNIRAD PRINCIPAL ERIDIAN

DESCRINID 47 JO0LLONS: BLUIMNING AT & POINT IN G CINTTR OF
RBOAD 391.04 (717 SOUTMERLY (MEASURED ALOND TME

BEGINNING, (LXCTPTING TYQALYROM TRAT PANT TERLOF
LLOWS: BEGINNING AT A FCINT IN TRE CINTER LINE OF
SANDERS ROAD $91.64 FLIT SOUTMEALY OF TN 'MTEASICTION O $alD CIN

LINE WITH THE NORTM LINE OF AFORISAID LOT (0. 4, THENCE A
RIGHT ANGLIS TO THX CENTER LINL OF SANDIRS R(A 150.0 FELT T0 A POINT:

THENGT WITH AN ANGLE OF %0 DEGRELS 00 MINUTES (0 M™% LLFT FROM THC

PRECEDING COURSE LXTENDED 92.74 FILT; THENCE WITh 4N ANGLE OF 90
DLGAEZS OO MINUTES TO TME LEFT FROM TME PAECIDING COURNIZ KNTINDLD
75.00 FIXT; THENCE VITH AN ANGLE OF 79 DEGRLES 39 NINV{T4 )0 S21CONDS
TO THE RIGNT FRON THE PRLCIDING COURSEI EXTENDLD 139.26¢ FLET, THENCE
VITH AN ANGLE OF 79 DEGREES 39 MINUTES 30 SICONDS TO THE LI/T TR0y TiE
PRECEDING COURST IXTENDED $0.00 FEET T0 A POINT, SAID POINT ICIN: IN
THL CENTER LINI OF SANDERS ROAD; TMENCE NORTMERLY ALONG TME CENT("

. LINE OF SAID SANDERS ROAD 229.78 FEKT TO THE PLACE OF BIGINNING) ili

IN COOX COUNTY, ILLINOIS
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EXRIBIT B

PARCEL 2.

THAT PART OF LOTS & AND 3 IN COUNTY CLERK'S DIVISION OF SLCTION 18,
TOUNSHIP &2 NORTH, RANGE 12 CTAST OF TML TNIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY . UILINOIS DESCRIDED &8 FOLLOWS: BLGINNING AT 4 POINT ON
THE CINTER LINC OF SANDERE ROAD VNICN I3 TNR POINT OF INTERSLCTION OF
S41D CINTIR LINC OF SAXDLRS ROAD AND & LINE 191.72 FLIT NOATH OF AND
PAMALLEL TO THE /7™ LINE OF SAID LOTS & AND 3; TRINCE WISTIRLY ON
SAID LINE 192,72 FIIY 2ORTH OF AND PARALLEIL T0 THT BOUTH LINE OF SAID
LOTS &4 AND §, TO THE V787 LINE OF SAID LOT §; THENCE NORTNIRLY ALONG
$SAID VIST LINE OF LOT S, & DISTANCE OF 148.68 FLIT TO A POINT OF
INTERSECTION VITH 4 LIND 34.4Q FEET NORTH OF AND PARALUIL TO TME
SOUTH LINE OF SAID LOT 8, THENCZ RASTEIALY ALONG 3AID LING 341.40 FEET
NORTM OF AND PARALLEL TC THE SLUTY LINE OF SAID LOT 5, A DISTANCE OF
224.04 FLET T0 A POINT OF INTERSLCUION WITN A LINE 39.9¢ FILT \TST OF
AND PARALLEL TO TME EAST LIND OF 8410 0T §, THENCE SOUTHERLY ALONG
$a1D LINE 39.96 FLIT VIST OF AND PARALLIZL TO THE EAST LINE OF SAID LOT
S, A DISTANCL OF 146.648 FILT TO A POINT QF INTIRSICTION VITH A LINt
212.72 FELT NORTH OF 4ND PARALLEL TO TRE 107N LINE OF SAID LOT §,
TXINCE CASTERLY ALONG & LINT 212.72 FLET NOAT.L O AND PARALLIL TO THE
SOUTH LINE OF SAID LOTS & AND 3, TO TME CENTIM L'WE OF SAID SADIAS
ROAD AND TMENGE SOQUTNIALY ALONG SAID CENTER LINK 27 SANDERS ROAD, A
DISTANCE OF 20.16 FIET TO ML POINT OF BEGINNING IN OUK COUNTY,

1LLINOIS

Ci

GuETaZo
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EXHIBIT 8

PARCEIL 3

THAT PART OF LOTS & AND 3 IN COUNTY C'ERK'S DIVISION OF STCTION 18,
TOVNSRIP 42 NORTN, RANGE 11 LAST OF \%% TUIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS DESCRIBELD AS FOLLI/2: COMMENCING AT & POINT ON
TE CENTIR LINE OF SANDERS ROAD WHICH 13 1WF )QINT OF INTERSECTION OF
SAID CENTIR LINE OF SANDERS ROAD AND A LINE 192.72 FEET NORTH OF AND
PARALLEL TO TME SOUTN LINE OF SAID LOTS & AND %, TMENCT VESTEIALY ON
SAID LINE 192.12 FIIT NORTN OF AND PARALLEL TO Y% 3OUTH LINE OF SAID
OTS 4 AND 3, TO TIE VEST LINE 3; THENC wORTNLRLY ALONG
SAID VIST LINE OF LOT 3, & DISTANCE OF 168.43 FLIT Y0 & MOINT OF
INTEASICTION WITH A LINE 341.40 NORTH OF AND PARALILL TO THE
SOUTH LINE OF SAID LOT 5, TXEINCE EASTEALY ALONG SAID LIN: *¢!.40 FILT
NORTN OF AND PARALLEL TO TRE SOUTH LINE OF $AID LOT 3, A DISV4IXE OF
226,04 FELY 10 &4 POINT OF BEGINNING SAID POINT BEING ON & LINZ 3°.%
FEXT \IST OF AND PARALLIL TO THE LAST LINE OF 3410 LOT §; THENCL
SOUTHEALY ALONG SAID LINE 39.94 FELT VEST OF AND PARALLLIL TO THE LAST
LINE OF SAID LOT 3, & DISTANCE OF 148.68 FLLT TO A POINT OF
INTERSECTION VITH A LINE 212,72 FLET NORTH CF AND PARALLIL TO THE
SOUTH LIST OF $A1D LOT §; THENCE LASTIRLY ALONG 4 LINE 212.72 FEEY
NORTH OF AND PARALLIL TO TME SOUTW LINT OF SA1D LOTS 4 AND §, TO THE
CINTER LINT OF SAID SANDERS ROAD AND TMENCE NORTHERLY ALONG SAID
CINTER LINE OF SANDERS ROAD, & DISTANCE OF 149.94 FLET MORL OR LESS TO

A POINT OF INTERSECTION WITH & LINE 341.40 TEET NORTH OF AND PARALLLL

TO THE 30LTH LINI OF LOTS & AND $ AFORESAID; THINCE WESTLALY ALONG

SAID LINE 361,540 FILT NORTH OF AND PARALLEL TO THI SOUTH LINE OF SAID

LOTS & AND 3, 247,59 FEET TO TME POINT OF BEGINNING, IN COOK COUNTY, a
ILLINOLS :

i
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Exhibit €

LETTER OF CREDIT

Tri-State Willow Development, Ltd.
¢/0 LaSalle Partners

Attn: Linda Johnson

11 south LaSalle Street

Chicezo, IL 60603

Gentlerer:

The uudsrsigned, ("Lend-
er") hereby e=ztablishes in favor of Tri-Stata Willow Develop-
ment, Ltd. ("TrisState'), Lender's Irrevocable Letter of Credit
Number i1 che amount of One Hundred Thousand Dollars
($100,000.0Q) whick is available for negotiation of your
draft(s) at sight prjor to September _ , 1987 accompanied by &
certificate from Tri-State stating the fecllowing:

Tri-State is entitled to draw upon this Letter of
Credit under that certain Traffic Signal Conatruction and

Maintenance Agreement, ca'ad , by and
between Lincoln-Sanders, [Ltd. and Tri-State Willow Develop-
ment, Ltd,

This Letter of Credit is subject ic the Uniform Customs and
Practice for Documentary Credits (198} Revision), International
Chamber of Commerce, Publication Ne. 40U

Very truly yours.
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TRI-STATE CENTER I

Acco International
Altra ‘fravel

Angus Chemical

Bridge Products Inc.
The Continental Group
G. D, Searle

Intertael
Mazaes: Research Corporation of America

Minnes~ta Mutual Life Inaurance Co.
Mocre Ruziness Forms
Northbrecrs Corporation

Owens/Cornirg Fiberglas
Western Diveirified Life Insurance Co.

Smith Laboratories, Inc,

TEL-STATE CENTER II

Dart & Kraft, Inc.
Kraft, Inc.
Premark, Inc.

CITRAIY WA HTIM0I? 00052
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DEPT-01 RECORDING $42.00
THZ222 TRAN (822 6/ 4%/B0 14:34.:99

B425 4 B x—aBn-—pg Y
COOK GOUNTY RECORDER 1349
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MAIL TO:

MILLER, FOREST, DOWNING,
AND HUSZAGH, L1D.
ATTORNEYS AT LAW

800 WAUKEGAN ROAD

GLENVIEW, ILLINOIS 80025
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