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v DECLARATION OF EASEMENTS AND RESTRICTIONS

This Declaration of Easements and Restrictions (hereinafter referred to

as the "Declaration™) is made the T.Y day of 0o , 1888, by American
National Bank and Trust Company of Chicago, no} personally, but solely as
Trustee under Trust Agreement dated September 28, 1987, snd known as

Trust No. 103625-07 (hereinafter referred to ss "Owner"),
RECITATLS

1, Owner is the owner in fee simple of certain real estate situated in
the Viliage of Streamwoord, County of Cook, 5State of 1Illinois, more
particviarly deseribed in Exhibit "A" attached hereto (such real esatate is
herefnef.er called the "Shopping Center Site"),

2. (Owner intends to develop a shopping center (hareinafter referred
to as "Centor') on the Shopping Center Site,

3. Ownordegires to create certain rights, privileges and casements
~3 and to impose’ cértain restrictions and covenants upen the the Shopping

Conter Site,

. NOW, THEREFORL for good and valuable consideration, including the
.
promises, covensnts and_agrecments herein contained, it is declared as

S follows:

= ARTICLE 1
IEFINITIONS

As used in this Declaration, the following terms have the following
meanings:

Section 1.1 Common Area

"Common Area" means all areas within /the boundariles of the Center
created for the use of all Permittees, Including, Sut not limited to: (a) the
Parking Area; (b)) sidewalks and walkways locited outside all Stores, and
including  sidewnlks and  walkways providing pedestrian access to and
ingress and egress to and from the Parking Arvcny o (e) landscaped and
planted areas located around all Stores; (d) roadways (o provide vehicular
access to and from and ingress and egress to and fron and in and out of
the Parking Area and to strects and highwavs adjaceni 'to or near the
Conter, Including entrances sand exits and service drivesi—and (e) all
curbs and ULghting atandards, traffic and directional signs ‘and traffic

gtriping and markings.
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Section 1.2 Common Area improvemants

“Common Aren Improvements" means all improvements hereinafter
constructed in the Center to be usced in common by all Permittees, and shall
{nelude sign pylons and monuments, whether or not used in common by all

Permittees.
Section 1.3 Leasc

"Lonse" moeana any lease, deed or other instrument or arrangomont
whoreby nn Occupant nequlren rights ta use or occupy a Store,

Section 1.4 Occupant

"Occupant”™ or "Occupants" mean any person or entity that oporates a
store or a rctall facility within the Conter, their successors and assigns,
and nny ather porson cntitled by Lease to use and occupy a Store within
the Center, or ane or more of them, as the context mav requiro.
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Section 1.5 Parking Area

"Parking Arca" mecans all areas in the Center which are from time to
time set apart to be used for the parking of motor vehicles and all interior
roadways, walkways, curhs and landscaping within or adjacent to such
areas. Parking Arca does not include the Truck Facilities,

Section 1,8 Prairie

"Prairic” means Prairie Super Stores, Ine., {ts successcrs and assigns.

Section 1.7 Permittees

"Permittees" means the Owner, all Occupants and their respective
officers, directors, cmployees, agents, partners, centractors, customers,
vigitors, invitees, licenaeces and concessiocnaires having business purposcs
within the buildings of the Center,

Seztien 1.8 Person

"Persra' or "Persons" mcans individuals, partnerships, associations,
corporations rnd any other form of business organization, or one or more of
them, as the cortaxt may require.

Section 1,9 _Ziore

"Store" means a-Zpace located in any building in the Center,

Section 1.10 Truck Facilities

"Truck Facilities" means tina following:

(a) truck docks, open ‘or onclosed, and rampa and approaches
thereto; and

(b) arecas constructed for triuck . loading, unloading, parking or
turn-arounds.

ARTICLE 2
FASEMENTS

An easement is hereby declared and granted in the Common Area in
favor of Permittees for:

(n) Ingress to and egress from streets and higuwvays adjacent to or
near the Center, including entrances and exits for vehicular and pedestrian
access, over and upon the roadwavs to Le constructed in the Zonter;

(b) the passage and the parking of vehicles authorized under this
Declavation over and upon snid roadwavs and the Parking Aroa;” sand

tc¢) the pnssage and accommodation of pedestrians.

Owner hereby reserves the right to eject from the Commen Area any
Persons whoe are not Permittees, In addition, Owner reserves the right to
close off the Common Arcr for such rcasonable periods of time as may be
minimally legally necessary to prevent the acquisition of prescriptive rights
by anvaene; provided, however, that no unveasonablo interferonce with the
operation of or access to the Coenter occurs as 0 result thereof; and
provided fturthor that, {f possible, any required closing occur on a
rnon-business day,

ARTICLE 3

iENERAL COVENANTS

Section 3.1 Limitation on Netrimental
Characteristics

No portion of the Center shall be used or operated:

(n) in any mannor inconsistent with or contrarv to the requiremonts
of applicable anvironmontal, buillding or zoning laws and ordinances.
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¢(b) soc mrs to constitute a hazard to the Center, or any portion
thereof, or to the Dwner or Permittees,

(e) for any activity which shall constitute a nuisance,

Section 3.2 Cencral Use Restrictions

(a) No pertion of the Shopping Center Site may be used or occupled
for any of the following uses:

(i)  adult entertainment center ar book store (which is defined as
a ¢enter or bookstore a substantiai portion of the activities or
inventorv of which is not available for use by or sale to children
under eighteen (18) vears of age because it explicitly deals with or

depicts human sexuslitv});
(i1) car wash
¢ili) massegc parlar;
(iv)_sports, health, exercise or dance facility;
(V) Athviatre;
(vi) baowling alley;
(vii) skating rink

(vili}game room:

(ix) non-retatl puruones (offices, storage, repairs and alterations
incidental to retailling, baroer shops, beauty salons, banks and small
loan offices are not decmed non-retafl for this purpose);

(%) bar or tavern;
(x1) supermarket or grocery store,

{b} So long as Phar-Mor, Inc. or’ its assignee or subternant is
occupying Store P (as shown on the Site Flan attached hercto as Exhibit
R)Y, except for Store P, no partion of the Leonter may be used as a:
pharmacv, drig store or health and beauty aids atore; provided, however,
that nothing contained hereln shall prevent (i) 7/tlie Occupant of Store T
fram selltng health and beauty alds or operating a ploamacy or drugstore in
its Store or (ii) anv other Oeccupant from selling healt™_pnd heauty alds as
an incidental part of its retail operation so long a&s the tota! number of
square feet devoted to display for the sale of such (products does not
excecd the lesser of five percent (5%) of the tatal square Ject of building
arcn of such Occupant or five hundred (500) square fert. (Including
one-half of the aisle space adjncent to any display areal,.

ARTICLE 4
AMENDMENT

This Declaration may be amended or otherwise modified only by a
writing slgned and acknowledged by the Owner acting on ita own behalf and
on behalf of all Qeccupants of the Center; provided, however, that any
amendment which secks to modify Section 3.1 or Bection 3.2 (a) (xi) must
be consented to in writing by Prairle if at the time of such amendment
Prairie is an cccupant of the shapping center adjoining the Shopping Center

Site to the south,

In furthcrance of Owner's right to nct on behalf of all Occupants of
thU CBI'ItE!', [ pGWC‘I‘ Couplcd with an interest {8 hoereby raescerved and
granted to the Owner to consent to any amendment to or modification of this

Neclaration on behalf of each Occupant of the Center as proxy or attorney
n fact, Ench deod or leasce affecting a Store or site in the Center, and
the acceeptance thereof, shall be deemed to Lo a grant and ncknowlng‘eme':\t

of, and a consent to the reservation of, the power of the Owner to make,
execute and record amendments to or meodifications of this Declaration.
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ARTICLE &

=

EXPIRATION DATE

Thia Deelaration shall continue in forece and effect so long as any Store
in the Center is open for business to the publie, or such eavler date as
mav be required in order that this Declaration will not be invalidated or be
subject to invalldation by reasen of a limitation imposed by law on the
duration hercof, The expiration of this Declaration shall not affect the

rights of any Occupant under its lease,
ARTICLE B

MISCELLANEOUS

Scetion 8.1 Exhibits

wach referonce hercin to an Exhibit rcfers to the npplicable Exhibit
that 18 =itnched to this Declaration. All such Exhibits constitute a part of
this Declaration and by this Soaction arc expressly made a part hereof.

Scotlont:? Referance to Articles, Scctions angd Subscctions

All references herein to a given Artlele, Section, Subsection or
Subparagraph refer-to the Article, Bection, Subsection of Subparagraph of

this Declarantion,

Section 6,3 Captlons

The captions of this TNecluration are inserted only as a matter of
convenience and for refereac:. They do not define, lmit or describe the
scope or intent of this Dezlaration und they shall not affect the

interpretation hereof.

Seotion 6.4 lLiocative Adverbs

The locative adverbs "herein'./ hereunder", "Yhereto", "hereby”,
vhereinafter”, etc., and like words, ‘vpznever the same appear herein,
mean and prefer to this Declaration in its entiroty and not to any specifie
Article, Scetion or Suhscctlon herenf unless ‘he context oxpressly provides

atherwise,

Section 6.5 Governing Law

This Declaration shall be construed and goverrsd In accordancoe with
the laws of llinois, where the Shopping Center Site {s/lcgated,

Section 6.6 Covenants Hun With the Land

It is Intended that the covenants, casemonts, agreements, promises

and duties of each Occupant set forth in this Declaration shall/bs construed
g covenants and naot as conditions, and that, to the fullest ex‘ent lepally

possiblie, ail such eovenants shall run with the land.

Section 6.7 Subordination of Mortgage

This Declaration is cxecuted by Balcor Real Estate Finance, Inc, in its
capacity as Mortgagee of the Shopping Center Site to confirm that its
Martgage to be recorded on the date of the recording of this Declaration is
subject and subordinate to the praovisions of this Declaration,

Seetlon 6.8 Trustee Exculpation

This Declaration is executed by AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not porsonally but solely as Trustee as
aforesaid, in the exercise of the power and authority conferred upon and
vested in it as such Trustoe, Nothing herein shall bhe construed as
croating  any  liability of AMERICAN NATIOHNAL BANK AND TRUST

COMPANY OF CHICAGO personally to pay any indebtedness accruing
hercunder, or to perform any agreement or covenant either express or
implied herein, all such Hability, if any, being expressly walved by anyone

now aor

herenfter clalming any right or security herecunder, 8o far as
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AMERICAN MNATIONAL RANK AND TRUST COMPANY OF CHICAGO,
personally, is concerncd, the legal owner or owners of any indebtedness eor
obHgation to pevform any agreement or covenant, either express or implied,
ncerulnp hereunder oy anyone making any claim hereunder shall look solelv
ta the trust property herein desceribod for the payment thereof.

IN WITNESS WHEREOF, each Party has caused its duly authorized
officers to slgn and scal this Deciaration as of the date first above written,

OWNER:

AMERICAN NATIONAJI., BANEK AND
TRUST COMPANY OF CHICAGQO, not
personally but solaly as Trustee as

aforesaiqd
ATTEST:
['.y:_”-__ By:
Its: 1ty ‘A Vias P
MORTGAGER:
BALCOR REAL ESTATE FINANCE,
ATTEST: INC., an lllinois corporation

By: il By: . M
Its: = Its: [T
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STATE OF ILLINOIS )
)88,
COUNTY OF COOK )

I, the undersigned, a Motary Public in and for, said County, in the
State auforesaid, DO HEREBY CERTIFY THAT -~ """ T, ¥Yohowwes: .. o
.. .. ... - of AMERICAN NATIONAL BANK AND TRUST COMPANY OF
TATCACT, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appcared before me this
day in person and acknowledped that he (she) signed and delivered theo
said instrument as such officer of sald Bank as his (her) own free and
voluntary nct and ans the free and voluntarv act of raid Bank ans uforesald,
for the uses and purposes therein set forth,

Given under my hand and official scal, this e, Ay of ,

g A 14:1: sag il PV EISSUI WAL en

s ) ?FI'ICMI. SEAL™

; Advan L, Burg < ‘
3 Hotary finre, State o? litinols : -~

biv Commieioy §xgi ; ,

: ST S0 Xrey /27190 N g RN A2
adad ) A0 VAL N TP A% 4 N LI

Madass padd sl LT VIVINRR Notary Publig”

4

My cominissicnexpives:

STATE OF ILLINOIS )
)88,
COUNTY OF COOK )

1, the undoersigned, a Notary Fublic in and for said County, in the

State  atoresaid, DO HEREBY CE«TIFY THAT paw,p & )y_mé’?s E‘Mﬂ,‘mgmlm rissaitale w0
BALCOR REAIT L.STATE FIN%!&%E ' . . and- 4

Prestelent of

e o v -Secratanry -of eaid-corporation, who afe peregonally
known to mc ta be the same persong whas? nameg u'fe subgcribed to tho
ippeared hefore me «hia day in person and sevevaiiy- /

foregoing ingtrument, p .
acknowledged that t—h@'y signed and doliver<d the sald instrument as suchavherize

.-anwn‘tﬂ“"’ efficers of said corporation as ¥ own free ¢nd) voluntary act and as the
free and veluntary act of said corporation as oforesaid, for the uses and

purposes therein sot forth,

Given under my hand and official senl, this /‘f"_‘_ Aay of ;én:z ,
1088,

My commission expires: Y OFFICIAL SEAL"

MARGARET A. OLESIHE‘-'IHC‘Z
$ oty Public, State of lliinois
12y Commission Expires Mar. 22, 1992

-VA‘W e - -
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EXHIBIT A TO
DECLARATION OF RESTRICTIONS

THE EAST HALF OF THE NORTHEAST QUARTER QF SECTION 25, TOWNSHIP 41
MORTH, RAMGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE
SOUTH E2.5 FEET THEREOF) AND EXCEPT THAT PART LYING NORTH OF A
LINE DESCRIBED AS FOLLOWS; BEGINNING AT A POINT DN THE EAST LINE
OF SAIL [74; (SAID PGINT BEING 1238.54 FEET NORTH OF THE SOUTHEAST
CORMER OF $AID 174 SECTION); THENCE NORTH 8% DEGREES 48 MINUTES 42
SECONDS WEST, 1311.71 FEET TO A POINT ON THE WEST LINE OF THE EAST
1/ 2 OF THE SAID 174 SECTION, <(SAID POINT BEING {283,186 FEET NORTH
OF THE SOUTHWEST CORNER OF THE S8AlID EAST 1-/2), S8AlID POINT ALSO
BEING WHE POINT OF EMDING OF SAID LINE.  AND ALSO EXCEPTING THE
WEST /9¢. .78 FEET OF THE SQUTH ?72.30 FEET OF THE EAST HALF OF THE
NORTHEAST QUARTER OF SAID SECTION 25 (EXCEPTING THEREFROM THE WEST
332.00 FEZT AND THE SOUTH 82.5 FEET THEREOF), IN COOK COUNTY,
ILLINGOIS.

PIN: 0G6-25-201-00f
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