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JUNIOR MORIGAGE AND SECURITY AGREEMENT

THIS INDENTURE made as of the _ZEL day of May, 1988, by and
bolweoen AMIRICAN NATIONAL BANK AND TRUST COMPANY Of CH1CAGO, not
personally or individually, but as Trustee under Trust Agreement
datoed June 23, 1986, and known as Trust No. 67482, whose address is
33 Nerth LaSalle Street, Chicaga, Tillinois 60602 (herein referrod
to as "Mortgagor") and BOULEUVARD BANK NATIONNL ASSOCIATION, whose
address 1s 430 North Michigan Avenue, Chicago, Illinpis 60611-4181

(heredin referred to as "Mortgagoo™) . M
/

ITNESSETH:

THAT, WHEREtAS, the Mortigagor is justly indebtoed Lo the
Mortgagee on the principal sum of NINE HUNDRED FORTY THOUSAND AND
NO/ 100 ($900)000.00) DOLLARS, evidoenced by that ceriain mortgage
note of tLho-Morigagor of even date hercewith, made payable to Lhe
order of Morwgaacee and delivered ta the Mortgagoce, in and by which
said note Lhe Murtgagor promises to pay the said principal sum and
intereslt at Ltherale and in installmenis as provided in said note,
with a Final payment of the balance, if nobt sooner paid, to ko due
an the et day of Novoemboer, 1989, subjecl (o extoension as providoed
in Paragraph 19 of saidonote, and all of said principal and intercst
arce made payabic at such olace as the helders of the note may, from
time to tiwme in wriring (appoint. and in absence of such appointmont,
then at the of fice of HOW FEUARD BANK NNATIONNL ASSOCINTION, 410 Noarth
Michigan Avenue, Chicago, Il linois 60611-4181).

NOW, THIRIFORE, Lhe Morlgagor, Lo secure Lhe pavmonl of
said principal suwm of money and said intercest in accordance wilh the
terms, provisions and Timitations of Lhis Morlgage, and of {hoe note
securced herecby, and any other sums/advanced by Mortgagee to protoect
the securidity of this Mortgage or discharge the obligations af
Morigagor horcunder, and the performanze of the couvenants and
agroecmenls herein cuntained, by the Mardsagor Lo be performed, and
also in consideration of Lthe sum of OnedBollar ($1.00) in hand paid,
the recceipl whercof ds hereoby acknowledgid, doecs by these presents
MORTGAGYE, GRANT, CONUEY and RELEASE unto tho Morlgagen, its
successors and assigns, subject to the righies Of the Scenior tendor
delined in Paragraph 47 hercof, the following doscribed real ostale
arnd all of dts estate, right, title and intercey b incerein, situato,
lving and being in the County of Cook and State o™ I1linois, ko -wil:

THE REAL ESIATLEL MORIGAGED BIERLRY IS UBLSCRIVID ')N.
EXHIBLT A ATTACHEYED HERETO AND MADE 0 PART MEXEOF

which, with the propoerty hercinafter describoed, is refevrned to
herein as the Y“promises” or as the "“mortgaqed promiscs.

. TOGEMTHER with all dmprovements, {tencments, easemental
horoditamonts and appurtconances thereunto belonging and all rents,
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jesues and profits thercof for so Jong and during all such times as
the Morlgagor may be entitled bheretn (which are pledged primarily
and on & parity with said rcal estate and not sccondarily), and all
parktitions, altached floor coverings, now or hercafter therein or
thereon, all elevators, and all fixtures, apparalus and cquipment
usced to supply heat, yas, air conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration, and ventilation,
including (without restricting the foregoing) all fixtures,
apparatus and cquipment used in the operation of any business
conducted on Lthe premises {other than trade fixtures, furnishings
and furnilure installced by space tonants therein), the structurcs or
buildings, additions and impravements, and replaceinents thereof,
crocted upon the reaity, dincluding any on-site total energy systicoms
providing electricity, heoating and air conditioning, and all plant,
equipment, apparatus, machinery and fixlures of cvery kind and
nature whatsocver lForming part of said structures or buildings or of
any stputtures or buildings herctofore or hereafler standing on the
realty or.on any part thereof, and

OGS THER with (1) &1 of Mortgager's rights further to
encumboer s&icd oroperty for debt except by such encumbrance, which,
by its actual terms and spocifically expressed dintent, shall be, and
at all times remedn, subject and subordinate to (a) any and all
tenancices in exislence when such cncumbrance boecomes ef fective, and
(b)Y any tepancices thoreafter created, and (2) all of Mortgagor’'s
trights to enter dinth any Jease or lJease agrecement which would create
a tonancy that is or May become suberdinate in any respect to any
morlgage or decd of trusviothoer than this Mertgage. Mortgagor

" hereby represents, as a spocial inducement Lo the Martgagee Lo make
the leoan sccurced herceby, ((hat as of the date hereof {there are no
encumbrances to socure dobt tunior to this Mortgage and covenanting
that there are Lo be nonce av of {the date whoen this Morigage bocomes
of rocord, excepl in either cise.encumbrances having the prior
writicen approval of 1he Martgayi o heredin,

G HAVUE AND TO HDID the praomises unto the said Morlgages,
16 successors and assigns forever, for the purposces and uses herein
set forlh: provided, howover, that tHie ds a Junior Morilgage,
subject and subordinale to the Senior Merrigage described dn
Paragraph 47 hereol, For which reference-should be made for
additional provisions relating ta such Soeniar Mortgago.,

{F IS FURTHER UNDERSTOOD AND NGREEDS Tnial:

i Maintenance, Repair and Restoratios of Jwproavements,
Payment of Prior Liens, ebt¢.: Mortgagor shall (&) prowmpltly repair,
revtiaore or rebulld any buildings ar dmproevemenis now or hercalicor on
the premises which may become damaged or be destroyed, (b)) keep said
premises in good condition and repair, without waste,  and frec from
moechanics' Tiens or e€laims for lien nor expressly subordifeted to
the lien hereaof ) (¢) pay when duce any indebloedness which ey bio
socured by a lien or charge on the premises superior to (ke lien
hereoof , and upon requoest exhibit salisfaclory evidence of {0t
discharge of such prior lien to Mortgagee; (d) complote within a
reaschable time any building or buildings now or at any time in
process of orection upon said promises; (e) comply with atl
requirements of law, municipal ordinances, aor restrictions of record
wilh rcspect Lo Lthe presrises and the use thereof; (f) aftoer
completion of cxisting renovation work, make no material alteraliions
in said promises oxcoplt as required by law or municipal ordinanco;
(g) suffoer or perucit no change in the general nature of the
occupancy of the preomises, wibthout Morltgagee's written consont;

(h)y initiate or acquicsce Iin no zoning reclassification, without
Morlgagee's written consent; (1) pay each item af indebtedness
secured by this Mortgage whoen due according to the Lterms hercol or
of ithe note scecurcd hereby.

£ORYIZAR
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2. Representations _and Covenants: Mortgagor hereby
reprosents and covenants to Mortgagee that:

2.1 Power, etc.: Mortgiagor (a) 3is a Truslee undoer A
Trust duly orgamized, validly existing and in goed standing under
the laws of the State of 11linodis and has complicd with all
conditions prerequisite to 1its daing business in Lhe State of
I1linois; (b)) has Lhe power and authority to awn dis propoertics and
to carry on its business as now being conducted; (c¢) is gualified lo
do busincss in cvery jurisdicidiaon in which the naturce of dts
business or ils proporties mmakes such qualification necessary; and
(d) idis in cempliarnce with all laws, regulations, ordinances and
orders of public autheritiecs applicable to it.

2.2 Validity of Loan lnstruments: (&) the excculion,
delivery and performance by Mortgagor of the note secured hercby,
this Morigage, and all additional security documents, and the
borrowing suidenced by the note sccured hoereby (1) are within the
powcrs of /Martgagor; (2) hauve been duly authorized by all requisitc
aclions;: (%) hauve received all necessary governmental approval; and
(8) do not violate any provision of any law, any order eof any courl
or agency of government or any indenture, agreement or other
instrument to whbich Morigagor is a party, ar by which it or any
portion of the mdrigaged premises is bound, or be in conflict with,
result in breach 7, or constitule (with due notice and/or lapsce of
time) a default unde any such indenture, agreemont, ar other
iristrument, or resule i in Lhe crcalion or dmposition of any licen,
charge or encumbrance of “any nature whatsocver, upon any of itis
properiy or asscels, except as contemplaled by the provisions of (his
Mortgage and any additional documents securing the note secured
hereby, and (b)Y Lhe note scvoaved hercby, this Morlgage, and all
additional docwmonts sccuring che aforesaid nobke, when executed and
deliverced by Mortigagor, will constitute Lthe legal, valid and binding
chligations of Mortgagor, and clienr ebligors named Lherein, if any.
in accardance with their respectiveterms; subject, howecvar, to such
exculpation pravisions as may be hereinafter specifically set forth.

2.3 Other Information: N1l other dinformation,
roports, papors, balance sheeks, statemsnts of profit and loss, and
data given to Moertgagee, dls agents, cmplayecs, representaltives or
counsel in respect of Mortgagor ar others ofidgatod under the fLeras
af this Morigagoe and all other documents sccuriing the payment of the
note sccured hereby arce accurate and carrect A all material
respects and camplicote dnsofar as completlteness maz be necessary Lo
give Mortgagere a Lrue and accurate knowloedge of 7 the subject matter,

2.4 Litigation: Thoere is nol now pending against or
afffoctting Maortgager or olhers obligated under the bterirs of this
Morigage and all other doecumenis securing the payvment of the note
secured hereby, nor, to the knowledge of Mortgagor or otheors
obligated under the terms of this Morigage and all other/dbcuments
securing the payment of the note secured hereby, is thereo
threalened, any aclion, suil ar proceeding at law or in equivwy or by
or before any adiministrative agency which if adversely determined
would materially dmpair ar affect the financial condition or
operation of Mortgagor or the mortgaged premisas.

CORYIZHE

3. Payment of laxes: Mortgagaor shall pay before any
penalty aftaches all gueneral taxes, and shall pay special taxces, ;
special asscssments, waler charges, soewer scervice charges, and other

charges against the premises when due, and shall, upon writbton
request, furnish o Mortgagee duplicate receipls therefor. 1o
prevent default hereunder, Mortgagor shall pay in full under
praotest, in the manncr provided by statule, any tax or assessment
which Mertygagor may desire to contestl.
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a. lax_ Deposits: Upon the regquest of Mortgagee at such
as Morltgagor has comnitted an cuvent of dofaull, Mortgagor
cavenants and agrecs to deposil at such place as the Morlgagoe iay
from time ko time in writing appoint, and in the absence of such
appointment, thern at the office of Mortgagee comnencing on the first
dav of the first month after requecst thorefor by Morktgagee, and on
the fierst day of cach month theorcafier until the indebtedness
sccurnd by this Morltgage is fully paid, and all ebligations sccured
by Lhis Mortgage arce fully discharged, B suiln cqual tec onc-twelfih of
the last tatal annual taxes and assessments for the last
ascertainable year (goneral and spocial) on said premises {unless
said lraxes are bascd upen assessmoants which exclude the improvements
or any parl thereol now canstructed, or o be construcled, in which
cvent the amount of such deposits shall be based upon Lhe
Mortgagee's reoasonable estimate ps Lo {he amounl of taxces and
assessmenkts to be leviod and assessed). Mortgagor, concurrently
with theordisbhursement of {he loan, will also deposit with Mortgagoe
an aimount, based upon the taxes and asscssmenlks so ascertainable or
sa estimalied by the Mortgagecr, as the case may be, for taxes and
asscssmont’s jon said promnises, on an accrual basis, for the peoriod
from January 1, succcoeding the year for which all taxoes andg
assessment s \hevwe been paid, to and including the date of the First
doeposit din this saragraph hereinabove menticoned. Such depositis arc
to be held withovy any allowance of interest and ncoed not be kopt
scparale and apar/ - and are to be usced for the payment of taxcs and
assessmonts (goenvral-and spoecial) on saitd proemises next due and
payable when they blcomavr duce. 1f the funds so doeposited are
insufficiont Lo pay any such taxes or assessments {(general and
special) for any year when the same shall become due and payvable,
the Murtgagor shall, wicthin ten (10) days aFlter receoipt of demand
therefor, deposit such additional funds as may be neocessary Lo pay
such taxes and asscssments ((veacral and special) in full. I the
funds so depositied exceod the amount required to pay such taxes and
assessmrnts (genoral and specialy for any year, the excess shall be
applicd on subscquen!t doeposil o deoposits, Receipls showing and
cvidencing paymont of all such taxos and asscssmments {genoral and
special) shall be exhibited Lo Morfcagee within thiriy (30) days
aftoer the due datoe For payment of slamo.

Limoe

ER Mortgagee's loterest dn #nd Use af Deposits: In the
cvent of a dofault in any of the provisidns containerd in this
Mortaage ar in the pnote scecured hoercby, thd Nartgageo may al dts
option, witheut being required bte do so, apply any menics at the
time on deposit pursuanlt to this Mortgage on’ shy of Moriguagor's
abligations herein or in Lthe note contained, Sn'such order and
manner as the Martgagee may elect.  When the indéhtodness secured
hereby has been Fully paid, any remaining depoasils ~chall be paid to
Mortgager or Lo the then owner or owners aof the mdrigagoed premisces.
Buch deposits are hereby pledged as additienal security, Far the
indebtedness hereunder and sthall be held in trust to be Jrrevocably
applied by the depositary for the purposoes for which wedr hereunder
and shall not be subject ta the direciion or cantrol of o=
Mortgagor; provided, however, that neither the Mortgagece aor . said
depositary shall be liable for any failure to apply to the buyment
of taxes and assessments any amount so deposited unless Morltgagor,
while not in default hereunder, shall have requested said depositary
in writing to make application of such funds ko the payment of tLhe
particular taxes or assessments for payment of which they woere
depositoed, accompanied by the bills for such taxes and assessments.,
ATT doposits made by or for the kenefit of Mortgagee hercundor shall
be hold wilhont allowance of inteorest and need not be koept separatoe
and apart, but may be commingled with any funds then in contral of

Morlbtgagoo.

H

6. Insurancoe: Martgagor shall keep the premiscs and all
buildings and improvements now or hercafter situated on the premises

-t} -
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insured against loss or damage by firce and extendoed coverage,
malicious mischief and vandalism and such other hazards in such
amounts as may rcasonably be required by Mortgagee, butl in any casco
far the full dinsurable value thereol, including, without limitation
an the gencrality of the forcgoing, war damage insurance whencver in
tho opinion of MorlLgagcee such protection is necessary., Mortqgaqgour
shall also provide and kecep in effect plate glass and comproehensive
public liability insurance with such limits for porsonal injury and
death and property damage as Morbgagee may require, and will alsao
kecop in offect rent loss insurance and/or bhusiness interruption
insurance, cmployer's Tidabkility and woerkmen's compensiation
insurance, in such amounts as Murtgagee may roequire. All poelicios
of dnsurance 1o be furnished hercunder shall be d9n forms, companics
and ampunts salisfactory Lo Mortyegee, wilbh standard mortgagee loss
pavable clausces attached to all policices in faver of and in {forw
satisfactory to Mortgayee, dncluding a provisioen requiring that Lhe
coveraqy cvidenced therehy shall not be terminated or materially
madifiddg-without thirty (30) days' prior written notice to the
Mortlgagoee’ . Mortgagoer shall delijver the original of ail poelicics,
including larditional and rencwal poelicies, Lo Morkgagee, and, in the
casc of insyrence aboul to expirce, shall deliver rencwal policices
not less than/thirty (30) days prior to their respectivo dates of
expiration. 17 Jany rencwal policy is not delivered to Mortgagoce
Lthirty (30) daysibefFfore the expiration af any coxisting policy or
policics, with cutdoence of promium paid, Mortgagee may, but is naot
obligatoed, Lo abtair Lhe required insurance on behalf of Morltgaqgor
(or dnsurance in favoer of Mortgagoee alone) and pay Lhe proemiums
Lhercon. fny monies so advanced shall be so much additional
indebledness scecured hereby and shall become immediately due and
payable wilh interest thoooan at the Default Rate as dofined in
Paraqgraph 41 hercofl,

So loang as any sum rcmeing due hereunder or under the note
secured bhoereby, Morlgagor covondnts and agreces Lthat it shall not
place, or causce to be placed or “ssued, any separale casualty, (dirce,
ront loss, liability, ar war danaQoe/ insurance from the insurance
required to be maintained under thed Ldrms hoereofl, unless din each
such instance the Morlgagee herein is” included therein as the payee
under a standard morlgagee's Joss pavapiso clause. Mortgagaor
covopnanks to advise Mortgagee whenover any such scparabe insurance
coverage dis placed, 1ssued or rencwed, and agrees 1o deposit Lhe
original of all such policies with Mortgagoo.

Nt such time as Morigagor has commitlcodoen ocvenl of ot
default, Mortgagor will depaosit with Mortgageoe ‘urnn, request of (@
Mortgagee, an amountl sufficicent lo pay premiums cduc.ar which may | o]
become due relaling ko any insurarnce required hereundoer in such

<
manner and al such times as Mortgagee may, in its sols discretion, -
deom advisable. Such deposits shall be held withoul ‘any_allowanceoe &
of intercst and need not be kepl separale and apart. Irn e evend C{
shall Mortgagee be liable for any damages arising out of Miortgagoce's oo
manner aor method of estimaling or making such payments,

In the cvent of a forcclosure of this Mortyage, or in case
of any transfer of title to the mortgaged premiscs in extinguishinenl
of the debt secured hereby, all right, title and intoerest of
Mortgagor Lo any insurance policy covering the mortgaged premiscs
shall pass to the Mortgagee or transferce of the mortgaged premiscs.

7. Adjustment af tosses wilh Insurer and Application of
Proceeds of TInsurancoe: n. In case of loss, the Mortgagee (or aftor
entry of decrec of foareclesure, purchaser at the salce, ar {he decree
creditor, as the case wmay be) is hereby authorized cither (i) to
scitle and adjust any claim under such insurance policies without
censent of Mertgagor, or (ii) to allow Mortgagor to agree with bho
insurance company or companies on the amount to be paid upon the

-t
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loss. In either case Morigagee is authorized Lo collect and receipt
for any such ‘insurance money., If (i) Mortgagor is obligated to
restore or replace the damagoed or destroyed buildings or
improvements under the terms of any lease or lrases which are or may
be prior to the lien of this Morigage or the Scenidior Loan Documenls,
and (ii) such damage or destruction does not result in cancellation
or termination of such lease or the Senior Loan Documents, and

(iii) the insurers do not deny liability as to the dinsurceds, such
procecds, after deducting tnerceflrom any expenses incurred in the
collectiaon Lherecef, shall, subject to the prouvision of subparagraph
# and ¢ hereof, be usced (o reimburse Morlgagor for the cost of
rebuilding or restoration of buildings and improvoements on salid
premiscs.  In all olher cascs, subject (o the Senior toan Documents,
such insurance proceeds may, at Lhe aption of Mortgagee, either bo
applicd in reduction of the dindebtedness secured horeby, whother duc
or not, _or be held by the Mortgagee and used te reimburse Mortgagor
for ths tosl of the rebuilding or resloration of the buildings or
lmprovomonts on said promises, In the cvent Mortgagee olectls Lo
apply sai1d~dnsurance praccecds in reduction of the dindebledness
secured hereby, all expenses and fees of collection shall first be
deducled arnd paid to Moritgagece, and 4t is further covenanted and
agroed that <nauld the nelt insurance proceeds be insufficient te pay
the then existing indebledness sccured horeby, together with all
accrund interos® Mheorean, feeos and charges, Mortgayce may, ab ils
sole clection, d&¢clare the entire unpaid balance of the debl sccurced
hereby to bhe dmnedietely due and payable, and the failuroe of Lhe
paymont Lhercof shav)l be a defaull hereundoer,

h. In the cvent Mortgagee elects (or is requirnd under Lho
Sendior loan Documentes) (¢ nermit any such dinsurance proccceds, Lo be
appliecd to pay four the cosi of rebuilding or restoration of the
buildings and dmprovements “ariAhe mortgaged premises, such funds
will be mwade available For disbursomont by Morbgageoe subject to the
provisions of {he Scenior Loan [[ocuments; provided, however, that
(1) should any insurance company *wwve, in the opinion of Morltgagce,
a defoense againsl Morigagor (but 'no4ar against Mortgiagoece) to any claim
for paymont due to damage or destraciion of the murtgaged preomisecs
or any part thoreof by reason of {ire ar other casuglty submiticd by
Mortgaycce or any party on behalf of Motlgagee, ar should such
company raisc any defensce againsl Mortoagee (but not against
Mortgagor) Lo such payment, or (ii) should the net proccwede of such
insurance cellecied by Morltgagee Logether wildn any funds depasitod
by Martgagor with Mortgagee be less than thé¢ /estimated cost of the
requisitoe work as determined by Morlgagee, whisrpestimate shall
include & reasonable contingency, Lthon in eithes/ ~case Martgagee may,
at its oplion, whether or not Morlgagee has reccived funds from any
insurance solbtlements, declare the unpaid balance of the debt
sccured hercby to be immediately duce and pavable, and Moertgagee may
then treat the same as in the case of any other defauwll. rarcundoer.
In the event such proceeds are appliecd toward restoratiol or
rebuilding, the buildings and improvements shall be so réstored or
rebuilt as to be of at leasi equal value and substantiallv fthe sawc
character as prior to such damage or destruction. Such provaeecds
shall bc made available, from time to time, upon such reasonable
conditions as are imposed by Mortgagesa and upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of
completion thereof and with such architect's certificates, waivers
of lien, contractiors® sworn statemenls and other cvidoence of costi
and of payinents, including, insurance against mechanic's lions
and/or a performance bond or bonds in form satisfaciory to Mortgageoe
which shall be the sole or a dual obligee, and which bonds shall be
writton with such surcly company or companics as may be salisfactory
Lo Mortgagoece. All plans and specifications (or such reobuilding or

restoration shall be presented Lo and approved by Morlgagoece prior to
the comnencement of any such repair or rebuilding. Disbursement of

L08Y92Rs
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such dinsurance procecds shall not exccced nminety (90%) percoent of 1{he
valuoe of the work performed from time te time, and at all times the
undisbursed balance aof said procecds remaining in the hands of the
Martgagee shall be at least sufficient to pay for the cost of
completion of the work free and clear of licens.

C. In case of loss after foreclosure proceedings have beon
dinstituted, the procecds of any such dinsurance policy or policies,
if nolt applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any docreoe of foreclosure that may be eontered in any such
procecdings, and the balance, if any, shall be paid to the owner of
the cquity of redemption 1if he shall thern be entitled to the same,
aor as lhe court may dircect. In casc of Lhe foreclasure of this
Mortygage, the court in its decree may provide that the Mortgagee's
clause attached to cach of said insurance policics may bhe cancelloed
and thedo the decree creditor may cause a now loss clause Lo be
affackted to cach of swid policies making the loss thercunder payable
te said decree creditor: and any such foreclosure decree may further
provide Lnat in casce of once or more roedcemplions under said decrcce,
pursuant 1o the statute in such case made and provided, then and in
cuery such vese, cach successive redemptor may cause the preceding
lass clause oltachod Lo cach insurance policy to be cancelled and a
noew loss clause o be attached therelo, making the Jass thercunder
payable ta such redomptor. In the ovent of forcoclosure sale,
Morigagoee 14 herceby-authorized, without the consent of Morlgagor, Lo
assiyn any and all inhsurance policics to the purchaser at the saln,
ar 1o take such othed sleps as Martgagee wmay decem advisable, to
cause the +dinterost of LGuch purchaser to boe proteclted by any of the
said dnasurance policiess

nnylhing in this Pecagraph ¥ 1o the contrary
notwibthstanding, it is an operating covenant hoerecoef that in case Lhe
Promiccs have been submittoed Lo vhe Condominium PFroperty Act af the
Stale of Tllinois, and pursuani Lthnercto in the cvent a Caoandominium
Declaration covering the Premiscy pas been duly executed and filced,
thern and in such case the proceeos of any insurance resulting from
firce or other dnsurced casualty, sha'leboe used to repair such damage,
and roestore thoe Proemisos, notwithstanding the state opr condition of
this Mortgagce or the Nate sececurced herovoy:; and with the further
proviso that any oxcoess insurance lossgraoceoeds after payment of Lhoe
full cost of the repair and rostoration of the Proemiscs shall beo
uscod for the purposes scl forth in the Condowiinium Declaration. [t
1s the oxpress purpase and intontion of Lhis/™Marigage and the
express understanding of the partiecs horeto thait so long as a
Condominium Declaration covering the Promises ise—af record and in
full force and eoffect, the negotiations for, sebtloement, receipt of,
usce and disposition of dinsurance loss procecds shall be governed by
the terms and provisions of the Condominium Declaratzcon, Lhe
intercest or estate of Lhe Mortgagee notwithstanding.

Nothing contained in this Mortgage shall create wny
responsibility ar obligation on the Morigagee to colleoctl ‘apy amount,
owing on any insurance policy to rebuild, repair or replacavany
damaged or destroyed portion of Lhe premises or any improvements
thercon or to perform any act hereunder,

8. Method of laxation:

8.1 Stamp Tax: 1f, by the laws of the Unitced States of
finerica, or of any staloe, municipality or other governmental body
having jurisdicltion over the Mortgagor ar its properly, any lax
imposition or assessmont is due ar becomes due in roespect of the
issuance af the note hereby secured, this Mortgagqe or upan the
interest of Moritgagee in the premises, or any tax, assessment or
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jmposition dis imposed upon Mortgagec relating Lo the lien created
hoereunder, or any of the foregoing, the Mortgagar cavenants and
agrees Lo pay such tax, levy, assessmont or imposition in the manncr
required by any such law and the failure Lo so pay same shall
constitute a default hereunder and al the optioen of the Mortgagec
all sums securcd hereby shall be itmmediately due and payvable. The
Mortgagor further covenants to hold harmless and agrees Lo indewrnify
the Mortgagee, its successors or assigns, against any liability
incurred by reason of Lhe impositian of any tax on the dissuance of
the note socured heroeby,

8.7 Change 1in Mcthod of Taxation: In the cvent aof the
enacbtment aftor this date of any law of the state in which the
promises are lacated deducting from the value of land for the
purpase of btaxation any lien thercon, or imposing upon the Mortgagec
the payment of the whele or any part of the tdaxes or assessments or
charges on liens berein required & be paid by Mortgagoer, or
changing “in any way the laws relating to the taxation of mortgages
or debts sozured by mertgages or the Mortgagee's interest in the
propoerty, Or the manncr of collection of taxes, so as to affecl this
Mortgage or che debt sccured hereby or the holdoer hareof, then, and
in any such cvert, the Mortgaqor, upon demand by the Morlgagee,
shall pay such “baxos or assessments, ar reimburse the Morltgager
therefar: providdd, however, that if din the opinion of counscl far
the Mortgagen {(a)’it wmight be unlawful Lo require Mortgagor to make
such payment; or (b)) Che making of such payment might resul{ dn {he
imposition ef interest/ peyond the maximum amount permitbed by low,
then and in such cvent, Afe Mortgagee may clecti, by notice in
wriling given to the Morlgagor, to declare all of the indebtodness
sccurcd hercoby to be and become due and payvable sixty (60) dave (rawm
Lthe giving of such noticoe.

9. No Merger: 11 bedina the desire and intention of the
partics hereto thalt this Morbtgage ond the lien heoreaof do nobt merge
in {fee simplie title ta the premizoes, it is hereby understood and
agroed that should Mortgagee acquirs can additional or othoer
intorcele tin or Lo Lhe premisces or the ouncership thercof, then,
unless a conlrary intent 4s manifestos by Mortgagee, as cvidoncoed by
an oxpreas slatement to that effect in7 2 appropriale document duly
recorded, this Mortgage and the lien hortsai shall nolt morge in the
foee simple title, toward Lthe ond Lhat {his /aortgage may b
forcelosed as 1f owned by a stranger Lo Lhe fol simple title,

10, Prepayment Priviloege: AL such tiws as the Morigagor
is not in defaull eithor undeor the terms of the role scocurerd horeby
or under e terms of this Morlgage, the Morlgagor chall have 1 he
privilege of making prepaymonts on the principal o said note (in
addition {o the required paymenls) din accordance with cie terms and
conditions scet forth in said nole.

£ORYIZHY

11.1 psgdgrnment of Rents and Leases: o furihir sccource
the indebledness scocured horeby, Mortgagor doos hereby sell, assign
and tranacfor unto the Morigagee alld the rents, dssucs and pra’itls
now due with respect Lo the premises and does horeby sell, assign
and transfer onto Martgagee all Meortgagorfs right, title and
intarest as lessor under or by wvirtue of any loase, whether written
ar verbal, or any Joeiting of , or of any agrecmenl for Lhe use or
nccupancy of the promises ar any part thereof, which may have beoen
herolofore or may be hercafter made or agrecd to or which may be
madn or agreod to by the Morigagor or its agenbts or bheneoficiarics
under the poawers herein granted, it being the dintention hereby (o
ostablish an absolule transfer and assigniment ef all of such lvasces
and agrecments, and all the avails theroeounder, unto the Mortgagoeo,
and Morigagor does herceby appoinl irrevocably the Mortgagqee ils true
angd lawluwl attorney in dits name and stead (with or without taking
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pesscssion of the premiscs as provided in Paragraph 17 hereof) to

rent, irase or let a&all or any portion of the promises Lo any parlty ,
or partics al such rental and upon such terms as said Morlgagoco

shall, 1in its discretion, determine, and to collect all of said

avails, rents, issuces and profits arising from or accruing at any

time hercafter. and all now due or that may hereafter exist on the

premises, with the same rights and pouwcers and subject to Lhe same
immunitiecs, exoneration of liability and rights of recaurse and

indemnity as the Mortgagoece would have upon taking passession

pursuant to the provisions of Paragraph 17 hercof .

11.7 1he Mortgagor reproscenis and agrees that no renl has
boen or will be paid by any person in possession of any portion of
the premiscs for more than one installment in advance and that the
payment of nene of the rents Lo accrue for any portion of the said
premiscs has been or will be, without Mortgagee's consent, waived,
releascdy, reduced, discounted., or otherwise discharged or
comprumiand by the Morigagoer. The Mortgagor waives any righls of
set ol f sAgairnist any person in possession of any portion of the
promises.( Mortgagor agrees that it will not assign any Jease ar any
rents or prafits of the preomises, exceplt to Mortgagee or with the
prior writteo gonsent of the Morlgageco.

11.3 "marhing herein contained shall he construed as
conslituling the MOrtgagee as a martgagee in possession in the
abseonce of the takirmg oF actual possession of the promises by the
Morlgagee pursuant Lo Faragraph 17 hercof. In the exercisce of the
powers heredin grantoed ths Mortgagee, no liability shall be asserteod
or enforced againegt thd Mortgageo, all such liability being
exprossly waived and reloasced by Mortgagor.

11.0 1he Mortgagdr/ further agrecs to assign and transfler
te the Mortgagee all future Ipases upon all or any part of the
premiscs hercinheflore describoed and Lo exccute and deliver, at the
request of Lhe Mortgagoee, all such further assurances and
ascignmenls in the prewises as LR Norlgagee shall from time Lo Lime
rogquire.

11.% Although it i« the intenrion of the parttics that the
assignment contained in this Paragraph®ll.shall be a prescent
assigminent, it dis expressty understoodtand sgrecd, anything hercein
contained to the conlrary notwilhstanding, that so lung as Mortgagor
is nol dn default hercunder, or undoer the nole secured hercoby, or
under the assigmnent of lease oxecuted and delvvered to Morlgageoe
concurrently hercwith, 91 shall have the privileeo aof coliecting and
relaining the rents accruing under the leases aseigned hoereby, until
such time as Mortgagee shall clect 1o collect such ‘renls pursuant Lo
the terms and provisions of this Mortgage.

1t.6 1he Morigagor oxpressly covenanls and agrees that if
Mortgagor, as lessor under any ledse for all or any part/ of Lthoe
mortgaged premiscs, shall fail to perform and fulfill any term,
covnnant, condition or provision in said lease or leases, o/ any of
them on its part Lo be performed or fulfilled, at the times -and in
the mannor in said lerase or leases provided, or if Mortgaqgor shall
suffer or perwil to occur any breach or defaull under Lhe provisions
of any assignment of any lcase or lrases given as additional
sccurity for the payment of the dindebledness sccured hereoby, such
breoach or default shall constitute a default hercunder and entitle
Mourlgagee to all rights available to 1t din such ecvent,

1S3 es PR

11.7 nat the option of the Martgagee, Lhis Mortgage shatl
become subjoct and subordinate, dn whole or din parlt (bul not with
rospect o priopity of entitloment Lo insdeance pracocds ar any
award in ceminent domain), to any one or more leascs affcecting any
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part of the preomisces, upon the execution by Mortgagee and recording
or registration thorcof, at any time hereafter. in the office
wheredin this Mortgage was registered or filed for record, of a
unilateral declaration to that effect.

12. ndditional Rights of Mortgagee: The Mortgagor herceby
covenants and agrees that:

12.1 If the paymenl of said indebtedness or any part
thercof be extended or varied or if any part of the security be
relcased, all persons now or at any time hereafler liablie therefor,
or interosted in the premises, shall be held to assent to such
extension, variation or release, and their liability and the lien
and all provisions hercof shall continue in Full force, the right of
recoursce against all such persons being expressly reserved by the
Mortgagee, notwithstanding such extension, variation or release.

12.2 1n the event the awnership of the mortgaged premiscos
or any pect thereof, becomes uvested in a person or entity other than
Morlgagor/(ithoul herceby dmplying Mortgageco's consent to any
assignments, “transfer or conuveyance of the mortgaged premises) Lhe
Mortlgagoeo ey ocwithoul notice to Mortgagor, deal with such succossor
Oor successors.is interest with reference to this Mortgage and Lo
said dobt in the same manner as with Mortgagor without in any way
vitiaring or discharging Mortgagor's liability hercunder or upon Lhe
debl . No sale o1 tko mortgaged premiscs, and no farbcarance on the
part of Lhe Mortgages cand no extension of the time for Lhe payment
of the deblt hereby socured, qiven by the Morigagee, shall operate {o
release, modify, changd, br afFoct Lhe original 1iability, 1if any,
of Morlagagoer, either dinwwhaele or din partl,

12.3 The Mortgagdee, /at its sole gption and witheoult notice,
(a) may roloase any part of e mortgaged promisces, or any poersoan
Tiable for the debt, without ‘insany way affecting the licn herceof
upott any parl aof the mortgaged promisces nol expressly roleased; (b)
may aygroe with any parly cebligated jon Lthe debt, or having any
intoercest in the mortgaged promises, Lo extend the time for paywent
of any part or all of the debl; (c)y sy accept a rencwal note or
notes Lherelor; (dY may take or releacsceather or additional scourity
for the indobtodness; (o) may consent ©¢ any plat, map or plan of
the premiscs; (7)) may consent ta the geanting of &any cascmenl; (9)
may join in any extension or subaoardinatiorn aygreement! (h) may agroco
in wreiling with Mortgagor {o macify the rave of interest or period
of amortisation of the Note or change the tiwe of payment or itho
amount of the monthly sdinstallments payable therpovnder, or (i) may
waive ar fFail to oxeorcise any right, power or raacrdy granted by law
or hercein or dn any other dinstrument given at any Odme to evidovce
or sccure Lhe payment of the indebtedness. Any such agreement shall
not in any way release or dmpair ‘the lien hereof, bul shall, &as
applicable, extend the lion hereof as against the tiwvle wf all
partics having any interest dn the mortgaged premisces whieeth intoerest
is subjock to this Mortigage.

12.84 This Mortgage dis intended only as security foi the
obligations herein set forth. Notwithstanding anything to Lhe
contrary contained in this Mortgage, the Mortgagee shall have ne
obligation or Jiability undar, or with respect to, or arising oub aof
this Morlgagce and shall nat be required ar obligated 1n any manncr
tl]:c: pnr‘{j'or‘m or {fulfill any of the obligations ofF the Martgagor

crcundor .

13. 1 Mortgagece’s Performance of Defaulted Acts: 1n casc
of defaull hercin, after expiration of all applicable grace periods,
Mortgagoee may, but need not, make any paviment ar perform any act
herevin required of Mortgagor in any form and manner deoomed
expodicent. Ay way of dllustration and not din Jimitatldion of tLhe
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foregoing, Mortgageoe may (but need not) do all or any of the
following: make pavinents of principal or interest or other amounts
on any Jlicn, encumbrance or charge on any part af the premisces;
complete construction; make repairs; collect rents; prosccule
collectiaon of any sums due with respect to the premnisces; purchasce,
dischargoe, coumpromise or settle any tax lien or any other lien,
encumbrance, suit, proceeding, title or claim thercol(; contest any
tax or assessment; and redecm from any tax sale or forfeiture
affecting the premisces. N1l monies paid for any of the purposcs
herein authorized ang all expenses paid or dincurred in connecctian
therewith, including atterneys’® fees, and any olher monies advanced
by Mortgagee ro protect Lhe mortgaged promises and Lhe lien hereof,
shall be so much additional indebledness seocured heoreby, and shall
become immediately due and pavable without notice and with interest
thereon ol Default Ratoe as defined din Paragraph 41 hereof. In
maktng any payment or scocuring any performance rolating to any
obligutlon of Moartgagor hoercunder, Morlgagece shall (as long as it
acts ih good faith) be the sole judge of the legality, wvalidity and
imounlt of poy lien or encumbrance and of all other maticrs necessary
to be detbcrdiined in satisfaction thercof. No such action of
Mortgagoe, sind noe dnaction of Moritgayce hercunder, shall ever be
considoered as(a waiver of any right accruing to it on account of
default on the wart of Morlgagor, AJ1 sums paid by Lthe Mortgagoee
for the purposcs hercin authorized, or authorized by any loan
agroeoment execuled in connection hercwilh shall be considered
additional advances Mmade under the note secured hereby and pursuant
to this Morlgage ang“snalldl be sccured by Lhe Mortgage wilth the
proviso that the a&gqregare amount of the dindebledness sercured horeby
together with aitl such adaitional sums advances shall nol excecd two
hundrod (200%) porcent of ( the amount of Lhe original indebledness

securced horohy .

any

13.2 Reliance on Taxy Bills: Mortgagece in making any
paymcnt hereby authorijzed: (a)/ relating to taxes and assessmonts,
may do so according te any bill, wsiatement or estimate procurced (rom
the appropriate public of Fice wilheut inguiry into the accuracy of
such bill, statcwenl or estimate oriinto the validily of any tlax,
asscssmont, sale, Forfeiture, tax lien. er title or claim Lhereof; or
(b) for the purchase, discharge, compreomise or scttlementl of any
other prier licen, may do so without inadiry as to the validilty or
amount of any claim for lien which may be dssertcd.

14.  fAcceleration of Indebledness initase of Default: ©F
(o) defaunlt be made after expiration of five BY-days (rom Lhe duce
dalte Lhereof, in the due and punctual paymont of zaid nole, or any
installmenl due in accordance wilh the Lterms thereof, either of

interest or in the payment of any sum_roquired to bao

principal or
gel

paid by Martgagor or the maker of said note hoerein required or
forth in =aid nokte or purswant to the terms of any collaforal or
securidily agrecment execdbted in connection with this Moricagce or {he
indoebtodness scecured hereby; ar (b) the Mortgagor, or any
beneficiary of the Martgqagor, or any gquaranior of the obligeidion
secured hereby shall file a petition in voluntary bankruptcyvor
under Title 11 of the United States Code or any aother similar Jaw,
statute or regulation, stalte or federal, whether now or hereafter
existing, or an answer admwitling insoluency ar inabilitly to pay its
debts, or Fail to obktain a vacalion or stay of involuntary
procecdings within thirly (30) days as hercinalter provided; or (c)
Lhe Mortgagor or any beoneficiary of the Mortgager or any guarantor
of the obligation sceurced hoereby shall be adjudicaied a bankrupl, or
a& trustee or recciver shall be appointed for the Mortgagor, such
beneficiary or guarantor or for all of ditls (their) properiy or the
major part thercof in any involuntary procceding, or any court shall
have taken jurisdictian of the property of the Mortgagqor, any
beneficiary of the Mortgagor ar any guarantor of the obligation
sccurced horeby or the major part thercol dn any involuntary
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procecdings for the reorganization, dissolution, liquidation or
winding up of the Mortgagor, such benceficiary or guarantor, and such
trustee or receldver shall nat be discharged or such jurisdiction
relinquished or vacated or slayed on appeal or otherwise stayoed
within thirty (30) days, or (d) the Mortgagor, any beneficiary of
the Mortgagor or any guarantor of the indebtedness secured horoby
shall make an assigrunent for the benefit of creditors, or shall
Admit in weitting its inability to pay its debis geoncrally as thoy
become duce, or shall consent to the appoiniment of a receiver or
trustoe or liquidator of all of its property or the majar part
thereofl; or (o) defaulti shall be made in the due observance or
performance of any other of the covenanks, agrecmeonts or conditions
hercinbefore or hercvinafier contained, or conltained in any loan,
collatoral or sccurity agrocment exccuted in connecbkbion with this
Morigage or the dindebtedness sccured hereby and requirced to boe kept
or porforimed cr observed by Lhe Mortgagor and the same shall
continueYor thirtly (30) days after writlien notice given by the
Mortgagoe.sto the Mortgagoer; or (f) if any roprosentation or warranty
made by Mertgagor or olhers in, under or pursuanit to the note
secured hoeleby, this Mortgage, or any document further socuring lhe
obligations sccured hereby, shall prove Lo have been lfalse or
misleading ‘i ahy matorial aspect as of the date on which such
representation-oouarranly wits made; or (g)y if the holder of a
tnortgage or of ary other lien on Lhe mortgaged preomises (withaout
herehy dmplying Morigagee's consenl to any such mortgage or olher
lien) institutes forsuvlosure proceeodings or othor proceedings or
the enforcement of iis romedics thercunder and Lhe same rewain
undischarged or unbonded-to Mortgagee’s satisfackion for a poriod of
scven (7)) days, or (h) {theve 1¢ & default under the Sconior Loan
Documents described din Parnacraph A% hercof, then and in ocvery such
casc the whole of said priacipal sum hoereby secured shall, at once,
al the option of the Mortgagoo, become immediately due and payable,
tegether with accruced dinterest Lhercon, without notice te Morigagor.

If while any insurance proceceds or condeomnation awards are
held by or for the Mertgagoee Lo roirburse Martgagor or any lesseo
for the cosks of repair, rebuilding or restoration of building(s) ur
other dmprovement (s) on the promises, /&0 set forth in Paragraphs 7
artd 20 hercof, {he Moertgagee shall be ar become entitled to
accelerate {he maturity of the indebiednrss, then and in such suvenl,
the Murtgagee shall be entitled to apply ali such insurance praocecds
and condcmnation awards then held by or for i10dn reduction of the
indrbitedness, and any excess held by it over .tho amount of the
indebledness shall boe paid to Morlgagor or any_pariy entitled
thereto, without interast, as Lhe same appear on_whe records of the
Mortgagoc .

1. toreclosure; Expense of Llitigation: When'the
indebtedness hereby secured, or any part LhereoF, shall bocome due,
whether by acceleration or otherwise, Mortgagee shall havidhe right
to forcclose the lien hereof For such indebtedness or pary thereaof,
and in the event of the defauvlt in the payment af any installmoent
due under the note secured hereby, the owner of such note miy
accelerate the payment of same and may institute pracecdinags to
forcclose this Mortgage for the entire amount thon unpaid with
respecl to said noete. In any suit to faoreclose the lion horcafl,
there shall be allcwed and included as additional indebltedness in
the decree for sale all expenditures and expenses which may be puaid
or incurrced by or on boetialf of Mortyagyee For abtorney's foos,
appraiscr's (ces, outlays for documenlary and cxperl cvideonce,
stenographer's charges, publication costs, and caosts (which may boe
cstimated as to dtems to be expended afller entry of the decree) of
procuring all such abstracts of title, title scarches and
examinations, Litle dnsurance policics, Torrens cortificates, and
similar data and assurances with respect to title as Mortgagoe may

.12
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dooimn reasonably nocessary either to proscculoe such suit or Lo
cyidonce Lo bicdders at any sale which may ba had pursuant to such
decret the true condition of the titlce to or the valuce of the
promiscs. All expenditures and expenses of the nature in yhis
paragraph mentioncd, and such expenscs and fecs as may be incurred
in the protection of said promises and the maintenance of the lien
af this Marigage, including the fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage,
the nete ar the premiscs, including probate and bankruplcecy
procecdings, or in preparatiaons for the commencemeont or defonse of
any procceding or threatencd suit or proceceding, shall be
immediately due and payvable by Mortgagor, with interest therecon at
the Default Rate as sci forth dn Paragraph 41 heeoeof and shall be
socured by this Morlgaye,

165.1 This Mortgage may be foreclosed once agrinst all, or
successtunly against any portion or portions of the premises, as tho
Mord gagoes miay elect. This Mortgage and the right of forcclosure
hercundes ™ shall not be dmpaired or exhaustod by one or any
forcclosurce or by one or any sale, and may be foreclosed
successivetyrand in parts, until all of the premises have booen
forcclased woainst and sold,

15,2 7 Mortadgoece may employ counscel for advice or other
legal sorvice at/ Mortgagoeoe's discreotion in connoction with any
dispute as Lo the eobligations of Mortgagor hercunder, or as (o the
title of Mortgagoe taXthe mortgaged premises pursuant to this
Mortgage, ar din any titigation Lo which Morlgagoee may boe a partly
which may affeclk the title to the mortgaged promiscs or the validity
of the indebledness heoreby secured, and any reasonabhle attorneys!
feas so incurred shall be/edded Lo and be a part of the debt hereby
scourced. nny cosis and exovepses reasonably dincureed din connectinn
with any abther dispule or livigation affecting said debt or
Mortgagee's title to the martgegod premises, dncluding reasounahly
estimatod amounts to conclude vhe transaction, shall be added to and
be a part of the indebledness horehy scocurcd.  nll such amounts
shall be pavable by Mortgagor to Muaritgagee wilbhout formal demand,
and if nol paid, shall be dincluded woa part of the mortgage dobt
and shall include interest at the Defar)llt Rate as sot forth in
Paragraph A1 hcerceof from the dates of “Uhedr respective expenditures,

15.3 The proceeds of any foreclipsure sale of the promisces
shall be distributed and applied in the following order of
priority: Firsl, on account of all costs ana.vexpenses incident to
the foreclosurce procecdings, including all sucoh atems as are
mentioned in the precoding paragraph hercofl; se¢cond, all other dtoms
which under the terms hercofl constiitule secured dracbtedness
additional to that evidenced by said note, with i1nterest therocon as
heredin provided, third, all principal and interest remiining unpaid
on said note 'in the order of priority therein descrivdd; fourth, any
overplus to Mortgagor, ils successors or assigns, as théeir rights
may appuear.,

16.4 AfLer an cvent of default, Mortgagee shall have the
right and option to commence a civil action to foreclose the lien of
this Mortgage and to obtain an order or judgment of forceclosure and
sale subject Lo Lhe rights of any tonant or tenants of the
promises., The failure to join any tenant or tenants of the proemiscs
as party defendants in any such civil actian or the failurce of any
such order or judgment to foreclouse thedir rights shall not be
asscorked by the Mortgagor as a defense in any civil action
instbtituted to collect the dindebtedness scecured herceby, or any part
thorecaf or any deficioncy romaining unpaid aftor foroclosure and
sale of the premises, any statute or rule of Jaw at any Lime
existing to the contrary notwithstanding.

13-
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16. Appointment of Receiver: Upon, or at any time after
the filing of a complaint to fForoclose this Mortgage, the court in
such complainl is filed may appoint a receiver af the
premisces.  Such appointment miay bo made eitiher befeore or after salo,
without notice, withoul regard to the seluency or dinsolvency of
Mortgagor at tho time of application Far such receiver and without
regard ta the then valuce of the premisces or whoether the same shall
be thon occupicd as & homestead or not and the Mortgagqee hercundor
or any holder of the note may be appoinlted as such receiver, Such
recerjver shall have power to collect Lhe ronts, issues and profits
af the premisces during the poendency of such forceclasure suit and, in
case of a salo and a deficiency, during the Full stakutory poeriod of
redemption, whether there be redoemplion or not, as well as during
any ffurthor timos when Mortgagor, coxcopl for the intervention of
such recceiver, would be entitled to colliect such rents, dssucs and
profits, and all other powers which may bhe necessary or are usual in
such caces for the protection, posscasion, conbtral, managoemenl and
operatios of the premisns during the whole of said period. ho
court freaw time to time mway auvtharize Lthe rocedjver to apply the nel
income inl his hands aftor doeducting rrasonablo compensation far the
receiver ard his counsel as allowed by the court, in payment (idn
whale or in pant) of any or all of any obligation securcd herchy,
inctuding withodd Timitation the (ollowing, in such order of
application as /s Mortgagee may elect: (1) amnounts due upon the
Nole cecurced horoddy, ity amounts due upon any decree eniered dn any
suit Foreclosing this Mortgage, (i1ii) costs and cxponses of
forceclosure and Titigation upan tho premisces; (dv) dnsurancc
promiums, repairs, taxes, special asscessments, water charges and
intercest, penalidics anc custs, in connection with the promiscs; ()
any olthuor lien or charge apon {he premises that may be or bocomne
supcrior to the bien of sy Mortgage, or of any decree forcclosing
the same; provided that suck application dis made prior Le
forcelosure sale; and {vi) tne deficioncy in casce of a sale and &

deliciency,

which

17, Mortgagece's Right of ‘Hossession_din Case of Drfaull:
17.1 In any casce in which vwinidor the preovisions of Lhis
Martgage the Mortgagece has a righ! {ed3nstitule foreclosure
procecdings, whelher before or after tnc-whole principal sum sccured
hereby s doeclarcd Lo be dmmediately due ac wlforesaid, or whethoer
bofore or afteor the dnstitution of legal procsedings to foreclase
the lien herco! or boefore ar after sale therveander, forthwitih, upon
demand of Mortygageo, Morigagor shall surrondor’ bo Mortgagoo and
Morigagece shatl be entitled Lo take aclual passession of Lhe
promises ar any parbt thereof personaily, or by its_agonks or
attorncys, as far condition broken, antd Moerigagceetin 1is discrelion
may, with or witheut force and wikh or without process of law, entor
upon and take and mainlain possession of all or any pari.of tLhe
pramises, Ltogether with all documents, books, records, pspers and
accounts af Lhe Morlgagor or Lhen owner of the proimisces relating
thereto, and may exclude the Morktgagor, its agenlks or servants,
whaolly therefrom and may as attorncey in fact or agent of the
Morlgagor, or in its own name as Mortgagee and under the powers
berein granted, hold, operate, manage and control the premises and
conduct the business, 1if any, thereof, pither personally or by its
agents, contractors or nominecs and with full power to use such
measuros, legal or cquitable, as in its discretion or in the
discretion of dts successors or assigns may be decwed propoer or
necessary Lo enforce Lhe pavment or security of the avails, rents,
issucs and profils of tho premises, including actians for the
rocavery of ront, actions in forcible detainer and actions in
distress for rent, horeby granling full power and authority to
exercise vach and cvery of Lhe righls, privileges and powers herein
granted al any and «11 tiwmes hercafteor, without notice to the
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Mortgagar, and with full power to cancel ar terminatoe any leasoe or
sublcase for any cause or on any ground which would entitle
Mortgagor to cancel the same, to elecl to disaffirm any lease or
sublease made subscequent to this Mortgage or subordinated Lo the
Tien hereof, to make all noecessary aor propor repairs, decorating,
renowals, replacemonts, alterations, additions, bettorments and
improvements to the premises, idncluding completion of cansliruction
in progross, as to it may seoem judicious, to insure and reinsure Lhe
same and all risks incidental to Mortgagece's passession, operation
and manageinent thercof, Lo employ wakchmen Lo protect the mortgaged
premiscs, to continue any and all outstanding contracts for the
oroction and completion of dimprovements toe the premises, Lo make and
enter dnte any cantracls and obligations whercver necessary tdn tits
own name, and to pay and discharge all debts, obligations and
Tiabilitics incurred Lhereoby, all at the expense of Mortgagor, Lo
rocojve all avails, rents, issucs, profits and proceoeds thorefrom
and to rerform such obther acts in connection with the management and
operatiow of the mortgaged premises as Mortgagee, in its discretiun,
may decinspraper,

17472, The Mortgagoee shall not be obligated to perform or
discharge, nof does it hereby undertake to perforin or discharge, any
obligalian, duty sr liability under any leascs. and the Mortgagor
shall and does hércby agree to indewmnify and hold the Mortgagec
harmless of and f20m any and all Tbiabilily, loss or damage which it
may ar might incur wader said leases or under or by reason of the
assigunenl Lherool asid of and from any and all claims and demands
whalscoever which may bowsserted against it by reason of any alloegoed
aobligations or underlakiings on tits part {o perform aor discharge any
of the terms, couvennanks oF agreomonts contained in said loases.
Shouwld the Morlgagee dncur any such lidabilidity, Joss or damage, under
saicd loascs or under or by 2o4son of Lhe assigroment. Lhercaf, or in
the dofense af any claims or‘demands, the ameurnt thercofl, dncluding

custs, expenses and reasonable At lorneys!' feos, shall be secured

horeby, and the Morlgagor shall ecimburse the Mortgagee therefor

prmmediately upon domand.

18. Application of Income keccivoed by Morigagee:  ‘The
Moritgageoe, in the oxercise of the rights)and powers hercinabove
conferred upon i1 by Paragraph 11 and Feragraph 17 hereof, shall
have Ffull power to use and apply the avgils,rents, issues and
praofits of the premisces to the payment of @r on account of the
following, in such order as the Mortgagee may determine: (a) Lo the
pavient of the operating expenses of {he prewives dincluding cost of
managemenl and leasing thorcof (which shall indlude reasconable
compensalion to the Mortgagee and ils agent or agents, 4f management
be drlegated to an agect or agents, and shall alse include leaso
compissions and olhoer compensalion and cxpenses of socwsing and
procuring temnants and ontering into leases), establichoed claims for
damages, if any, and premiums on dnsurance hercinabove uochorirzos,
{b) to tho payment of taxes and special assessmonts now/ddae or which
may horcaftoer boecome due on the premises; {(c) to the paywmenl of all
repairs, decorating, rencwals, replacemants, alterations, gacitions,
betterments, and dmprovements of the premisces, and of placing sadid
property in such condition as will, in the judygment of tho
Marigagcee, make it readily rentable; (d) to the payment of any
indebtedness sccurced hereby in Lhe order of priority sect forth in
the Note or other document evidencing same or any deficicncy which
may result from any foroclosure sale,

19. Access by Mortgagee: Mortlgagor will at all times
deliver to Lhe Morbtgagee duplicalte originals or certified copivs aof
all leascs, agrecmenls and documents rolating to the premises and
shall permit access by the Mortgagce Lo its books and records,
constructiaon project reports, if any, tenant registers, dnsurance
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policies and olher papers for examinalion and making copies and
extracts thereaof. The Mortgagee, its agents and designees shall
have the right to dnspect the premiscs al all reasonable times and
accoss thereto shall be permitted for that purposc.

20. Condemnaticon: Morigagor heorcoby assigns, transf{oers and
scts over unto Mortgagee the entirce proceeds of any award or any
claim for damayces for any of the morlgaged premises Laken or damaged
under the power of cminent domain or by condemnation. The Mortgaqor
heroeby pmpowers Martgageoe, in the Morigagece's sole discretion, and
at its eloction to sottle, cowmpraomise and adjuslt any and all claims
or righte arising under any condemnalion or cminent domain
proceocaing relating to the premises or any portien thercecof. The
Murtgagor shall so sctille, compromise and adijust such claiftne or
rights in the cvenlt the Mortgagoe deoees not eplect to do so as
provided above. Nothing contained in this Morigage shall creste any
responsability or obligaticn on the Mortgagee Lo colloct any swmount
owing dud to any condemnation or eminentl daomain praoceeding or to
rebutld, /revair or replace any portion of the promiscs or any
improvemerls  thereon or te perform any act hercundeoer, Mortlgagoe wmay
eclect to aperly the proceeds of the award upon or in reduction of ihe
indebledness Gocured hereby, whether due ar not, or Lo requirce
Mortgagor te rostare or rebuild, in which event the proceeds shall
be hield by Mortganoe and uscd (o reimburse Mortgagor for Lthe casi of
the reobuilding errestoring of butldings or improvements on tho
proemisces, in accordianre with plans and spoecifications (o bo
submitted to and appraved by Morltgayoee, If the Mortgagor is
obfigatcd o restore orsreplace the damagoed or destroyvoed buildings
or pmprovemnents uandoer the terms of any lease or leases which are or
mway boe priaor to the Yien Of this Moertgage and 91 such taking doos
nok result in cancollation On Ltermination of such loase, the award
shall first boe vsed to rediazucse Morlgagor for Lhe cast of
rebuilding or restoring of bulldings or improvements on the
premiascs, provided Mortgagor dis/ not then in defaultl under this
Mortgago. [m the event Mortgagoes 4s roquired or authorized, by
Mortgagee's oleclion as aforesaid| oo rebuild or restore, he
proceeds of the award shall be paid cot in the same manner as is
provided in Paragraph ¥V hereof (or (e payment of dnsurante prococcds
Loward the cost of rebuilding or resltoparion. [ the @amount of such
quard ds dneufTiciont (o cover the cost of robuilding or
restoration, Mortgagor shall pay such cost Iw excess of tho award,
before being entitlied tao redimbursenient outl of Ahe award. Any
surplus which may remain oul of said award aflar paymont of such
casl of robuilding or restoration shall, al (b captiaon of Morlgagoeo,
be applivd on account of the indobirdness secuied _heoroby or bo paid
to any ather party ontitloed thercto,

21. Relgase Upon Paymont and Discharge of Martgagoer's
Ohligations: Morlgagee shall relcase this Murtgage end the Jicen
Lhercof by proper instrument upan payment and discharge o all
indebtedress and othoer abligations secured hereby and upon payienl
af a reasonable fee Lo Mortgagee for proparation of any nbcossary
instruments.

272. Notices: All notices hercunder shall boe din writing
and shall be dyomed to have been sufficiently given ar served for
&1l purposcs when prescented poerscenally, forwarded by oxpeditod
messenyer with evidence of delivery, or sont by registored or
certificd mail to any party herelo at its address stated above or al
such othoer address of which it shall have notified the party giving
such notice in wriling. Whenever din this Mortgage the giving of
notico by mail or otherwise is reoquired, the giving oF such notice
may be waived dn writing by the person or persons entitled to
recoive such notico.
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23, wWaiver of Defense: No action for the enforcement of
the licen or of any provisian hereeof shiall be subject to any defense
which would not be good and available ta the parly dinterposing sane
in an action at law upon the note hereby securcd.

24, wWaiver of Statutory Righls: Mortigagor shall not and
will not apply for or avail itself of any appraiscment, valuation,
stay, exicnsion or excemption laws, or any so-called "Moratarium
taws", now oxisting or hercvafter enacted, in order Lo prevent or
hindcer the enfarcement or loreclosure af this Mortgage, but hoereby
waives the benefit of such laws. Mortgagor for itself and all who
may claim through or under it waives any and all right to have the
praoperbty and ecstates comprising bhe mortgaged proemises marshaled
upon any faorcciosure of i1the lien hoereofl and agrecs that any court
having jurisdiction to foreclose such lioen may order the mortgagoed
promises sold as an entirely. The Mortgagor herceby waives any and
all rigbce of rodempition from sale under any order or deocree of
farcecloswu o of this Morigage on its behall and an behalf of cach and
every porsocn, exceoplt decrce or judgment creditors of the Mortgagor,
acquiring Ay interest dn or title Lo the premisces subsequont Lo the
date of this mMorbtgage,

2. Weietenance of Mortgagor's Existence: So long as any
part of the note hareby secured remains unpaid, the Mortgagor shall
maintain dils exisi<nce and shall not merge diato or consolidate with
any ofther corporation, firn, joint venture or association; nor
tonvey, iransfor, Towse ar otherwise dispose of all or substantially
all aof its properiy, assdéws or busipess; nor assume, guarantee or
become primarily ar concingentty Jiable on any indebtednescs or
obligation of any other porson, firm, joint venkure or corporation,
without prior writicn consert from the Mortgagece.,

26. Mortgagor's Additional Covenants: Mortgagor furlhor
covenants and agreces with Morigegee, dts succoessors and assigns as
Follows:

76.1 Morlgagor will Tully (cnmply with all of Che Lorms,
conditions and provisions of all leasss on Lhe premisces so that the
sawe shall not became in default, and Wil da all) that dis necedful to
presorve all satd leasos in force. Exconl for taxes and asscossmonts
ta ke paid by Mortgagor pursuant Lo Paragrgpn, 3 of Lthis Mortaage,
MortLgagor will nolb create or suffer or pornib 4o be creatoed,
subscquent to the date of this Mortgage, anyJdaen or encumbrance
which wmavy bp or bocome suporicr Lo any lease afvYacting (he premises;

and

26,72 No construction shall he commenced Gpon the land
horcinbefore doscribed or upon any adiocining land at «ny time owned
or cantrolled by Mortgagor or by other business enblitlier vrelated Lo
Martgager, unless the plans and specifications for such /cinstruction
shall have boern submittied Lo and approved in writing by Merctgagoee Lo
tho ond that such construction shall pot, din the reasanable dudginont
of Morlgagee, entail prejudice to the loan cvidenced by the note and
this Martgage.

COREIZRE

20.3 In the cvent of the kappening of any casualty. of any
kind or nature, ordinary or extraordinary, {oreseen or unforescven
(including any casually for which dinsurance was nol oblained or
abtatnable) resulting in dairage to or destruction of Lhe morlyagoed
proemiscs or any part thereof, Mortgadcer will give notice thereof ta
Murtgaqgqee, and will promptly, ab Morlbgagor's sale cost and axponso
{(whether o not theee are sufficient and available dinsurance
procecds ) camnence and diligently continue Lo restore, roplace,
repair or rebuild the morigaged proemiscs to be of at leoast equal
value and substantially the same charactor and condition as prior to
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such casualty; provided, bhowever, that if the Mortgagec has elected
Lo use insurance loss procecds to apply toward payment of Lhe
mortgage indebtedness as provided for in this Mortgage, the
provisions of this Paragraph 26.3 shall not apply.

26.4 Morlgagor will not comni{ or permit any wastc on the
mortgagod premiscs and will keep the buildings, fences and othor
improvemonts now or hereafter erecied on the mortgaged premises din
sound condition and in gooed repair and frce from mechanic's liens or
other licons or c¢laims for Jiens not expressly subordinate to the
1ion heroof, and will neither do nor permit to be done anything to
the morlagancd peomdses that may impair the value thereofl; and the
Murtgagee shall have the right of entry upon the wmorltgaged premisos
at all reasonable 1imes for Lthe purpose of dnspoctling the saic.

26.% That no building or oltheor property now or hercafter
coveres by the Iien of this Morigage shall be removed, demolished or
materialls altered, without the prior written consent of the
Mortgagec ~except that the Morigagor shall have the right {o remave
and disposs af, free From the lien of this Mortgage, such equipment
as from tiwe Lo time may becote worn out or obsolete, provided that
cither (i) similtancously with or prior to such removal any such
equipment shall pe replaced with other cquipment of & un]uelat least
equal 1o that af /the replaced equipment and free fram any Litle
relentdion ar scedarity agreement or other encumbrances, and by such
romoval and replacainontd the Morkgagor shall be deemed Lo haur
subjectoed such equimiwent to the 1dien of this Mortgage, or (ii) any
net cash proceoeds receoived Fram such disposition shall be paid over
promplly to the Mortgagee Lo be applicd (o the last dnstallments due
on the indoebtodrness secured, withaut any charyge for propayinent.

?6.6 The Mortgaqor awill pay all utilily charges incdreed
in connecktian with the promises_and all improvemonts thorcon and
maintain all wtility scervices row ar hercafter available for usce at
Lite promises.

26.7 Mortgagor will at all s Vlimes fully compliy with and
cause the premises and the use and condition therpof, to fully
comply with all federal, statce, countys arurndcipal, local and other
governnental statutes, ordinances, rogusyoements, requlations, rules,
ordoers and docrcees of any kind whatsocver atat apply ar relatco
Lhoroto, and will abserve and comply with all’ conditions and
requircement & necessary Lo preserve and extendoany and all rights,
licenses, permits, privileges, franchises and cancessions
(including, without limitatian, those relating o Tand usc and
dovelaopmont, landmark proscrvation, construction, access, waloer
rights, use, noisce and pollulion) which are appliconle to Lthe
Mortgagor or the promises,

26.8 Mortgagar shall within fifteen (1%) days @lter a
wrikten roguest by Mortgagee furnish from time to time @ /signed
statoment setbting forth the amount of the obligation scevred hereby
and whether or not any default, offscet or defense thon is alleged Lo
exisl against the same and, if so, sprecify the naturce thereofl .

coRYIZHY

26.9 Mortgagor will, for the benefit of the Mortgagoe,
fully and promptly pcerform pach obligation and satisfy each
condition imposed on it under any conltract relating to the promisocs,
or other agreecment relating thereolo, so that there will be no
dofault thercundor and so that the persons {(other than Martgagor)
obligatced thoercon shall be and romadn at all times obligated Lo
perforim for Lhe bonofit of Morbtgagee,; and Mortgagor will nol pormit
to exist any condition, cvent or fact which could allow or scrve as
a basis or justificaltion for any such poerson to avoid such
perforrmant e,
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26.10 Mortgagor will pay alill filing, registration,
recording and scarch and information fees, and all expenses incidont.
to the exccution and acknowledgemenl of this Mortgage and &1l other
documents socuring the indebtedness securcd hereby and all fedoeral,
statce, county and municipal taxes, othoer taxes, dutdics, dimposts,
asscessinents and charges arising out of or in coennoction with the
exccution, delivery, filing, roecoarding or registration of the
indebtoedness seccured horeby, this Mortgage and all other documents
securing the indebtedneoss secured hereby and all assignments theroof,

26.1% Mortgagor covenants that the proceeds of the
indebledness socured horeby will not be used for the purchasoe or
carrying of registered equily securitiecs within the purview and
operation of Regulation G issued by the Baard of Governars of the
Federal Roserve Systoem,

26.12 Whencever provision is made herein for 1he approuval,
satisfaction or consent of Mortgageo, or that any matter bo to
Mortgagoer™s satisfaction, unless specifically stated to the
contrary,(such approval or consent shall be at Mortgagoe's sole
discretion.

27, “Uzury lLaws, Etc.:

27.1 Morigagor reproesconts and agrees thal the proacecds of
the nolbe socurnd by this Morlgage will be used for the purpose
specificd in Paragranb 6404 af Chapter 17 of the 198% 1llinoids
Rovised Statubtes, ang that the principal obligation securced horeby
constitules a business (Joan which comes within Lhe purview of said
paragraph.

274.2 1{ from any cicumstances whatever fulfdillment of any
praovision of this Mortgage on Lhe note socured horeby at the time
performance of such provisian sfrall be duce shall dnvalve
transconding the Timit of valiocity prescribed by applicable usury
statule or any other law, then dipso facto the obligation to be
fuitilled shall be reoduced to thoe 3amit of such walidity, and paid
accarding to the provicsions of 1he wove, so thalt in noe cvent shall
any exaction bo passible under this Merigage or the note that is in
excees of the THdmit of such wvalidity; Dui such obligalion shall b
fulfilled to the Timit of such validitby. Ta no cvent shall the
Mortgageoer, dls successors or assigns, be Houbd to pay for the usc,
forbearance nr detontion of the money loaned and secured horoby
interest of more Lthan the Jegal Tiwmit, and Lhoe right to doemand any
such oxcoess shall be and hereby is waivoed. I'ma rovisions af’ this
paragraph shall control every other provision ¢ (nds Morigage and
the note sccured herchy.

28, Binding on Successors and Assigns; Gepder: Jhis
Mortgage and all provisions horcof shall extend to and” Lo binding
upon Mortgagor, its successors, vendeces and assigns and all persons
claiming under or through Mortgagor, and the word "Martgagor" whon
usced hercein shall dinclude all such persons and all persons Adable
for the payment of the indebtedness or any part thereof, whothoer or
nol such persons shall have oxecuted the aote or this Mortgage. 1he
word "Martgageoe" when used herein shall include the succossors,
vendees and assigns of the Mortgagoee named herein, and the holdoer or
hnlders, Fron time to time, of the note securcod hereby. Wherever
used, the singular numboer shall dinclude the plural and the plural
thojsingu]dr. and the use of any gender shall be applicable to all
gendors.

9. Caplions: The capltions and headings of various
paragraphs of this Morltgage are For conveonience only and are not ta
be construcd as defining or ldmiting, in any way, Lhe scope or
intent of the provisicns hereof.

~19.
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30. Severability: In the event any of Lhe provisions
contained in this Mortgage or in any documeonts socured hereby or in
any collateral or security documents coxecuted in conncectiion herewith
shall, for any reasen, be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
uncnforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, the abligations sccured hercby
or any other such document and samne shall be construed &5 if such
invalid, illegal or unentforceable provision had ncver been contained
hercin and theroin. This Mortygage has been executed and deliverod
at Chicago, 11idinois and shall beo construed din accordance thercuwilh
and governerd by the laws of the state where the promises are located.

3r. No Liabilitly on Martgagoeo: Notwithslanding anything
contained herein, Mortgagee shall not be obligated to porform or
discharge, and does not hereby undertake to perform or dischargoe,
any obligatian, duty ar liabililty of Mertgager, whether hercunder,
undcer any af the leascs affecting Lhe premises, under any coniract
relating tothe premises or otherwise, and Mortgagor shall and doos
hereby agres 4o indemnify against and hald Mortgagee harmless of and
From: any «nrn-all liability, loss or damage which Mortgagee wmay
incur under or Wwith respect to any portion of the premises or undoer
or by rcason of7iils exercise of rights hereunder; and any and all
claims and domands wthatsocever which may be asserted against il by
reason of any alloged obligation or undertaking on its part to
poerform or discharge eng of the terms, covenants or agroements
contained in dany of P contracts, documoents or instruments
affoctling any portion of the morigagoed proewises or offectling any
rights of the Morlgagor Lthereoto. Mortgagee shall not have
responsitvilily for the contral, carce, management or repativr of tLhe
promisos or be responsible rr) liable for any negligence, except for
1the gross negligence or wilrfd and wanton misconduct of Moritgagcc,
in the management, operation, upkeep, repair or contral of Lhe
premisces resuliing in Jass or drjury or dealh Lo any toenant,
licensee, employee, strangor or obther person. No liability shall be
enfarced or asserted againslt Mortgagece din its exercise of i1he pouers
herein granted to it, and Mortgagor(exprossly waives and releasos
any such liability. Should Mortgegeo/ihcur any such liability, loss
ar damaqe under any of the leases affecting the prawises or under or
by rerason hereaf, or in Lhe defense of aby clatims or demands,
Mortgagor adgrees to reitumburse Mortgagee ifmrcaiately upon demand for
the full amcunt therceof, including costs, expenses and attorneys'

feos.

32, Meortgager not a Joint Venturer or Partner: Morigagor
and Mortgageoe acknowledge and agree that in no event shall Meortgagoo
be decmed to be a partner or joint vernturer with Movuigagor or any
boneficiary of Mortgagor. Without limitation of the forcegoing,
Mortigagee shall not be decemed Lo be such a pariner or jrint venturer
on account of 1its becoming a morltgaygece 1n possession erexercising
any righis pursuant to this Mortgage or pursuant Lta any o¥hoer
instrumment or daocuwent cvidencing or securing any of Lheo
indoebliedness sccured hereby, or otherwisce.

33. E.P.A. Compliance: Morlkgagor covenants that the
buildings and other tdimprceuvements constructed on, under or above Lhe
subject real estate will be used and maintained in accordance with
the applicable L. .P.A. regulations and the use of said buildings by
Morigagaor, or Mortgagor's lessces, will not unduly or unrecasonably
pollate the atmosphere wilth smoke, fumes, noxious gascs ar
particulate polluatants in vicolation of any such regulations; and 1in
case Morlgagor {ar said Jessces) are served with natice of violat<ian
by any such E.P.A. ngency or obther municipal body, that it will
immediatoely cure such viclations and abaule whatcover nuisance ar
violation is claimed or alleged to oxist.

Ia. Defeasance Clausoe: 1f Mortgagar pays to Morlgagoeco
said principal swn and all obther sums payable by Mortgagor to

- 20.
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Morlgagee as arce hereby secured, din accardance with the provisions
of Lthe note and in the manner and abk the times thervin scob Forbh,
without deduction, fraud, or delay, then and {rowm thenceforth (his
Mortgayge, and the estate hereby granted, shall ccase and became
void, anything herein contained to the contrary nolwithstanding.

3%. Flood Insurance: If the mortgaged premises are now or
hercafter located in an arca which has been ddentifiecd by tLhe
Sacretary of Housing and Urban Development as a flood hazard arca
and in which flood insurance has boeon made available under the
National Flowd Insurance Act of 1968 (Lhe Act), the Mortgagor will
keop the morlgaged premiscs coverced foar the torm of said nate by
fftood insurance up to GChe maximwn 1imit of covoraqe available undor

the pot.

36. Morigagece'!s Right Lo Exercise Remedies: ‘The rights
and rewbaics of Mortgagee as provided in Lhe note secured hercby, in
this Maoritoage, in any olher agrecmentl further sccuring the
obligatidns secured hereby or available under applicable law, shall
e complative and concurrenl and may boe pursded scparalcely,
sucepssivedy ar togebher against Merltgagor or against olther obligors
or against Lhounortgaqed premiscs, or against any one or marc of
thein, al the setleddiscretion of Mortgagee, and may be oxerciscd as

often as oicasicn/ therefor shall arisce. The failure to exercise any
such right or romedy shall in no ovent be construed as a waiver or
relceace thereof . NO Helay or omission of Morigagoee (o exercise any

right or powor accrupig upon any default shall impair any such right
or powere, or shall boe construced (o be a waiver of dany such deflauld
or any acquicscence Lherevin: and eveory power and romedy given by
this Mortlgoagoe 1o Morbtgagoe may be exercised from time to time as
afton as way bo deosmed expodient by Mortgagee, Nething in this
Morigagqe ar idn the notoe securaed hoereby shall affect the obligation
ol Morigagor to pay Lhe principal of, and interest on, said noto in
Lhe wanncee and al the time and Hlace Lherein respoctively oxproessoed.

37. Incorporation of RiHWers, Exhibits and Addenda: nll
riders, cxhibits and addenda attackes te (his Murtgage are by
cxpress and specific reference incorporated in and snade a part of
this Mortgagoe; and wiih the provisoe that) Lhe covenants conlained din
epach of said ridors, exhibits and addenra, and the olbher things
therein sot Torth shall have the same (ored and effect as any olhoer
covenant or thing herein expressed.

38. Subrggation: To the extent that Soslgagee, an or
aftor the date hereof, pays any suin due under art-pravision or low
or any inaslrument or document crealing any lioen prioer or superior Lo
the lTien of this Mortgage, or Mortgaqor or any other poerson pays any
such sum with the proceceds of the loan sccured hereby, Marlgageco
shall have and bo entitled ko a lion on the mortgaged rreomises equal
in pricrity Lo the licen discharged, and Morlgageoe shall soe
subrogated to, and receive and enjoy all rights and liens possessed,
held or enjoyed by, the helder of such lien, which shall zemain dn
existence and benefit Mortgagee in securing the indobtednessy socurced
hereby . Mortgagee shall be subrogatled, notwithstanding their
release of record, to the lien of all wmortgages, trusk deeds,
superiar titles, vendors' licens, liens, charges, encumbrances,
rights and equitics on the mortgaged premises, to the extent that
any obligation undcer any thercof dis dircctly or dindirectily paid ar
discharged with proceceds of disbursements or advances under Lho
martgaqe nole secured hereby or any Loan Agrecment exoecuied din
connection hercwilth and hercvinafiter describod or of other
indebledness securced hoereby.

39. Mortgagee's lien for Scryice Charge and Expenses: At
all times, regardless of whethor any loan proceeds have boon
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disbursed, this Martgage seccures (in addition to any loan procecd
disbursed fram time to time) the payment of any and all loan
commissions, service charqges, liquidated damages, expenses (with the
excoption of those relating to appraisals, and Marlgagoe's
attorney's fees) and all advances due to or incurred by the
Marltgagee in connection with the loan Lo be secured hereby.

10. Cooperatiyve Ownenship and Condaminium: So long as any
balance remains due and owing under the note secured hoereby, ‘
Mortgagor agroos that 1t will not, without the writien conseni of

the Mortgagee First having been obtained. permit, allow or cause any
aof the following cvents to accur, Lo-wil: (a) the conuvoersion of theoe

mortqgaged promises Lo & cooperative form of cwnership, wherein the
tenants ar accupanls of the buildings an the premiscs parificipatloe in
a scheme, plan or device to jointly own and oporate the mortgaged
premisces and wheredin the Citle to the premises 16 vestoed in a trust,
corpordgtion or other titleholding device for the use and benefit of
the caoporative entity or dits participants therein; (b)) the
canversiop-of the mortgaged premises to a condominium form of
ownershipiand in this connection to the Condominium Nect of the state
where the rremises are located, and will not fFile {(or cause to be
filed) a Condowminium Peclaration pursuant Lo the provisions of said
Act withoul Moertcagee's express written consant, pursuant toe any
Loan Agrceoemont exocuted in conneclion herewith; and in case
Morlgagor pormits or causes any of the aforesaid events to occur,
uithout the wreillon sporoval or consent of Marlgagee heding Tiesl had
and oblrained, Martgacre may doeclare the loan secured hereby to bo in
default, in conscquence wherceof the Mortgagoeo may forcecciose Lhis
Marlgage or avail iditself of such righits and romedies herein reservnod
or permiited by law as ir cuch casce made and prouvided.

41. Default Rate: Thoe term "Default Rate" when used in
this Mortgage shall be defined Lo mean a fluctuatling annual rate
cqual to four (4%) porcent over and above the Prime Rake of Interocst
dotormined by ROUHEVARD BANK NARIEMAL ASSOCIATION from Lime to time
o be its Prime Ralo.

A2, Security Agrecmenti: This Mortgage shall be deemed a
Sccurity Agrocment as defined in the t4Vinois Commercial Code. This

Marlgage crceales a scecurdtly dintercosl in/faver of Morlgagoece in,
subject 1o any sccurity dinterest in favor At the Senior Lender
defincd in Paragraph 47 hereof, all property ancluding all personal
property, Fixtures and goods affecting properiy either referred lo
or described herein or in anyway conncectoed wadnsthe use or enjoyment
of the promiscs. I'he remecdies for any violatior af bthe covenants,
terms and conditions of the agreemoents herein coatmined shall be (1)
as prescribed herein, or (i1) by general law. or (2ii) as Lto such
part of the sccurity which dis also reflected in any irancing
Staltement Filed Lo perfect the security interest hercir .created, by
the specific statutory consequoences now or horcinafter /elacled and
specified fin the Illinois Cowmmercial Ceode., all at Mortgasgre's sole
eleclinn, Mortgagor and Mortgagec agree that the iling of _such a
Financing Stalement in the records normally having to do wiuh
personal property shall never be construed as in anywise derogating
from or impairing this declaration and the hereby stated intention
of {the partics hereto, that cverything used in connection with the
production of incomme from the morltgaged premises and/or adapiled for
uste therein and/or which dis described or refleoeted in Lthis Morlgagoe
is, and at all times and for all purposes and in all proceoedings
bhoth legal or equitable shall be, regarded as pari of the real
estale irrespoctive of whether (1) any such item is physically
attached ta the bdmprovements, (i1) scrial numbers are used for (heo
better identification of certain equipment items capable of being
thus didentificd in & recital containced berein or dn any list filed
with the Mortgagee, (iii) any such item is referred to or reflected
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in any such Financing Statement so filed at any tiwme. Similarly,

L he mention in any such Financing Statement of (1) the rights in or
the proceeds of any fire and/cr hazard dnsurance policy, or (2) nny
award in ominent domain proccedings for a taking or for loss of
value, or (3) the deblar's dinterest as lessor in any present ar
future lecase or rights to income growing out of the use and/or
occupancy of the property martigagoed hereby, whether pursuant Lo
lecase or otherwise, shall nover boe construed as in anywise allering
any of the righis of Mortgagece as doetermined by Lhis dinstrument or
impugning the priority of Lhe Mortgagre's licen granted hercby or by
any olher roecorded document, but such mention in the Financing
Statement is declared Lo be For the protection of thoe Mortgageoe in
the event any courl or judge shall at any time hold with respoct Lo
(1), (2) and (3) that notice of Mortgagee's priority of intercst te
be offective against a particular class af persons, dincluding, butl
not limited to, the Feoderal government and any subdivisions or
entity Of the Federal government, must be filed in the Commercial
Code rocards.

flowithslianding the aforesaid, the Morlgaegoer covenanls and
agrees thatbt/so long as any balance remains unpaid on the nole
scecurcd hereoyg, i1 will oexcecute (or causce to be excculed) and
delivered to modigageo, such reonewal cortificates, alffidavits,
extension statewenls or ¢lther documentalion in proper form, so as 1o
kvep porfectond ths lion creoated by any Security Agrecment and
Financing Statcement guiven Lo Morlgagaee by Morlgagor, and to keoep and
maintain the same i full lMNorce and offect until the entire
principinl dindebtoedness amed all dinterest Lo accruer thercunder has
beon paid in full; with the proviso thalt the failure of the
undersigned Mortgagor (a s do shall constitutle a default hercundoer
and under tho noto sccured mreby.

43, Prohibition on’bale ar Financing:

A3.1  Any sale, conveyencs, assignment, pledgoe,
hvpuothceoatdion, cncumbrance ar olhop Aransfor of title Lo, or any
interest in, or the placing of any (dien upon the premiscvs our any
portion of any centity owning any dintoecost therein (whelher voluntary
or by operation of law) wilthout the Mapcygager's prior writton
consenl shal’l be an cventl of default bhoredandor.

A3.2 Yor the purpose of, and wilhoud Timiting {Lho
generality of , Paragraph A3.1, the accurrencté-al any Lime of any of
the ffollowing cvents shall be cdocmod to be av unpormittod transfor
of title to the premiscs and therefore an cvent of doeflaull
horcunder: (a) any sale, conveyance, assigrmeont or othor transfor
of any general partnoership intercst in any limitod partnership or
general partnership (hereinafter called the "Partnersiiiep") which is
the beneficiary of Lhe Morlgagoer hoercecunder; provided that if there
is only one general partner and that geoneral partner al4soor bocomos
incapacitatoed a transfoer to a successor genceral partnery cubject o
the approval of Morlgagee, which approval will nol unreasOnably bo
withheld, wildl not be an cvenl of defaulil; (b) any granl of
security interest in any genaeral partnership interest in thoe
Partnership; (c¢) any sale, conveyance, assignment or olher transfer
of any share of stock of any corporation directly or indireclkly
controlling thoe Partnership which resultls in any matoerial changoe din
the itdentity of the individuals previously in control of Lhe
Partnership,;, (d) the grant of & sccurity intercesl in any sharc of
stock of any corporation directly our indirectly controlling the
Partnership which could result dn a malerial change dne the ddoentliity
of the individuals proviously in contral of the Partnorship if the
scecured party holding such sccurity dintercest would excercisce dils
romedios .

£ORt9IZRN

-23-




UNOFFICIAL COPY RKF 885140/50947

43.3 It is understood and agrecd that the indebledness
securced hereby was created solely due to the financial
sophisticeation, creditwarthiness, background and business
saphisticaltion aof the Moritgagor (or in the event Mortgagor is a
trust, the bonoficiary of Mortgagor) and Morigagecr continues {o rely
upon same as the means of maintaining the value of the premises. It
is further understood and agreed thal any secondary or junior
financing placed upon Lhe premises or the improvements located
therean, or upon the dnterests of the Mortgagor (or in the event the
Maorigagor is a trust, the beneficial interest of the trustk) may
divert funds which woeuldd otherwise be used 1o pay the indebledness
securcd hercoby, and cauld result in acceleration and/or foreclosure
by any such junior Idicenor. Any such action would force the
Morigagee Lo take mrasures, and incur expenses, (o protect iks
sceurity, and would detract framm the valuce of Lhe premises morlgageoed
hereby, and impair the rights of bthe Mortgagee granted hereunder.

A3 .4 Any caonsent by Morlgagee Lo, or any wajucer of any
event which is probibiled under this Paragraph 23 shall not
constitutlé . consent to, or waiver of , any right, remedy or powcer of
Mortgagee vbon a subsequent event of defaull,

A0, “papnishing of financial Statemenis to Morlgague:
Mortgaqur coveneon’s and agrees Lo {furnish Lo Mortgagee wilthin nincty
(90) dave aftcer t4¢ cnd of cach fiscal year of {he operation of the
proemises, commencing with the current fiscal year, an annual
agperaling stalcmentldentaining statements of dncome and expoensc
rolalting Lo the premisess selting forth in cach case, tLhe
comparative {orm, Lhe {figqures far the provious fidiscal ycear, all in
form and dotail satisfacuany to he Murtgagee and preparoed and
certificyg by o cortificed pobitic accountant of recoagnized standing,
licensed Lo do business in ke State of Tllinois selectoed by ULhe
Mortguagor and acceplable Lo (e Moriqagoee ar supparted by an
alfidavit of a principal owner OF\Lhe boneficial interest in Lhe
trust agrvoment under which {it?e ta the premisces ds held, or i the
promises are ack held in such a trust, then & principal of Lhe
Morlgaqor.

ah, Default of Guarantors: tar nole and this Juniar
Mortgaqge have been guaranteed, by separata Guaranty of Note and
Junior Morigagoe, by Grogory . Matic, Franzis 8. Wilsan, 11] and
Jahn G, Wilson and it is & covenant hercof that in case any of Lhe
guarantors shall hoe declared & bankrupt, or ohall file a petition dn
voluntary bankruptcy, or under Vitle 11 of tho'Mnpnited States Code,
or any ofher similar slale or federal Jaw, or sbould said guarantor
File any declaration, answoer or pleading admiltihg _his insolvoncy ar
dinabii ity 1o pay his debls or discharge his liabilities, or if a
trustce or recoiver dis appointed for any of the guaredwtors or for
the prouperty or cstale of any of the guarantors, or Ghould any courl
Fake jurisdiction of any guaranlor's property, or estate,cor shauld
any ol Lhe guarantors make an assiqniient far the benefid of
crecditors, thoen upon Lthe occurrence or happenring of any such evont,
Mortqgagee may doeclare that this Morlgage ds din default, and diay al
its opltion doclare the entire romaining principal balance to be
tmnediately duce, or said Morigagee may dmmoediatloely dnstitute
oroclosure procepndings, and/or avall dtself of any right or romody
heredin reserved, and/oer any right or romedy allowed by law in such
case madoe and providoed.

CORYIZRN

A46. Ltien on Fixtures: 7This 16 a "Conslruclion lLoan
Mortgage" within the purvicw and operation of the Uniforim Camnorcial
Code of the State of 1tlinois, as amended. and this Morlgage scocuroes
a loan, the proceceds ofF which will be disbursed o the Mortgagor
solely four the purpose of paying the cost of coanstruction of
impravements upon the premises, pursuant Lo and in accordance wilh
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the Consiructian loan Agrecment executoed and delivered concurerentily
hercwith, and Mortgagor covenants and agrees fthat all of said loan
procecds will be used solely for said purpascs.,

fccordingly, the lien created by this Mortgage shall be a
Yien against all fixtures, eguipment and olther personal propoertiy of
every kind incorporated and fo be incorporated in the building to be
constructicd as aforcesaid, and such lien shall take precedonce and be
parammount and superior toe any other lien, subject to any security
interest in favor of the Scenior lender defincd in Paragraph 47
hereai, charge or security interest which any person tmay claim
againsl such (dixtures or porsanal proporiy.

N7, Jurnior Mortygage Covenant . This Mortgage is a Junior
Morlgage, the lden of which is junior, subject and subordinate to
the liciof the Mortgage datoed July %, 1986 (hereinafter referred to
as 1he "Senior Mortgage") in favor of COUNTRY LIVE INSURANCE COMPANY
(hereinaZter reforred to as the "Senior Lendor"), recorded on
July 371, 994 with Lthe Recorder of Deeds of Cook Couniy, 11tinois as
Document Numhor 8632813%, and all of the Lterms and provisions
thercol and 1400 all advances made or to be made thercunder and for
all purposes spéeificd thercin and to all amendments, modifications,
replaccments and fenewals Lthoreof, given Lo secure all advances
herctofore wmade «and that may hereinaftor be made pursuant to a loan
evidenced by & note/ to . the Scenior tender in the original principil
amonunl of  THREE MTITION AND NO/TOO ($3,000,000.003 DDLLARS
(hercinafter referred 40 ws the "Senior toan')y. The Scenior Marlgage
constitutes & First mordlgage on all of the wmortgaqoed promiscs.

e Mortgagnr covonaces, and agrecs i hall well and te
perforn and discharge cach Lahd dllgof thihzt11;ai;ois and ‘éndifiujz
of the Soniar Mf.lf'lgiig(' dANY ol le othor documeml o P -jnLU ~tan

connection therrwith (herein roforrod o &85 the "Seonior Loan
Documentat), and thal a defauwll or the cccurrence of an ecvenl aof
dofault under any of the Seniar t.0an Documents shall constitute a
defaull hoercunder, dn conscquence-whereof Martgagee may avail disclf
of any or all of the righls or romcdiss roscrved herein or allowed
or permitlicd by law or in equitly as 1p sucth case made and providon .

8. Performance of Obligatiows urdar Canstruction Loan
Agrecment ; the proceceds of the Joan scocured hoereby are Lo be
dishursed by Murtgagece Lo Murigagor in accovgance with the
provisions contained in a Construction toan figrcoment among
Merbgagor, the goearantors didenti¥Ficd in Paragresaphl 45 heroof, and
Mortganoee, datoed conturrentiy herowsitih, i) adoanies and
indebtoednrss arising and accruing under the Constraction Loan
Agrocment from Cime to time, shall be sccurced horoby ta the same
extent as lhough said Construction Loan Agreocment we o Fully
incorporaled in this Mortgage and the coccurrence of any hvent of
default under saitd Construction Loan Agreement shall copstitute a
default under Lhis Morlgage entitiling Mortgagee to &)l oi vhe rights
and remedies conferred upan Lhe Mortgagre by the tarms of “tais
Mortginge or by law, as din Lhe case of any olhor doefaults.

That in connectiaon wilh the said Constructioen Loan
agrecoment and the Copnstruclion Disburscimcnls sccured by the JHon
created by this Morltgage, fhe Morlgagor hereby covenants and agroes
as follows:

(a) That il (or din the cvent the Moarlgaqor is
trust, the beneficiary of said trust) will
cotiply (or will cause compliance) with cach and
all of the covenants of said Construction Loan
Agrecment .

cOSPIZER
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(h) That the provisiens scl forth in said
construction toan Agreement are incorporated
herein by express reference; with the Turther
proviso that a default by any party to said
Consiruction Loan Agrecment other than Morigagee
in any of the terms therein contained, after due
notice given as therein regquired, shall be and
constitute a defauli under this Mortgagqge; and in
consequence thereof the Mortgageco may declare
the entire debt to be immediately due and
payablr, or pursuc any right, remedy or roecourse
reserved herein (or the Construcltion l.oan
Aagreementl)y for defaull or condition broken,

(c) That Mortgager, will cause the construction of
the buildings and other dmprovements in
accordance wilh the aforcsaid Construction Loan
Agrecment

(), . That all sums advanced under the Construction
Loan Agreoment, from time to time, shall be
socured hereby as if said advances were itrade
pussuant to the terms and conditions of this
Mormcgaqgo;

(¢) That dirncase aof a conflict or contradiction
botwepa say of the terms and conditions of Lhis
Mortgage and those cenlained din the Conslruction
Loan Agrcedinent, those contained in the
Constiructicon puan Agreement shall govern the
issue in quoscion.

a49. Performance of voligations Under Commitment: Prior o
the oxocutionn oF this Mortgage, MMorvtgagee has horetofore issund fiils
Comwitment {for Martgage Loan dalsd April A4, 1988, pertaining to the
mortgaqed premiscs, which has been accoepltod by the parlty(ics) namcd
thoerein., Mortgaqaoar hereby covenants and agrees Lo comply with all
aft the Lterms and conditions of said Couagditmont, and eny
non- compliance thercof shall be and cormeditute a defaull under this
Morlgage and the Note secured herchy.

THIS MORTGAGE ds exoculed by AMIRICAN NATIONNL BANK AND
FRUST COMPANY OF CHICNGO, noelt personally but as Trusteoo as
aforcsaid, in the exercise aof the power and attlharity conferred upan
and vestod in it as such Mrusteoe (and said AMERICAN NATIONNL BNANK
AND TRUST COMPANY O CHICAGO hoeroeby warrants thade ic¢ possesses full
power and aulherity Lo exvcutloe this instrument), andiit is oxpressly
understood and agroecd that nothing herein or dn saiu nete containod
shall be construed as creating any liability on said AMERICAN
NATIONAL B8ANK AND TRUST COMPANY Of CHICAGO poersonally vo pay the
said poto or any interest that may accrue thoreon, or any
indebhtedness acrcruing hoercunder, or to perform any covenant cither
cxpress or dmplied herein contained, all such Tiability, 11 /any
being expressly waived by Mortgageoe and by every porsan now or
hercaftor claiming any right ar security hereunder, and that so far
as said AMLRICAN NATIONAOL BANK AND TRUST COMPANY QF CHI1CAGO
personally is corcerncd, the legal holder or holders of sald note
and the owner or owners of any indcebledness acceruing hercunder shall
Jonok solely to the promises horeby conveyed For the payment thoroof,
by the enforccement af the lien hereby crcatoed, in the manney hoeredin
and in said nole provided or by action to enforcoe the porsonal
Jiability of the gquarantors.

eORYIZRE

IN WIITNLSS WHIREOQE, AMERICAN NNTIONAL BANK AND TRUST
COMPANY OF CHICNAGO, nol personally, but as Trusteo as aforosaid, has
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caused thesce presents to be signed by dts e President,
and its corporate seal to be hereunto affixed and attested by
its _ Secrctary, the day and year first above written,

AMERICAN NNTIONAL BANK ANO TRUST
COMPANY OF CHICAGO, noti porsanally
or individually, bulb as Trustoe
under Trustl Agroecement dated

June 23, 1986 and known as Trust
Na. 07482

[P —— -

Jis: -

$TATE OF 10t4an0l1s )
J
COUNTY 0OF COO0r )

KULA DAVIDSCN . ,
1, ~ o , & Notary Public in

and for the said Colniy, in the State aforesaid, DO HEREBY CERVIFY

Chat e Y e A% daGn President
and _WULUALHL G BAKER . A5 AgqISTANT SECREIARECCrotary of

AME RICAN NATIONAL BANK a8 T RUST COMPANY OF CHICAGC, a national
banking assoaciation, as Trustee under Trust Agrcoment dated June 273,
1966 and krnown as Trust No. 6724282, who are personally known Lo me tao
bo the same porsons whose nawes are subscribed Lo the foregoing
dnsirudment as such el o President and | agygs o CEag )
Socrotary of said Bank, r@sﬁoctwuely, appcrared banﬁEﬁ%ﬁNtﬁigﬂaﬁ§ in
person and acknowledged thatl they ssigned and deldivered Lhe said
instrument as their own froe and veluntary act and as the free and
voluntary act of said Bank for thoe ez and purposes thoerein sot
fForth, and said _ _ Secretary - did then and there

acknowledge that he, as custadian of the/corporale scal of said Bank

did affix Lhe corporate scal of said Bark to said instrument as his &
own free and voluntary act and as the free/and voluntary act of saidd CC,
Bank, for the usces and purposes therein sovw Ferth. s:
GIVIEN under my hand and notaedal scalvhis = day é;

of Ak e, 1988. o
(%]

f “UenaL Seage
: Laly Davidsay

Foar py T8 L
§ M, SLCUI ST Ei;?)i‘?gg’jgf;gg'fgo
’””’Mmocm
SO Ty
T
1989 JUN 17 P 2013 88264803
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EXHIBIT "A" "

Lot 1 in Emily's Resubdivision of Lots 10, 11 and 12 in Central-Wilke Subdivision of
Lot "I" in Arthur T, Mclntosh and Company's First Addition to Arlington Heights
Farms, a Subdivision of that part of the Southwest 1/4 of Seotion 31, Townahlp 42
North, Range 11, East of the Third Principal Meridian, lying South of the publie
highway and West of the East 944.93 feet of sald Southwest 174, in Cook County,

Illinois,
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