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FIRST MORTGAGE AND SECURITY AGREEMEMNT

THIS FIRST MORTBAGE RAND SECURITY AGREEMENT made this
14th day of June, 1988, between RETNA BANK AS TRUSTEE, and
not parsonally, under Trust Agreement dated May 17, 1988 and
knewn o8 Trust Number 10-4155 ("Mortgagor") and AETNA BANK,
with iis - principal place of business located at 2401 North
Halsted St»eet, Chicago, Illincis (the "Mortgagee”).

WITNESSETH

WHERERS, “artgagor is indebted to Mortgagee for money
borrowad in the grircipal sum of ONE HUNDRED FIVE THOUSAND
DOLLARS AND ND CEN7S (4105, 000.00}) evidenced by an
installment note, heveinafter designated as the "Note", dated
Jure 14, 1988 payable to the order of Mortpagee at its
principal office afcresaid in the above stated principal sum,
duly delivered to Mortgagee and drawing interest on the
unpaid balance of principal from date until maturity at the
rate set forth in Note, the privcipal and interest being
payable in inastallemnts as set forth in Note, with the unpaid
principal balance and accrued intorast due and payable on the
ist day of July, 1995, as will more fully appear by reference

to the Note.
GRANTING LLAUSES

NOW, THEREFORE, to secure the payment cof the principal
ard irterest payable under the Note, and to secure payment of
all other sums which may be at any time due and wwing to the
Mcrtgagee or its successors and assigns under this Mcrtgage
(herein referred to collectively as the "Indebtednesg i and
tc secure the performarce and observance of all the
covenants, agreements and provisions contaimed in the Natg,
this Mortgage ard any and all cther doccuments executed anra
deliverad to secure the Indebtedness (collectively the “Other
Loan Documernts"), and to charge the properties, interest and
righta hereinafter described with such payment, performance
and observance, and fer other valuable considerations, the
receipt and sufficiency of which is hereby acknowledged, the
Mortgagor has mortgaged, granted, barpaired, scld, conveyed,
assigned, trarsferred, pledped, woslwbed ard set over and./pjr
DOES HEREBY MORTGABE GRANT,

PERMANENT TAX: 14=30-103-013-0000 & 14-30-103~-014-0000
Property Address: 2127 W. Falmont 212% W.Belunont
Chicago, Il 60614 Chicage, IL 60E1@
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BARGAIN, SELL, CONVEY, ASSIGN, TRANSFER, PLEDGE, W2 AND SET,¢~ﬁ///
OVER unto the Mortgagee, its successors and assigns forever, the
following described propetties, rights and interests (herein
gollectively referred to as the "Mortgaged Property™):

The land located in Cook County, Illinois and legally
desctibed in Exhibit "A" attached hereto and made s part hereof

{the "Land"):

Together with all buvildings, Btructures and improvements of
every nature whatsoever now oI hereafter situated on the Land,
including 211 extensions, additions, improvements, betterments,
renewals, substitutions and replacements to or for any sucth
buildings, structures and improvements and all of the right,
title and intererst of the Mortgagor now or hereafter acquired in
and to any of the toregoing {the "Improvements”);

Together with all easements, tights of way, strips and gores
2 of lang, streets, ways, -alleys, sidewalks, vaults, passages,
fo sewer rights, waters, watsr courses, water drainage and reserveoir
rights angd powers (whether or not appurtenant), all estates,
rights, titles, interests, rrivileges, liberties, tenements,
(: hereditaments, easements, franchises, appendages and
;. appurtenances whatsoever, in any way belonging, relating or
5 appertaining to the Land or the Zmprovements, whether now owned
or hereafter acquired by the Morigicor, and the reversions and
remainders thereof (the "Appurtenanrt Rignts®):

Together with all machinery, apparanus, equipment, fittings
and fixtures of every kind and nature whactsoever, and all
furniture, furnishings and other personal property now or
hereafter owned by the Mortgagor and forming » part of, or used,
usable or obtained for use in connection with ihe Land or the
Improvements or any present or future operation, ontupancy,
maintenance or leasing thereof; including, but without
limitation, any and all heating, ventilating and air conditioning
eguipment and systems, antennae, appliances, apparatias, awnings,
basins, bathtubs, bidets, boilers, booktases, cabinets, csrpets,
communication systems, coolers, curtains, dehumidifiers,
dishwashers, disposals, doors, drapes, drapery rods, dryers,
ducts, dynamos, elevators, engines, equipment, escalators, fans,
fittings, floor coverings, furnaces, furnishings, furniture,
hardware, heaters, humidifiers, incinerators, 1lighting,
machinery, motors, ovens, pipes, plumbing and electri¢ eguipment,
pool equipment, pumps, radiators, ranges, recreational facilitjes
and equipment, refrigerators, screens, sprinklers, stokers,
stoves, shades, shelving, sinks, security systems, toilets,
ventilators, wall coverings, washers, windows, window covering,
wiring and all extensions, renewals or replacements thereof or
substitutions therefor or additions thereto, whether or not the
same are or shall be attached to the Land or the Improvements in
any manner (the "Fixtures”); it being agreed thst all of saig
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property owned by the Mortgagor and placed on the Land or on or
in the Improvements (whether affixed or annexed thereto or not)
shall, s0 far as permitted by law, conclusively be deemed to be
real property and conveyed hereby for purposes of this Mortgage;

Together with all existing and future goods and items of
personal property located on the Land or {n the Improvements
which sre now Or in the future owned by the Mortgagor and used,
usable or obtained for use in connection with the Land or the
Improvements or shy present or future operation, occupancy,
maintenance or leasing thereof, or any construction on or st the
Langd or the Improvements, but which are not effectively made
Fixturer: including, but not limited to, building materials,
supplies, cauipment and inventories located on the Premises or
elsewhere (nid all extensions, renewals or replacements thereof or
substitutions therefor or additions thereto (the "Personal

Property”);

Together witr-all right, title and interest which the
Mortgagor now has or hereafter may acquire in and to all leases
and other agreements row or hereafter entered into for the
occupancy or use of the Land, the Appurtenant Rights, the
Improvements, the Fixtures nnd the Personal Property (herein
collectively referred to as thz “"Premises®) or any portion
thereof, whether written or cral (herein collectively referred to
as the "Leases") and all right, citle and interest which the
Mortgager now has or hereafter mey -scguire in and to any bank
accounts, security deposits, and any and all other amounts held
a5 security under the Leases, reserving to the Mortgagor any

statutory rights;

Together with all proceeds of the foregeing, including
without limitation any and all Awards and luzurance Proceeds, as
hereinafter respectively defined, or proceeds uf any sale, option
or contract to sell the Premises or any portion vhereof (provided
that no right, consent or authority to sell the Morugaged
Property Or any portion thereof shall be inferred or Geemed to
exist by reason hereof); and the Mortgagor hereby asutherizes,
directs and empowers the Mortgagee, at its option, on tpe
Mortgagor's behalf, or on behalf of the successors Or assigns of
the Mortgagor, to adjust, compromise, claim, collect and reczive
such proceeds; to give deducting expenses and aguittances
therefor; and, after deducting expenses of collection, including
reasonable attorneys' fees, costs and disbursements, to apply the
Net Proceeds, as hereinafter defined, to the extent not utilized
for the Restoration of the Mortgaged Property as provided in
SBection 6§ herecof, upon the Indebtedness as provided herein, not~
withstanding the fact that the same may not then be due ang
payable or that the Indebtedness is otherwise adequate;y secured;
and the Mortgagor agrees to execute and deliver from time to time
such further instruments as may be requested by the Mortgagee to
confirm such assignment to the Mortgagee of any such proceeds;

020024288
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Together with all estate, right, title and interest,
homestead or other claim or demand, as well in law as in equity,
which the Mortgagor now has ©or hereafter may acquite of, in and
to the Premises, or any part thereof, and any and all other
property of every kind and nature from time to time hereafter (by
delivery or by writing of any kind) conveyed, pledged, assigned
or transferred as and for additional security hereunder by the
Mortgagor or by anyone on behalf of the Mortgagor to the

5 Mortgagee:

To have and to hold the Mortgaged Property, unto the
Mortgagce, and its successors and assigns, IN FEE SIMPLE forever.

Subjec’ to the covenants and conditions hereinafter set
forth.

Provided, nevertheless, that if the Mortgagor shall pay in
full when due the - indebtedness and shall duly and timely perform
and observe all of che covenants and conditions herein required
to be performed and cossrved by the Mortgagor, then the Mortgagee
shall execute and deliver to the Mortgagor such instruments as
may be reasonably requested by the Mortgagor which are sufficient

to release this Mortgage.

Notwithstanding any proviricn hereof to the contrary, this
Mortgage shall secure all future zdvances made in connection with
the Mortgaged Property within fortv (40) years from the date
hereof, whether such advances are cbligatory or are made at the
option of the Mortgagee or otherwise -oud whether or not such
advances are evidenced by the Note, to /the same extent as if such
sdvances were made on the date of execution and delivery hereof,
with interest on such future advances at ihz Default Rate set
forth in the Note {the "Default Rate"}; providad that the
aggregate outstanding balance of the Indebtedn.:ts Hereby Secured
shall at no time exceed

All covenants, warranties and agteemints
contained in this Mortgage shall be equally applicabl: to future

advances.
THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLUWS:

SECTION 1

022004288

Payment of Indebtedness; Performance of Covenants,
Maintenance, Repair, Compliance with Law, Use, Etc,

(a) The Mortgagor shall (i) pay the Indebtedness when due;
({i) duly and punctually perform and observe all of the covenants
and conditions to be performed or observed by the Mortgagor as
provided in the Note, this Mortgage and the ther Loan Documents,
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{b) The Mortgagor shall (i) promptly repair, restore,
replace or rebuild any portion of the Premises which may be
damaged or destroyed; (ii). keep the Premises in good condition
and repair, free from waste; (iii) pay all operating costs and
expenses of the Prémises when due; and (iv) comply with all legal
tequirements applicable to all or any portion of the Premises, or

the use and occupancy thereof.

(c) Without the prior written consent of the Mortgagee, the
Mortgagor shall not cause, suffer or permit {i) any material
alteration of the Premises, except as reguired by any applicable
legal requirement; or (ii) any change in the intended use ot

i occupancy ©f the Premises.
SECTION 2

Liens, Taxes, Contest and Defense of Title

f {a} The Morigagor shall not create or suffer or permit any
; lien, charge or encumtrance to attach to or be filed against the

Mortgaged Property, or any part thereof.

(b} The Mortgagor yhall pay or cause to be paid when due
and before any penalty attacres, all general and specisl taxes,
assessments, water charges, s¢wer charges, and other fees, taxes,
charges and assessments of every kind and nature whatsoever
levied or assessed against the Mortgaged Property ("Taxes®).

(c) If the lien and security 1aterest of the Mortgagee in

or to the Mortgaged Property, or any pa'* thereof, shall be
endangered or shall be attacked, directly or indirectly, the
Mortgagor shall immediately notify the Fortgaqee and shall appear
in and defend any action or proceeding purparting to affect the
Mortgaged Property, or any part thereof, and #hall file and
prosecute such proceedings and take all actions nzcessary to
preserve and protect svch title, lien and securicy interest in

?' and to the Mortgaged Property.
3 SECTION 3

0200228

Change in Tax Laws

1f, by the laws of the United States of America, or of any
state or municipality having jurisdiction over the Mortgagee, the

Mortgagor or the Mortgaged Property, any tax is imposed or
becomes due in respect of the Note or this Mortgage, or any liens

on the Mortgaged Property created thereby, then the Mortgagor
shall pay such tax in the manner required by such law.
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SECTION 4
Insurance Coveraqge

(a) The Mortgagor at its &ole expense shall continuously
maintain in fiorce with respect to the Premigses such casualty,
liability and other insuranc e coverages as the Mortgagee may
reasonably require.

(b} All Insurance Policies shall be with such companies,
for such term, and in such form and content, as may be
satisfactory to the Mortgagee. The casualty insurance policies
must include & standard non-contributory mortgagee loss payable
clause i favor of the Mortgagee, as its interest may appear.
Any liability insurance policy shall name the Mortgagee as an
¥additional) nsured™. All insurance policies ghall contain a
provision thut the Mortgagee shall receive not less than thirty
(30) days prioc written notice before any expiration,
cancellation or medification of, or material reduction in
coverage under, such policies shall become effective and shall
provide that no clairs shall be paid thereunder without at lesst
ten (10) days prior written notice to the Mortgagee. 1In all
cases the Mortgagor shali mmediately give notice to the
Mortgagee of any notice rezeived by the Mortgagor of any
expiration, cancellation ov modification of, or material
reduction in coverage under, %5y such policy.

(¢} All insurance premiums shall be paid in full in advance
prior to the due date and duplicate rriginals of all Insurance
Policies with premiums prepaid (accorpznied by paid premium
receipts) shall be delivered to the Morcyagee prior %o the
initial disbursement of the loan proceeds and thereafter, in the
case of Insurance Policies about to expire, not less than thirty
(30) days prior to such expiration date.

SECTION 5
Deposits for Taxes and Insurance Premiuns

02004288

(a} To assure the payment of Taxes and of all preriums for
Insurance Policies required to be maintained hereunder
(*Premiums®}, 2s and when the same ghall become due and pazable.
the Mortgagor shall deposit with the Mortgagee (or such otiec
depositary as the Mortgagee shall direct) on each monthly payment
date under the Note an amount equal to one-twelfth (1/12) of the
Taxes and Premiums to become due upon o1 with respect to the
Premises; provided that for the first such deposit, the Mortgagor
shall deposit an smount which, when added to the sggregate amount
of monthly deposits to be made hereunder will provide (without
interest) a sufficient fund to pay such Taxes and Premiums one
month prior to the date when they are due and payable. The
amounts of such deposits (herein generally called *Tax angd
Insurance Deposits”) shall be based upon the Mortgagee's estimate
a8 to the amount Of Taxes and Premiums to become due. All Tax

wh=
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and Insurance Deposits shall be held in » non-interest bearing
account.

{b) I1f the total Tax and Insurance Deposits on hand shall
not be sufficient to pay all of the Taxes and Premiums when the
same shall become due, then the Mortgagor shali pay to the
Mortgagee, on demand, the amount necessary to make up the

deficiency.
SECTION &

Casuvalty Loss;: Proceeds of Insurance

(a) The Mortgagor will give the Mortgagee prompt written
notice of anuy loss or damage to the Premises, or any part
therecf, by fire or other casvalty.

(b} In cas¢ of loss or damage covered by any one of the
Insurance Policies, the Mortgagee is hereby authorized to settle
and adjust any claim andar such Insurance Policies (and after the
entry of a decree of rnreclosure, or a sale or transfer pursuant
thereto or in lieu therecf, the decree creditor or such purchaser
or transferee, as the case myy be are hereby auvthorized to settle
and adjust any claim under such Insutance Policies) without the
consent of the Mortgagor; ana . ine Mortgagee shall, and is hereby
authorized to, collect and receipc for any und all proceeds
payable under such Insurance Policias (“Insurance Proceeds").

All costs and expenses incurred by tpa Mortgagee in the
adjustment and collection of any such Tnsurance Proceeds
(including without limitation reascnable attorneys' fees and
expenses) shall be 80 much additional IndelLtedness, and shall be
teimbursed to the Mortgagee upon demand or raay be paid and
deducted by the Mortgagee from such Insurance 7roceeds prior to
any other application thereof. Each insurance company which has
issued an Insurance Policy covering any 1055 or damage to the
Premises (including without limitation loss of rests or business
interruption coverage) is hereby authorized and dircctsd to make
payment for all losses covered by an Insurance Policy t¢ the
Mortgagee alone, and not to the Mortgagee and the Mortgroor

jointly.

(¢} All Insurance Proceeds shall at the option of the Hore-
gagee be applied to the prepayment of the Indebtedness whether or

not then duessor to the restoration, repair, replacement or :
the Premises ("Restoration") as provided herein. Mortgagee

rebuilding of
shall not unreasonably withhold it's consert to restore, repair, replace or rebuild the

(8) Bo long as any Indebtedness shall be outstanding and premises.
unpaid, and whether ot not Insurance Proceeds 8re sufficient or
available therefor, the Mortgagor shall promptly commence and
complete with all reasonable diligence the Restoration of the
Premises as nearly as possible to the same value, condition and
character which existed immediately prior to such loss or damage

02002288
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Or other security instrgmgsts.
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in accordance with plans and specifications approved by the
Mortgagee for any Restoration involving costs in excess of
§25,000.00 (“"Restoration Plans") and in compliance with all legal

reguirements.

SECTION 7

Condemnation and Eminent Domain

{a) Any and all awards (the “"Awards™) heretofore or
hereafter made or to be made to the Mortgager (or any subseguent
owner of the Premises, or any part thereof), by sny governmental
or other lawful auvthority for the taking, by condemnation or
eminent domein, of all or any part of the Premises (including any
award from tne United States government at any time after the
allowance of » tlaim therefor, the ascertainment of the amount
thereto, and 4ihz issuance of a warrant for payment thereof), are
hereby assigned by the Mortgagor to the Mortgagee, which Awards
the Mortgagee is hzreby auvthorized to collect and receive from
the condemnation auihorities, and the Mortgagee is hereby
authorized to appear {n rnd prosecute in its own name or in the
name of the Mortgagor any sction or proceeding to enforce any
such cause of action and 0 make any compromise or settlement in
connection therewith and to(pive appropriate receipts and
scquittances therefor in the namz and in behalf of the
Mortgagor. The Mortgagor shall give the Mortgagee immediate
notice of the actual or threatened commencement of any
condemnation or eminent domain procecdings affecting all or any
part of the Premises and shall delivir to the Mortgagee copies of
any and all papers served in conpectiti with any such
proceedings. All costs and expenses incuired by the Mortgagee in
the adjustment and collection of any such Awards (including
without limitation reasonable attorneys' fee; and expenses) shall
be so much additional Indebtedness, and shall be reimbursed to
the Mortgagee upon demand or may be paid and deldurted by the
Mortgagee from any Award prior to any other applicction
thereof. The Mortgagor further agrees to make, exetite and
deliver to the Mortgagee, at any time upon request, irez, clear,
and discharged of any encumbrance of any kind whatsoever (rther
than Permitted Encumbrances), any and all further assignhmeris and
other instruments deemed necessary by the Mortgagee for the
purpose of validly and sufficiently assigning all Awards ang
other compensation heretofore and hereafter made to the Mortgagor
for any taking, either permanent or temporary, under any such

proceeding.

(b} The proceeds of any such Awards shall at the option of
the Mortgagee be applied to the prepayment of the Indebtedness
whether or not then due or to the Restoration of the Premises as

provided in Section 6.

-
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(c) So long as any Indebtedness shall be outstanding and
unpaid, and whether or not Awards are sufficient or available
therefor, the Mortgagor shall promptly commence and complete with
all reasonable diligence the Restoration of the portion of the
Premises not 50 taken &5 nearly as possible to the same value,
condition and character, which existed immediately prior to such
taking in compliance with all legal requirements. Any
Restoration of the Premigses f{nvolving costs in excess of
$25,000.00 shall be effected in accordance with Restortion Plans
to be first submitted to and approved by the Mortgagee.

SECTION B

Mortgagee's Performance of
Mortqagor's Obligations

(a) In case of any Event of Default hereunder, the
Mortgagee may, buil without any obligation to do so, make any
payment or perforrm-any act which the Mortgagor is required to
make or perform hereunder in any form and lawful manner deemed
expedient to the Mortcagee. The Mortgagee, in addition to any
tights or powers granted or conferred hereunder but without any
obligation to do so, may rent, operate, and manage the Premises,
so that the Premises shall nre coperational and useable for their
intended purposes, All monie. paid, and all expenses paid or
incurred in connection therewith; including but not limited to
costs of surveys, evidence of title. court costs and attorneys'
fees and expenses and other monies uZvanced By the Mortgagee to
protect the Premises and the lien herecf, to rent, operate and
manage the Premises Or to pay any such/eperating costs and
expenses thereof or to keep the Premises cperational and useable
for their intended purposes shall be &0 much sdditional
Indebtedness, and shall become immediately duz and payable on
demand, and with interest thereon at the Default Rate specified

herein.

02002288

(b} Nothing contained herein shall be construed to reguire
the Mortgagee to advance or expend monies for any purpole
mentioned herein, or for any other purpose,

SECTION 9

Security Acreement

(a) This Mortgage is also a security agreement and
financing statement under the Uniform Commercial Code of Illinois
(the *Uniform Commercial Code") with respect to the Mortgaged
Premises (except for the Land, the Improvements and Fixtures
which cannot be severed from the Premises without causing
structural damage) (the "Collateral®), including without
limitation any Personal Property, which Personal Property may not
be deemed to be affixed to the lLand or Improvements Or may not
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constitute a "fixture”, within the meaning of Section §-313 of
the Uniform Commercial Code and all replacements, substitutions
for and additions to such Personal Property, and the proceeds
thereof, and that a security interest in and to the Collateral is
hereby granted to the Mortgagee, as collatersl security for the
payment of the Indebtedness. All of the terms, provisions,
conditions and agreements contained in this Mortgage pertain and
apply to the Collateral as fully and to the same extent as to any
other property comprising the Mortgagee Property; and the fol-
lowing provisions of this Section shall not limit the
spplicability of any other provisions of this Mortgage but shall

be in addition thereto.

This Mortgage also constitutes a fixture filing under the
Uniform Commarcial Code.

(b) The. oaomes and addresses of the Mortgagor, as debtor and
of the Mortgagee 4s secured party for the purposes of the Uniform
Commercial Code, ure set forth in Section 24 hereof.

{c) The Mortgago. is and will be the true and lawful owner
of the Collateral, subject to no liens, charges or encumbrances
other than the lien herenf and Permitted Encumbrances.

(8) The Collateral will be kept at the Land, will be used

by the Mortgagor solely for buiiness purposes, and, except for
Coliatera: which has become obsoiete {the "Obsolete Collateral”),

will not be removed therefrom without the consent of the
Mortgagee, The Personal Property ccustituting the Collateral may
be affixed to the Land or the Improverents but will not be

affixed to any other real estate.

{e) No financing statement covering &ny »f the Collateral
or any proceeds thereof is on file in any puriic office. The
Mortgagor will at its own cost and expense, upon femand, furnish
to the Mortgagee such further information and wiil execute and
deliver to the Mortgagee such financing statements. continuation
statements and other documents in a form satisfactory to the
Mortgagee and will do all such acts and things as the Moltrgagee
may at any time or from time to time request or as may oc
necessary or appropriate to establish and maintain a perfcc:ed
security interest in the Collateral as security for the
Indebtedness, and the Mortgagor will pay any fee, tax, charge or
other cost of filing or recording such financing statements,
continuation statements or cther documents, in all public offices
wherever filing or recording is deemed by the Mortgagee to be

necessary or desirable.

(£) The Mortgagee shall have all the rights and remedies of
a secured party under the Uniform Commercial Code upon the
occurrence of an Event of Default hereunder, including without
limitation, the right to take immediate and exclusive possession

02004285
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of the Collateral, or any part thereof to the extent and in the
manner permitted by applicable law,

SECTION 10

Restrictions on Trancfer

For the purpose of protecting Mortgagee's gecurity, and
keeping the Premises free from subordinate financing liens,
Mortgagor agrees that it will not:

(a} sell, transfer or convey title to the Premises, or the
beneficizl interest in any trust holding title to the Premises,
or the parcnership interests of any partnership or the stock in
any corpo:siion holding title to the Premises or owning the
beneficial irterest in any trust holding title to the Premises;
or

{(p) obtain @any financing, all or & part of which, will be
secured by the Premises or by an assignment of the beneficial
interest in any trust oulding title to the Premises, or the
partnership interests of any partnership or the stock in any
corporation holding title to the Premises or owning the
beneficial interest in any #4rust holding title to the Premises;
without the Mortgagee's pricr uritten consent, and upon the
happening of any such event withont the written consent of the
Mortgaguee shall be an event of 8:fault hereunde:z.

Nothing herein contained shall Zeguire Mortgagee to consent
to any transfer of the above intereste but Mortgagee may regquire
that the entire unpaid principal balancc »f the debt, with
sccrued interest thereon, evidenced by Kote and secured by this

Mortgage to be paid in full.
SECTION 11

0200L42ZK8

Events of Default, Remedies

(a) Any one or more of the fcllowing events shail
constitute an Event of Default under this Mortgage:

{i) If any payment on the Note or deposit of mon{es
required under this Mortgage is not made within fifteen (15)
days after the due date; or

(11) If the Mortgagor shall fail to maintain the
insurance coverages in effect as required in Section ¢
5 hereof and such failure shall continue for two {2) business
3 days after written notice of such failure has been received
- by the Mortgagor from the Mortgagee; or

) ~ll=
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(iii) If a Prohibited Transfer shall occur as set forth
in Section 10 hereof; or.

(iv) 1f any representation or warranty made by the
Mortgagor pursuant to or in connection with this Mortgage
shall prove to be untrue or incorrect in any material

respect; or

{v} If a final judgment or judgments for the payment
of money (which payment has not been insured against)
aggreqating in excess of §25,000.00 is or are ocvtstanding
against the Mortgagor or any guarantor of the Note (the
“Guarantors®™) or against any of the properties or assets of
the Mortgagor or the Guarantors and any one of such
judgmants has remained unpaid, unvacated, unbonded or
unstaved by appeal or otherwise for a period of thirty (30)
days from the date of its entry; or

(vi) Zfa proceeding is instituted seeking a decree O!
order for relief in respect of the Mortgagor or any of the
Guarantors in aiy veluntary case under the Federal
bankruptey laws, as now or hereafter constituted, or any
other applicable Frdersl or State bankruptcy, insolvency or
other similar law nov-or hereafter in effect, or for the
appeintment of a receiver, liquidator, assignee, custodian,
trustee, sequestrator (o° similar official) of the Mortgagor
or of any of the Guaranturs, or for any substantial part of
the property of the Mortgavor or any of the Guarantors, or
for the winding-up or liquidutinn of the business or affairs
of the Mortgagor or any of the Coarantors and such
proceeding shall remain undismissc® or unstayed and in
effect for a period of sixty (60) ‘consecutive days, or a
decree or order shall be entered granting the relief sought

in such proceeding; or

02004288

(vii) If the Mortgagor or any of the Cunrantors shall
generally fail to pay, or admit an inabilicy ro pay its
debts as they become due or shall voluntarily commence
proceedings under the Federal bankruptcy 1aws, us now or
hereafter constituted, or any bankruptey, insoclvency or
other similar law now or hereafter in effect, or siizil
consent to the entry of an order for relief {n an
involuntary case under any such law, or shall consent 4o the

appointment of or taking possession by a recelver,
liguidstor, assignee, trustee, custodian, sequestrator (or

other similar official) of the Mortgagor oz any of the
Guarantors or shall take any action in furtherance of any of

the foregeing: or

(viii) If any default shall occur in the due and punctual

performance of, or compliance with any of the terms,
covenants, conditions or agreements contained herein [other

-12-
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than as described in the preceding clauses (i) through (vii)
of this paragraph (a) of Section 11) and the continuance of
such default for thirty (30) days after notice thereof shall
be given to the Mortgagor by the Mortgagee, provided that if
any default referred to in this paragraph (viii) cannot be
cured with diligence within said thirty (30) day period, the
Mortgagor shall have such additional time [but not in excess
of ninety (50) additional days) as may be reguired to cure
such default s0 long as the Mortgagor commences and
diligently pursves all actions necessary to effect such
cure.

(b} Poon the occurrence of any Event of Default hereunder
the Mortgagze is hereby authorized and empowered, at its option
and without aéfecting the lien hereby created or the priority of
said lien or ury other right of the Mortgagee hereunder to do any
or all of the Sullowing without notice to or demand upon the
Mortgagor or any-party liable for the obligations secured hereby
or having an intercs: in the Mortgaged Property:

(i) To declare, without further notice, 8ll Indebted-
ness to be immedialely due and payable with interest thereon
at the Default Rate;

(ii) To commence a vlicial action to foreclose this
Mortgage! .

(iii) To exercise any right, power or remedy provided by
this Mortgage or the Note or by iaw or in equity or by any
other document or instrument regulziing, evidencing,
securing or guarantying any of the incebtedness.

SECTION 12

02002288

Foreclosure

(a) In any proceeding for the foreclosure of the lien
hereof, there shall be allowed and included as additionsl
Indebtedness, all expenditures and expenses which may te vaid or
incurred by or on behalf of the Mortgagee for attorneys' Zecc,
fees of other professionals, publication costs, and costs (viich
may be estimated as to items to be expended after entry of the
decree) of procuring all title searches and title insurance

olicies. All expenditures and expenses of the nature mentioned

erein, and such other expenses and fees as may be incurred in
the protection of the Mortgaged Property, shall be 80 much
additional Indebtedness and shall be immediately due and payable
by the Mortgagor, with interest thereon at the Default Rate until

g paid.

(b) The foreclosure of this Mortgage on less than the whole
of the Mortgaged Property shall not exhaust the right to

-13—
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foreclose hcreunder and the lien and security interests herein
granted, and the Mortgagee is specifically empowered to institute
successive foreclosures hereunder until the whole of the
Mortgaged Property shall be 80ld. 1f the proceeds of any such
sale of less than the whole of the Mortgaged Property shall be
less than the aggregate of the Indebtedness and the expenses of
such proceedings, this Mortgage and the lien and security
interests hereof shall remain in full force and effect as to the
unsold portion of the Mortgeged Property just as though no sale
had been made. The Mortgagor shall never have any right to
require the sale or sales of less than the whole of the Mortgaged
Property, or to require the marshalling thereof. The Mortgagee
shall hzve the right, at its sole election, to sell less than the

whole of tihe Mortgaged Property.
BECTION 13

Receivery

The Mortgagee sh2ll have the right, with the i{rrevocable
consent of the Mortgacor hereby given and evidenced by the
execution of this Mortgige, to obtain appointment of a receiver
for the Mortgaged Propervy.) Such appointment may be made at any
time after the occurrence </ ary Event of Default and before or

after foreclosure sale, without notice, and the Mortgagee
hereunder or any employee or ageitv, thereof may be appointed as

such receiver. .
BECTION 14

Proceeds of Sair

02004288

The proceeds of any foreclosure of the Mortgaged Property,
or any portion thereof, shall be distributed @ard applied in the
following order of priority: First, on account of all costs and
expenses incident to the foreclosure or other procesdings for the
recovery thereof, including all such {tems as are wantioned in
Bection 15 hereof; Second, to the payment and perforiianre of any
other obligations of the Mortgagor secured hereby, inciuding
without limitation all other items which, under the terns hereof,
constitute Indebtedness in addition to that evidenced by the Note
with interest thereon at the Default Rate in such order and
manner as the Mortgagee shall determine; Third, to the interest
remaining unpaid upon the Note; Fourth, to the principal
temaining vnpaid upon the Note; and Fifth, any balance remaining

to the Mortgagor.
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SECTION 15

Waiver ©f Right to Redemption
ang Other Rights

To the fullest extent permitted by law, the Mortgagor hereby
expressly waives any and all rights of redemption from sale under
any order or dectee of foreclosure of this Mortgage, on its own
behalf, on behalf of all persons claiming or having an interest
(direct or indirect) by, through or under the Mortgagor and on
behalf of each and every person acquiring any interest in ot
title to the Premises subseguent to the date hereof, it being the
intent hereof that any and all suvch rights of redemption of the
Mortgage¢ and of all other persons are and shall be gdeemed to be
hereby waived to the fullest extent permitted by applicable
law. To the fullest extent permitted by law, the Mortgagor, for
itself and 2i) who may at any time claim through or under it,
hereby waives arv and all right to have the assets subject to the
lien of this Moltyage marshalled upon any foreclosure or sale.
The Mortgagor herery fully and absolutely waives and releases all
tights and claims the Mortgagor may have in and to the Premises
a5 & homestead exemption or other exemption under and by virtue
of any act of Illinois row existing or which may hereafter be

passed in relation thereiods
SriTION 16
Rights Cumplative -

(a) Each right, power and reme?y -herein conferred upon the
Mortgagee is cumulative and in sddition o every other right,
power or remedy, express or implied, now 2z hereafter provided by
law or in eguity, and each and every right, pawer, and remedy
herein set forth or otherwise 80 existing miy pe exercised from
time to time as often and in such order as may e deemed

expedient by the Mortgagee.

{b) No waiver or modification of sny of the turme of this
Mortgage shall be binding on the Mortgagee unless set fcrth in
writing signed by the Mortgagee and any such waiver by Unc
Mortqagee of any default by the Mortgagor under this Mortgzge
shall not constitute a wajver of any other default under thr same

or any other provision hereof.
SECTION 17

Suecessors and Assigns

{a) This Mortgage and each and every provision hereof ghall
be binding upon the Mortgagor and {ts succeSsors and assigns
(including, without limitation, each and every gecord owner from
time to time of the Mortgaged Property or any other person having

02004288
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an interest therein), and shall inure to the benefit of the
Mortgagee and its respective SUCCeB50r5 and assigns.

(b) All of the covenants of this Mortgage shall run with
the Land and be binding on any successor owners of the Land., 1In
the event that the ownership ¢of the Premises or any portion

thereof becomes vested in a person or persons other than the
Mortgagor, the Mortgagee may, without notice to the Mortgagor,
deal with such successor or successors in interest of the
Mortgagor with reference to this Mortgage and the Indebtedness in
the same manner as with the Mortgagor without in any way
releasiny or discharging the Mortgagor from its obligations

hereunder.

(¢) No‘successor to the rights, titles, interests, duties,
discretions ard options of the Mortgagee hereunder have any
liability for any acts or omissions ©f any prior Mortgagee.

SECTION 18

Execution of soparate Security Agreements,
Financing Statements, Etc,

The Mortgagor will do, «xecute, acknowledge and deliver or
gause to be done, execvted, acknowledged and delivered all such
further acts, conveyances, noteli, mortgages, security agreements,
financing statements and assurances As the Mortgagee shall
tequire for the better assuring, coaveying, mortgaging, assigning
and confirming unto the Mortgagee ell rroperty mortgsged hereby
or property intended so to be, whether ‘now owned by the Mortgagor

or hereafter acquired.

02004288

SECTION 19

Governing Law: Invalidity of Certain Provisions

(a) This Mortgage shall be construed snd enforied according
to the laws of Illinois, without reference to the conijirts of
law principles of that State.

(b} The whole or partial invalidity, $llegality or
unenforceability of any provision hereof at any time, whether
under the terms of then applicable law or otherwise, shall not
affect (i) in the case of partisl invalidity, fllegality ot
unenforceability, the validity, legality or enforceability of
such ?rovision at such time except to the extent of such partial
invalidity, illegality or unenforceability; or (ii) the validiey,
legality or enforceability of such provision at any other time or
of any other provision hereof at that or any other time.
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SECTION 20

Loan Legal

The Mortgagee declares, represents, warrants, certifies and
agrees that the proceeds of the Note will be used solely for
business purposes and that the loan is exempt from interest
limitations pursuant to the provisions of lllinoie Revised
Statutes, Chapter 17, Section 6404 and {5 an exempted transaction
under the Truth in Lending Act, 15 U.5.C. Bection 1601 et. seq.

All- z.ghts, remedies and powers provided by this Mortgage
may be exercised only to the extent that the exercise thereof
does not viclate any applicable provisions of law, and all the
provisions ol this Mortgage are intended to be subject to all
applicable mandacary provisions of law which may be controlling
in the premises ang to be limited to the extent necessary so that
they will not rendir this Mortgage invalid or unenforceable under

the provisions of any arplicable law.
SECTION 21

Inspection ol Premises and Records

The Mortgagee and its representatives and agents shall have
the right to inspect the Premisec.»nd all books, records and
documents relating thereto at all rzzsonable times, and access
thereto, subject to the rights of terants pursuant to leases, the
form of which have been approved by the iiortgagee, shall be
permitted for that purpose. The Mortgagn: shall keep and
maintain full and correct books and recordes showing in detail the
income and expenses of the Premises and, within twenty (20) days
after demand therefor by the Mortgagee to perni¢ the Mortgagee or
§ts agents to examine such books and records and all supporting
vouchers and data at any time and from time to time on request at
its offices at the address hereinafter identified oo 2t such
other location as may be mutually agreed upon,

SECTION 22

Time ig of the Essence

0200228K

Time is of the essence of this Mortgage and the Note,
SECTION 23
Captions and Pronouns

The captions and headings of the various Bections of this
Mortgage are for convenience only, and are not to be construed as
confining or limiting in any way the scope or intent of the
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provisions hereof. Whenever the context reguires or permits, the
singular shall include the plural, the plural shall include the
singular, and the masculine, feminine and neuter shall be freely

interchangeable.

SECTION 24

Notices

Any notice, demand or other communication required or
permitted hereunder shall be in writing and shall be deemed to
have been given if and when personally delivered, or, if sent by
private courier service or sent by overnight mail service, shall
be deemed - to have been given if and when received (unless
pddressee ‘r2fuses to accept delivery, in which case it shall be
deemed to Pave been given when first presented to the addressee
for acceptance! or on the third (3rd) Business Day after being
deposited in Uniiprd States registered or certified mail, postage
prepaid. Any such notice, demand or other communication shall be
addressed to a party at its address set forth below or to such
other address the party to receive such notice may have
designated to all other parties by notice in accordance herewith:

If to the Mortgagee: Aetna Bank
2401 North Halsted Street
Chicago, Illinois 60614

If to the Mortgagor: merson & Linda Purkapile

45}5 N, Paulina
Chicags. 1L 60640

SECTION 25

02004288

Performance of Obligations Under Commitment

Prior to the execution of this Mortgage, Mortgagee bLrs
heretofore issued its Loan Commitment dated May % /958
pertaining to the Premises, which has been accepted by the party
named therein, Mortgagor hereby covenants and agrees to comply
with all of the terms and conditions of said Commitment, and any
non-compliance thereof shall be and constitutes » default under

this Mortgage and the Note.

-18-
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COOK COUNTY, |
FILED FOR m»:l'cLo'f?g 5

1988 JUN 21 AN 10 39 88270020

This Mortgage is executed by the AETNA BANK, rnot personally
but as Trustee as aforesald in the exercise of the power ard
authority conferred upon ard vested in it as such Trustee
(ard said AETNA BANK hereby warrants that it possesses full
poewer and authority to execute this instrument), and it is
expressly understoocd and agreed that nothing herein or in
salid rnote contained shall be construed as creating any
liability ¢n the said First Party or on said AETNR BANK
personally to pay the said note or any interest that may
accrie chereon, or any indebtedness accruing hereunder, or to
perforr any convenant either express or implied herein
contained, ~all such liability, if any, beinp expressly waived
by Trustee and by every person now ar hereafter claiming any
right er security hereunder, and that so far as the First
Party and its successors and seid AETNA BANK personally are
cancerned, the legal holder or holders of said rote and the
owner or owners of ary indebtedrmess accruing hereunder shall
laak sclely to the premises hereby conveyed for the paymemt
thereaf, by enforcement of the lien hereby created, in the
marmer herein and in saio note provided or by action to
enforce the personal liati)ity of the guarantor, if any,

In witness whereaf, AETNAR EBAN'(, \nat perscnally but as Trustee
as aforesaid, has raused these- rcesents to be sigred by its
Vice President-Trust Officer, anu its corporate seal to be
hereurto affixed and attested by ito fAssistant Vice-
Presidernt, the day and year first abrve written.

02002288

AETNA BANK
As Trustge as aforesaid ana ~ot personally

/g/m/ __________

Assistant Erust OEEi;er ------------

nttest.% O
A can OQOfficer

STATE QOF ILLINGCIS )

COUNTY OF COOK !

1, the urdersipried, a Notary Public in and for said County,
Mes'iT Trust Orficer and Jonn Bowker-Loan' Officel25ionltn§OLARE
known ta me to be the same persons whose ranes are subscribed

to the foregoing instrument, appeared before me this day in
person and ackrnowledged that they sigred and delivered the

sald instrument as their ocwn free and voluntary act, for tha
uses and purposes tharein set forth.

BIVEN under my hand and Notarial Seal this ]14th day of

My Ccomm

— e g e ! s e st e it o G S gy s i S

“OFFICIAL SEAL" Notary Public
DONNA QUINN

Notary Public, State Of iinols
My Commission Expires Sepl. 6. 1588
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LEGAL DESCRIPTION

PARCEL 1:
Lot 10 in the Subdjvision of the West 1/2 of Block 17 in Snow Estates

Subdivison by the Superior Court Partition of the East 1/2 of the
North West 1/4 of Section 30, Township 40 North, Range 14 East of the

Third Principal Meridian, in Cook County, I11inois.

PARCEL 2:
Lot 11 in the Subdivision of the West 1/2 of Block 17 in Snow Estates

Subdivison by the Superior Court Partition of the East 1/2 of the
North West 1/4 of Section 30, Township 40 North, Range 14 fast of the .

Thirs Principal Meridian, in Cook County, Illinois.

Tax Numbe:: Lot 10 14-30-103-014-0000 2125 W, Belmont, Chicago, IL 6061Q

Tax Number: Lot 4} 14-30-103-013-0000 2127 W. Belmont, Chicago, IL 6061®
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