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Acct. No. 1199561 58271566

MORTGAGE TQ SECURE A REVOLVING CREDIT LOAN

NOTICE: THIS MORTGAGE MAY SECURE BORROWINGS MADE SUBSEQUENT TO A TRANSFER Of
PROPERTY.

THIS MORTGAGE TO SECURE A REVOLVING CREDIT LOAN, as the same may be
renewed or extended (the "Mortgage"), 1s dated as of .
19 92 , and is made by and among Fak Park Trust and Savifigs Bank, as irustee
under Trust Agreement dated May 2, 1986 and known as Trust Number 9680 who
reside at 539 Clinton Place River forest, Illinols, 60305 as the mortgagors,
and Mervill Lynch Equity Management, Inc., a Delaware corporation, whose
street asdress 1s Four Landmark Square, Stamford, Connecticut 063901, as the
mrtgage’t . *FIAST UNITED TRUST COMPANY, as successor inuilee @

Througiicyt this Mortgage, "we”, "“us" and “our" refer to the person or any
or all of ‘th¢ persons who sign this Mortgage and, where title to the property
described belcw 3= held by an I'linois land trust (the "Trust"), includes the
Trust where appropriate. "Merrill Lynch® refers to Merriil Lynch Equity
Management, Inc., bz mortgagee, or anyone to whom this Mortgage is assigned.

DESCRIPTION OF SECURITY
quit claims
8y signing this Mortgage, we grant, bargain, sell and convey, xeammank and
mortgage (unless mortgagor-1s. a Trust, in which event we convey, mortgage and
quitclatm) to Merrill Lynch <ihe following described property located in the
County of Cook, State of Illirols, subject to the terms of this Mortgage:

Legal description attachez hereto and made a part hereof.

This property has the address of 539 Clinton Place River Forest, Illinols
60305 and, together with the intercs’s described below relating to this
property, 1s calied the “Property" in thi; Mortgage.

In addition to mortgaging to Merrill lyrch the Property described above,
we also mortgage to Merrill Lynch the follswino interests relating to that
Property: {(a) all buildings and other structures iocated on the Property; (b}
all rights we may have in any roads and alleys next to the Property or in any
minerals, oil and gas rights and profits, water, witer rights, and water stock
which are a part of the Property; {(c> all rents ‘ard royalties from the
Property and any proceeds from the condemnation of, or insurance payments
concerning losses to, the Property; (d) all of the benaficial interest in the
Trust, {f title to the Property is held in a Trust, and _le) all fixtures now
on the Property or later placed on the Property, including replacements of,
and additions to, those fixtures. Our mortgage to Merrilt Lynlh-of the rights
and interests described above includes a!l rights and interesis which we now
have or which we may acquire in the future. Ffor example, {f the security
mortgaged under this Mortgage is a leasehold estate, and we stthsequently
acquire fee title to the Property subject to the leasehold estate, tne rights
and interests mortgaged to Merrill Lynch by this Mortgage will include the fee
title to the Property that we acquire. As to any property which does not
constitute a Fixture (as such term is defined in the Uniform Commercial Code),
this Mortgage is hereby deemed to be, as well, a Security Agreement under the
UCC for the purpose of creating a security interest in such property, which we
hereby grant to Merrill Lynch as Secured Party (as such term is defined in the
uce.

OBLIGATIONS BEING SECURED

We have signed this Mortgage to secure (a) the payment to Merrill Lynch of
a revolving line of credit debt in the amount of U.S. $75,000.00, or so much
of that debt as may be outstanding, plus all accrued interest, fees and other
charges owed under the Merrill Lynch Equity Access® Promissory RNote and
Agreement, as the same may be renewed or extended (the "Agreement"), relating
to this Mortgage; (b) the payment of any amounts advanced by Merrill Lynch to
protect the security of this Mortgage, with interest on those amounts; (c) the
performance by the persons who signed the Agreement of their obligations under
the Agreement; and (d) our performance of our obligations wunder this
Mortgage. The Agreement and this Mortgage, taken together, are called the
"Credit Documents”.

It (11/87)
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PRIORITY OF ADVANCES

A1l advances made under the revolving line of credit established by the
Agreement shall have the same priority as if made at the time of the execution
of this Mortgage.

REPRESENTATIONS AND OBLIGATIONS CGNCERNING THE PROPERTY

We promise that except for the “Exceptions” listed in any title insurance
policy which finsures Merrill Lynch's rights in the Property: (a) we lawfully
own the Property; (b) we have the right to mortgage the Property to Merrill
Lynch; and (¢) there are no outstanding claims or charges agalnst the Property.

We give a general warranty of title to Merrill Lynch, except if the
mortgacer is a Trust, in which event this warranty shall not apply. This
means’ trat we will be fully responsible for any losses which Merrill Lynch
suffers Lecause someone other than us has some of the rights in the Property
which we promise that we have. We promise that we will defend our ownership
of the Proprr:y against any claims of such rights.

We further rromise that we will neither take nor permit any action to
partition or subzivide all or part of the Property, or change in any way the
condition of titie 20 all or part of the Property.

PROVISIONS OF THE AGMELMINT

We understand that tiie \greement calls for a variable interest rate, and
that Merrill Lynch may, prior to the end of the term of the Agreement and
under certain clrcumstances _sracified in the Agreement, cancei {1ts obligation
tc make future advances, (and7or require accelerated repayment of the
outstanding balance, under thz “Agreement. The Agreement provisions below
relate to the variable interest ratc,

The paragraph tn the Agreement, eniitled "Interest", provides, in part, as
follows:

(a) ANNUAL INTEREST RATE. The arnniza® 1interest rate applied to our
Outstanding Principa) Balance is calculatd dally and equals the Prime Rate
plus two (2) percent, for any day in which/tche Qutstanding Principal Balance
at the end of the day 1s $50,000.00 or lest: the Prime Rate plus one and
three-quarters (1-3/4) percent for any day fn whicn the Qutstanding Principal
Balance at the end of the day is greater than’ %50,000.00 but tiess than or
equal to $100,000.00; and the Prime Rate plus one anf cae-half (1-1/2) percent
for any day in which the Outstanding Principal Balance ut the end of the dez
is greater than $100,000.00. o

(b) PRIME RATE. The Prime Rate for any date is the “prime rate" publish
by The Wall Street Journal! for that date. If a "prime sate" range
published by The Wall Street Journal, then the highest rate of ‘nat range wi

be used, If The Wall Street Journal does not publish a prime snte or a primg
rate range for any date, then the prime rate or the highest rate

rate range published by The Watl Street Journal for the most recen

four (4) days prior to that date, for which The HWall Street Journal
publish a prime rate or a prime rate range, will be used.

If The Wall Street Journal fails to publish a prime rate or a prime rate
range for any date or for any day within four (4) days prior to that date, the
prime rate or the highest rate of the prime rate range published by The New
York Times for that date (or for the most recent day within four (4) days
prior to that date’) will be used.

1f pelther The Wall Street Journal nor The New York Times publishes a
prime rate or a prime rate range for any date or for any day within four (4)
days prior to that date, the Prime Rate will be the highest of: (A) the
highest of the rates publicly quoted for that date by Continenta) Illinols
National Bank and Trust Company of Chicago as a "prime rate”; or (B) the
highest of the rates publicly guoted for that date by Bank of America, NT & SA
as a "reference rate": or (C) the highest of the rates publicly quoted for
that date by Citibank, N.A. as a “base rate".
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If any of these banks falls to guote a "prime rate”, a “reference rate" or
a "base rate" as specified above, then the rate quoted to Merrili Lynch by
that bank as its publicly-quoted rate for short-term, unsecured commercial
loans to Jts corporate customers will be used for purposes of the above
calculation. If none of these banks quotes such a rate, Merril)) Lynch will
use the rate quoted to Merrill Lynch by the largest bank (in terms of assets)
which is headquartered in California, and which 1s willing to quote Merril)
Lynch a rate, as its publicly-quoted rate for short-term, unsecured commercial
loans to its corporate customers. Merrill Lynch will not include in the Prime
Rate calculation the rate quoted by any bank which Merrill Lynch controls at
the time the bank guotes the rate.

(c) VARIABLE INTEREST RATE. This Agreement provides that the annual
interest rate will change when the Prime Rate changes, which means that an
increase or decrease in the annual interest rate will take effect on the day

the P iwe Rate changes.

This Agreement further provides that the annual interest rate will change
when the fvistanding Principal Balance changes as indicated in paragraph 8(a?
above. Tihic _means that an increase or decrease In the annual interest rate
will take efect on the day that the Outstanding Principal Balance-chan
indicated in pxragraph 8(a) abhove. X

The maximum-AANUAL PERCENTAGE RATE will not exceed /2;' ;lj’ percent.

Decreases In the -annual interest rate are mandatory as the Prime Rate
decreases, and in the  circumstances described in paragraph 8(a) above,
decreases in the arnLd] interest rate are mandatory as the Outstanding
Principal Balance increases. MWe understand that we will not be provided with
any advance notice of changes in_the annual interest rate or the Prime Rate.

PROMISES AND AGREEMENTS
We agree with Merrill Lynch as follows:

1. PAYMENT OF PRINCIPAL AND INTERIST. Except as limited by paragraph 10 of
this Mortgage, we shal) promptly pay «whun required by the Agreement, the
principal and interest due under the Agreewent, together with any late charges
and other charges imposed under the Agreemens.

2. APPLICATION OF PAYMENTS. Unless prohibiled by Taw, all payments
recelved by Merrill Lynch under the Agreement  :md this Mortgage shall be
applied by Merrill Lynch first in payment of amounts-payable to Merrili Lynch
by us under paragraphs 6 and 25 of this Mortgage, ‘hen to Interest payable
under the Agreement, then to other charges payable under the Agreement, and
then to the principal payable under the Agreement.

3. PRIDR MORTGAGES AND DEEDS OF TRUST; CHARGES; LIENS. We <hall fully and
timely perform all of our obligations under any mortgage, deed.of trust or
other security agreement which 1s prior to this Mortgage, - including our
obligations to make any payments when due.

We shall pay or cause to be paid, at least ten (10) calendar uays before ..
deltnquency, all taxes, assessments and other charges, fines and impositions -
relating to the Property and all encumbrances, charges, toans and liens (other
than any prior mortgage or deed of trust) on the Property which may become
prior to this Mortgage, and leasehold payments or ground rents, {f any. We
shall deliver to Merrill Lynch, upon its reguest, receipts evidencing such
payment. If, at the time Merrill Lynch elects to terminate the line of credit
secured by this Mortgage (the "Account“) as provided in paragraph 16 below,
rhere 1s an assessment which is payable in instaliments at our election or at
the election of the lessee of the Property, that assessment will nevertheless
be considered entirely due and payable on the day the first installment
becomes due or payable or a lien.

4. HAZARD INSURANCE. Me shall, at our cost, keep the Iimprovements now
existing or later erected on the Property insured against toss by fire, by
hazards included within the term "extended coverage", and by such other
hazards (collectively referred to as “Hazards") as Merrill Lynch may require.
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We shall maintaln Hazard insurance for the entire term of the Agreement, or as
iong as Merril) Lynch may require, in an amount equal to the lesser of (a) the
maximym insurable value of the Property or <(b) the maximum amount of the
Account plus the cutstanding amount of any obligation prior to this Mortgage,
but in no event shall such amounts be 1iess than the amount necessary to
satisfy any coinsurance reguirement contained in the insurance policy.

We may choose the insurance company subject to approval by Merrilil Lynch,
provided, that such approval may not be unreasonably withheld. All insurance
polictes, including renewals, must be in form acceptable to Merrill Lynch and
must include a standard mortgagee clause in favor of and in a form acceptable
to Merrill Lynch. Merrill Lynch shall have the right to hold the policies and
renewals, subject to the terms of any mortgage, deed of trust or other
security agreement which is prior to this Mortpgage. If we pay the premiums
directly, we shall promptly furnish to Merrill Lynch all renewal) notices and,
if requested by Merrill Lynch, all receipts of paitd premiums. If polictes and
renewalsare held by any other person, we shall supply copies of them to
MerrilY Lynch within ten (10} calendar days after they are jissuved.

In the eient of loss, we shall give prompt notice to the insurance company
and Merrill Lyach. Merrill Lynch may make proof of loss if not made promptly
by us.

Subject to tire rights and terms of any mortgage, deed of trust or other
security agreement whick s prior to this Mortgage, the amounts collected by
us or Merrill Lynch upder any Hazard lInsurance policy may, at Merrili Lynch's
sole discretion, elther Qe \applied to the sums secured by this Mortgage (after
payment of all reasonable costs, expenses and attorneys' fees necessarily pald
or incurred by Merrill Lynch and us in thls connection) and in whatever order
Merrill Lynch may determine (or .be released to us for use in repairing or
reconstructing the Property. Morrili Lynch has the authority to do any of the
above. Regardless of any applization or release by Merrill Lynch, as
described above, thts shall not churelor waive any default or notice of default
under this Mortgage or invalidate asy-sct done pursuant to such notice.

If the Property is abandoned by u<. or if we fall to respond to Merril)
Lynch in writing within thirty (30) calendar days from the date notice is
given to us by Merrill Lynch that the {nsul-ance company offers to settle a
claim for insurance henefits, Merrill! Lynch/snall have the authority to settle
the claim and to collect and apply the insurance proceeds at Merrill Lynch's
sole option either to restoration or repair ¢f the Property or to the sums
secured by this Mortaage.

If the Property is acquired by Merril) Lynch, ail =of our right, title and
tnterest in and to any irsurance proceeds resulting from the damage to the
Property prior to such acquisition shall become the property of Merrill Lynch
to the extent of the sums secured by this-Mortgage immedizcely prior to such

acquisition.

5. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS, ~CONDOMINIUMS;
PLANNED ©UNIT DEVELOPMENTS. We shall: (a) use, fimprove and (malntain the
Property in compliance with applicable laws, statutes, ordinance:, orders,
requirements, decrees or regulations; (b) keep the Property in goouo condition
and repair, Including the repair or restoration of any Improvements on the
Property which may be damaged or destroyed, and shall pay when due all claims
for labor performed and materials furnished therefor; {(c¢) not commit or permit
waste or permit impairment or deterioration of the Property; and (d) fully and
promptly comply with the provisions of any lease If this Mortgage s on a
leasehoid.

I[f this Mortgage is on a unit in a condominium project or a planned unit
davelopment, we shall promptly perform all of our obligations under the
declaration or covenants creating or governing the condomintum project or
planned unit development, and the by-laws, regulations and cther documents of
the condominium project or planned unit development, including any
amendments. If a condominium or planned unit development rider Is executed by
us and recorded together with this Mortgage, the covenants and agreements of
that rider shall become a part of this Mortgage as if the rider were included
in this document ftself.

99512288
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6. PROTECTION OF MERRILL LYNCH'S SECURITY. We shall appear tn and defend
any action or proceeding purporting to affect the security of this Mortgage or
the rights or powers of Merrill Lynch under this Mortgage.

If we fall to do what is required of us in this Mortgage or the persons
who sign the Agreement fail to do what is reguired of them under the
Agreement, or if any action or proceeding is commenced naming Merrill Lynch as
a party or affecting Merrill Lynch's interest in the Property or the rights or
powers of Merrill Lynch, then Merrill Lynch without demand upon us but upon
notice to us as provided tn paragraph 11 below, may, without releasing us from
any obligation under this Mortgage, do whatever Merrill Lynch believes 1s
necessary, including any disbursement of funds, to protect the security of
this Mortgage.

If iterrill Lynch has required mortgage fnsurance as a condition of opening
the Account, we shall pay the premiums required to maintain that insurance 1in
effect vatll it is no longer required by Merrill Lynch or applicable law.

Any amcunts disbursed by Merrill Lyach pursuant to this paragraph 6, with
interest at -¢ie variable interest rate in effect under the Agreement from time
to time, shali be paid by us and are secured by this Mortgage. Unless we
agree, in writing, with Merritl Lynch to other terms of payment, such amounts
shall be payable -upon request of Merrill Lynch. Merrill Lynch 1is never
required to incur an; expense or take any action under this Mortgage and any
action taken shall ast release us from any obligation in this Mortgage.

7. INSPECTION. Merrt1l! Lynch may make or cause %o be made reasonable
entries upon and inspections, of the Property. Unless it 39s an emergency,
Merrill Lynch shall give we-notice (see paragraph 11 below) prior to an
inspection specifying reasonaals cause for the inspection.

&. CONDEMNATION. A taking of groperty by any governmental authority by
eminent domain is known as a "condemnation." The proceeds of any award or
claim for damages, direct or consequrntial, retating to any condempation,
conveyance or other taking of all or part of the Property, are hereby assigned
ang shall be pald to Merrill Lynch, subjici to the terms of any mortgage, deed
of trust or other security agreement whisli is prior to this Mortgage. We
agree to execute whatever documents are required by the condemning authority
to carry out this paragraph. Merrill Lynch shall have the authority to apply
or release the condemnation groceeds or settle for those proceeds in the same
way as provided tn this Mortgage for disposttion or settlement of proceeds of
Hazard tnsurance. No settlement for condemnation (Jamages may be made without
Merrill Lynch's prior written approvatl.

9. CONTINUATION OF OUR OBLIGATIONS AND MERRILL LVNCA!S RIGHTS. Extension
of the time for payment, acceptance by Merrill Lynch of pavments other than
according to the terms of the Agreement, modification in piymont terms of the
sums secured by this Mortgage granted by Merrill Lynco ts any of our
successors or the walver or fatlure to exercise any right o gnted in this
Mortgage or under the Agreement shall not release, {n any -aanner, our
1iability, or that of our successors in interest, or any guarantor-or surety
of our Tiability. Merrill Lynch shal) not be required to start ‘mroceedings
against such successor or refuse to extend time for payment or otherwise
modify payment terms of the sums secured by this Mortgage by reason of any(™
demand made by us or our successors. gs

No act or failure to act of Merrill Lynch shall watve any of Merril)
Lynch's rights or remedies under this Mortgage unless the waiver is in writing
and stigned by Merrill Lynch. Any waiver shall apply only to the extent
specifically set forth in the writing. A wailver as to one event shall not be
a walver as to any other event. Obtaining insurance, or paying taxes, other
liens or charges shall not be a waiver of Merrill Lynch's right under this
Mortgage to accelerate the maturity of the sums secured by this Mortgage in
the event of a default under this Mortgage or the Agreement.

10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; WAIVERS;
CO-SIGNERS; CAPTIONS. The agreements contalned in this Mortgage shall bind,
and the rights under this Mortgage shall extend to, the respective successors,
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heirs, legatees, devisees, administrators, executors and assigns of Merrfll
Lynch and us. All of the agreements made by us (or our successors, hetirs,
legatees, devisees, administrators, executors and assigns) shail be joint and
several. This means that any one of us may be required to Individually
fulfiil the agreements.

We hereby expressly waive any rights or benefits of homestead, redemption,
dower and/or curtesy which we may have under applicable law.

Any person who co-signs this Mortgage, but does not execute the Agreement,
(a) Is co-signing this Mortgage only to encumber that person’'s interest in the
Property under the 1lien and the terms of this Mortgage and to release
homestead, redemption, curtesy and/or dower rights, {f any, (b)) s not
personally ttable under the Agreement or under this Mortgage, and (c) agrees
that ’ierrill Lynch and any of us or any of the parties to the Agreement may
agree vo extend, modify, forbear, or make any other accommodations with regard
to the. terms of this Mortgage or the Agreement, without the consent of the
rest of (s and without releasing the rest of us or modifying this Mortgage as
to the Intirést of the rest of us in the Property.

The captions. and headings of the paragraphs of this Mortgage are for
convenience only and are not to be wused to interpret or define its
provistons. In_this Mortgage, whenever the ceontext so requires, the mascultne
gender tncludes the Teaminine and/or neuter, the singular number includes the
plural, and the plurai sumber includes the singutlar.

11. NOTICES. Except where applicable law requires otherwise:

(a) To give us any nohtsize under this Mortgage, Merrill Lynch will hand
deliver the notice to us, or miii the notice to us by first class mail, or by
registered or certified mail.” Merrill Lynch will deliver or mail the notice
to us at the address of the Properiy, or at any cother address of which we have
given Merril) Lynch written notice as provided in this paragraph;

{b> To glve the persons who sici .the Agreement any notice under this
Mortgage, Merrill Lynch will hand delyse. the notice to such persons or mail
the notice to such persons by first classz hall, or by registered or certified
mail., Merril]l Lynch will deliver or mall® Lhe notice to such persons at the
address indicated in the Agreement, or ‘at ar; other address of which such
persons have given Merrill Lynch such notice a¢ provided in the Agreement; and

{c> To give Merrill Lynch any notice under this Mortgage, we will maill the
notice to Merrill Lynch by first class mail, or Ly reglistered or certified
mail, at the address specified on our most recent anonthly billing statement
for the recelipt of such notices. We may also give Mer“i11 Lynch such notice
at any other adoress of which Merr111 Lynch has given us written notice as
provided in this paragraph.

Except as otherwise provided in this Mortgage, any notice provided for in
this Mortgage must be in writing and is considered given on *np day it 1is
delivered by hand or deposited in the U.S. Mati, as provided above,

12. GOVERNING LAW; SEVERABILITY. Illinois law applies to this Mortgage.
This does not 1imit, however, the applicability of federal 1law to this
Mortgage. If any provision of this Mortgage is held to be invalid, illegal,
or unenforceable by any court, that provision shall be deleted from this
Mortgage and the balance of this Mortgage shall be interpreted as if they
deleted provision never existed.

995'[&.288

13. OUR COPY. HWe shall receive a copy of the Agreement and of this
Mortgage at the time they are signed or after this Mortgage is recorded.

14, EXERCISING REMEDIES. Merrill Lynch may exercise all of the rights and
remedies provided In this Mortgage and in the Agreement, or which may be
avatlable to Merrill Lynch by law, and any of these rights and remedies may be
exerclsed individually, or they may be exercised together, at Merrill Lynch's
sole discretion, and may be exercised as often as the right to do so occurs.
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15. EVENTS OF DEFAULT.

a. NOTICE AND GRACE PERIOD. An Event of Default will occur without a grace
period or opportunity to cure, or, in some cases, after a grace period and
fallure to cure. If there ts no grace period, the Event of Default will occur
immediately upon Merrill Lynch giving notice to us and to the persons who sign
the Agreement (see paragraph 11 above) of the violation or event (except for a
bankruptcy filing by us or by any person who signs the Agreement, as described
in paragraph 15(b)(F) below, which shall be an Event of QOefault automatically
and without noticel.

If a grace period exists, the Event of Default will occur upon the
expiration of the applicable grace period, after Merrill Lynch gives notice to
us and to the persons who sign the Agreement {(see paragraph 11 above) of the
violaticn or event and the grace period, and (A) the violation or event is not
cured <r corrected within the applicable grace period and (B) Merrill Lynch
has not_ue=n provided with evidence, reasonably satisfactory to Merriil Lynch,
before the expiration of the applicable grace period, that the violatton or
event has reen cured or corrected. If, however, a bankruptcy proceeding 1is
instituted «¢cinst us or any person who signs the Agreement, as described in
paragraph 15(c)¢) below, an Event of Default occurs automatically and without
notice, upon the earlier of the entry of an order for relief or expiration of
the sixty (60) dav grace perfod.

If there 1s a grzci period, it will begin to run on the day after the
notice ts given, and ‘expi=e at 11:59 p.m., Central time, on the Tast day of
the period. All grace jeriods are expressed in calendar days, not business
days.

Any notice required by (this subparagraph shall contain the following
information: (i) the nature of the viclation or event; (1i) the action, If
any, required or permitted to cure-such violation or correct such event; (ii1)
the applicable grace period, if any, during which such viclation or event must
be cured or corrected; and (iv) wherher fallure to cure such violation or
correct such event within the specificd’arace period, 1f any, will result in
acceleration of the sums secured ¥ ~this Mortgage and the potential
foreclosure of this Mortgage. The noticc.cshall further inform us of the
right, if any, under applicable 1law, (ts reinstate the Account after
acceleration.

b. EVENTS OF DEFAULT. Listed below are viclations or other events which
efither constitute Events of Default under this Mcrignge without a grace period
or opportunity to cure, or which, after a grace peried and faliure to cure,
constitute Events of Default under this Mortgage. ~ farlicable grace periods
are set forth in parentheses after each violation or evont. The violations
and events are:

(A) The persons who sign the Agreement fall to maxe. payments due
under the Credit Documents on time (thirty (30) day grace p<riod); or

(B> The persons who sign the Agreement fall to keep the (orumises made
in paragraph 6 of the Agreement (no grace period); or

(C> Merrili Lynch receives actual knowledge that the persons who sign
the Agreement have (i) omitted matertal information from, or in connection
with, their credit application, or (11> made any false or misleading
statements on, or in connection with, their credit application (in each
case, no grace period); or

(D) HWithout the prior written consent of Merviil Lynch, (i) we, or
any person who signs the Agreement, agree to sell, transfer or assign the
Property or any finterest in the Property, (it) the Property or any
interest in the Property is sold, transferred or assigned, or (111) any
ground leases affecting the Property are amended or terminated (in each
case, no grace period); or

{E) There is a default or an action is filed alleging a default under
any ground leases affecting the Property or under any credit instrument or
mortgage evidencing or securing an obligation with priority in right of
pavment over this Mortgage or the Agreement, or whose lfen has or appears
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to have any priority over the lien ¢reated by this Mortgage; or any other
creditor tries to (or does) sefze or obtain a writ of attachment against
the Property (in each case, no grace period); or

(F) HWe, or any person who signs the Agreement, file for bankruptcy,
or bankruptcy proceedings are instituted against us or any such person,
under any provision of any state or federal bankruptcy law in effect at
the time of filing (no grace period 1f we, or any person who signs the
Agreement, flle for bankruptcy; the earlier of the entry of an order for
relief or the expiration of a sixty (60) day grace period within which to
cbtain dismissal of the proceedings 1f Dbankruptcy proceedings are
instituted against us or any such person); or

(G) We, or any person who signs the Agreement, make an assignment for
the benefit of our or such person's creditors, become insolvent or become
unaile to meet our or such person's obligations generally as they become
due (ro grace period); or

(V> The persons who sign the Agreement fail to return the checks and
credit circ(s) issued under the Agreement when required by the terms of
the Agreemart.{no grace periocd); or

(I) Any_r:¢rson who signs the Agreement obtains or attempts to obtain
sums under the “Account in excess of the credit available wunder the
Account, as provides in the Agreement (no grace period); or

(J) MWe, or any person who signs the Agreement, fall to keep any
agreement contained tiv any of the Credit Documents not otherwise specified
in this paragraph 15, -0~ any of the representations contained in the
Credit Documents is fincorrect (ten (10) day grace perioj, unless the
fallure is by its nature notc curable, in which case no grace period or, if
another grace period {is spec’riad in the Credit Documents, that grace
period shall prevaiil.

16. REMEDIES. MERRILL LYNCH HAS CERTAIN RIGHTS UNDER THE CREDIT DOCUMENTS
TO (a) CANCEL THE RIGHT OF THE PERSONZ /3TGNING THE AGREEMENT 7O ANY FUTURE
ADVANCES UNDER THE ACCOUNT WITHOUT REQUTRING ACCELERATED REPAYMENT OF ANY
AMOUNTS QUTSTANDING UMDER THE ACCOUNT (THAY /IS, "FREEZE" THE ACCOUNT); OR (b)
NOT ONLY CANCEL THE RIGHT TO FUTURE ADVARCES -2UT ALSCO REQUIRE ACCELERATED
REPAYMENT OF THE AMOUNTS OUTSTANDING UNDER (THE _ACCOUNT, PLUS THE ENTIRE
ACCRUED INTEREST, LATE CHARGES, AND OTHER CHARGES" T#MPOSED ON THE ACCOUNT (THAT
1S, "TERMINATE" THE ACCOUNT).

THE ACCOUNT IS AUTOMATICALLY TERMINATED UPON THE W.CURRENCE OF AN EVENT Of
DEFAULT (SEE PARAGRAPH 15 ABOVE), UNLESS MERRILL LYNCH ‘EXPRESSLY STATES, IN
THE NOTICE GIVEN UNDER PARAGRAPH 15(a) ABOVE, THAT THE ACCOUNT.IS FROZEN.

IN ADDITION, DESPITE ANY OTHER TERMS OF THE CREDIT CCULUMENTS, MERRILL
LYNCH MAY FREEZE THE ACCOUNT IMMEDIATELY UPON THE OCCURRENCE UF” ANY VIOLATION
OR OTHER EVENT SPECIFIED IN PARAGRAPH 15(b) ABOVE, EVEN IF THE ZrACE PERIOD,
IF ANY, HAS NQT EXPIRED. MERRILL LYNCH CAN TAKE THIS ACTION WITHCUT GIVING US
NOTICE AND WITHOUT DECLARING THE VIOLATION OR OTHER EVENT AN EVENT OF DEFAULT.

IF MERRILL LYNCH FREEZES THE ACCOUNT PURSUANT TO THIS PARAGRAPH 16, RATHER
THAN TERMINATES IT, WE WILL NOT BE OBLIGATED TO REPAY THE AMOUNTS OUTSTANDING
UNDER THE ACCOUNT UNTIL THE DATE SUCH AMOUNTS ARE DUE, AS SPECIFIED IN THE
AGREEMENT. IF MERRILL LYNCH TERMINATES THE ACCOUNT PURSUANT TO THIS PARAGRAPH
16, RATHER THAN MERELY FREEZES IT, THE AMOUNTS OUTSTANDING UNDER THE ACCQUNT
AND ANY OTHER AMOUNTS OQUTSTANDING UNDER THE CREDIT DOCUMENTS ARE IMMEDIATELY
DUE AND PAYABLE IN FULL AND WE WILL BE REQUIRED TO IMMEDIATELY REPAY SUCH
AMOUNTS PLUS THE ENTIRE ACCRUED INTEREST, LATE CHARGES AND OTHER CHARGES
IMPOSED ON THE ACCQUNT. IF WE DO NOT DO SO, MERRILL LYNCH WILL HAVE THE RIGHT
TC INVOKE ANY REMEDY GIVEN IT BY ANY QF THE CREDIT DOCUMENTS, OR ANY OTHER
REMEDY AVAILABLE TO MERRILL LYNCH UNDER APPLICABLE LAW. THIS INCLUDES,
WITHOUT LIMITATION, INSTITUTING FORECLOSURE PROCEEDINGS UNDER THIS MORTGAGE.

MERRILL LYNCH SHALL BE ENTITLED TO COLLECT ALL REASONABLE COSTS AND

EXPENSES INCURRED IN PURSUING THE REMEDIES PROVIDED IN THIS PARAGRAPH 16,
INCLUDING, BUT NOT LIMITED TO, REASONABLE ATTORNEYS' FEES.

999TL288
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1F MERRILL LYNCH FREEZES THE ACCOUNT PURSUANT TO THIS PARAGRAPH 16,
MERRILL LYNCH MAY STILL TERMINATE THE ACCOUNT WITHOUT FURTHER CAUSE AT A LATER
DATE IN ACCORDANCE WITH THIS PARAGRAPH 15.

IF MERRILL LYNCH FREEZES OR TERMINATES THE ACCOUNT PURSUANT TO THIS
PARAGRAPH 16, ALL CREDIT CARD(S) AND UNUSED CHECKS OBTAINED IN CONNECTION WITH
THE ACCOUNT MUST BE IMMEDIATELY MAILED TO MERRILL LYNCH (SEE PARAGRAPH 11
ABOVE). 1IN ANY EVENT, ONCE MERRILL LYNCH FREEZES OR TERMINATES THE ACCOUNT
UNDER THIS PARAGRAPH 16, THE PERSONS WHO SIGN THE AGREEMENT WILL NO LONGER
HAVE ANY RIGHT TO OBTAIN ADDITIONAL ADVANCES UNDER THE ACCOUNT.

17. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As
additional security, we hereby assign to Merrill Lynch the rents of the
Property, provided that prior to acceleration under paragraph 16 above or the
occurrrace of an Event of Uefault or abandonment of the Property., we shall
have “tiiz. right to collect and retain such rents as they become due and
payable.” _Tn any action to foreclose this Mortgage, Merriil Lynch shall be
entitled ro the appolintment of a recelver.

Upon acezivration under paragraph 16 above, or abandonment of the
Property, Merrili- Lynch, at any time and without notice, in person, by agent
or by judicially-anpointed receiver, and without regard to or proof of efither
(a) depreciation «€ the value of the Property or (b) the insolivency of any
person who signs the—Agreement or (c) the value of the Property or (d) the
adequacy of any securic, For the Indebtedness secured by this Mortgage, shall
be entitled to enter upon.. take possessiocn of, and manage the Property, and fn
tts own name sue for or  ccilect the rents of the Property, including those

past due.

A1l rents collected by Me:riil Lynch or the receiver shall be applied
first to payment of the costs ¢ operation and management of the Property and
collection of rents, tncluding, bur ot I1imited to, receiver's fees, premiums
on recefver's bonds and reasopable attorney's fees, and then to the sums
secured by this Mortgage. Merrill lynch and the receiver shall be liable to
account only for those rents actually vrcelved.

The entering upon and taking possessior of the Property and the collection
and application of the rents shall not cure /or watve any Event of Default or
notice of a violation under this Mortgage «: invalidate any act done pursuant
to such notice.

We will not, without the written consent of iterrill Lynch, recefve or
colliect rent from any tenant of all, or any part of . *wp Property for a period
of more than one month in advance, and in the event ~€-any defauit under this
Mortgage will pay monthly in advance to Merrill iynch,~or to any recelver
appointed to collect said rents, issues and profits, the falr and reasonable
rental value for the use and occupation of the Property or that part of the
Property in our possession, and upon default in any such pavient will vacate
and surrender the possession of the Property to Merrill Lynsa. or to such
receiver, and may be evicted by summary proceedings.

18. RELEASE. Upon payment and discharge of all sums secuies by this
Mortgage and termination of the Account, this Mortgage shall become nut! and
vold and Merrill Lynch shall release this Mortgage without charge to us. Me
shall pay all costs of recordation, if any.

19, REQUEST FOR NOTICES. Merrill Lynch requests that copies of notices of
default, sale and foreclosure from the holder of any 1ien which has priority
over this Mortgage be sent to Merri)l Lynch at P.O. Box 10321, Stamford,

Connecticut 06904-2321%.

20. INCORPORATION OF TERMS, A1l of the terms, conditions and provisions of
the Agreement are Iincorporated by this reference into thts Mortgage as If
included in this Mortgage itself.

21. TIME OF ESSENCE. Time 1s of the essence in this Mortgage, and the
Agreement.
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22. ACTUAL KNOWLEDGE. For purposes of this Mortgage and the Agreement,
Merrill Lynch does not receive actual knowledge of information required to be
conveyed to Merrill Lynch in writing by us until the date of actual receipt of
such information at the address for notices specified in paragraph 11 above.
Such date shall be conclusively determined by reference to the return recelpt
in our possession. If such return receipt is not available, such date shall
be conclusiveiy determined by reference to the "Recelved" date stamped on such
written notice by Merrill Lynch or Merrill Lynch's agent. With regard to
other events or information not provided by us under the Credit Documents,
Merrill Lynch will be deemed to have actual knowledge of such event or
information as of the date Merrill Lynch receives a written notice of such
event or information from a scource Merrill Lynch reasonably believes to be
reliable, including but not Timited to, a court or other governmental agency,
jnstitutional lender, or title company. The actual date of recelpt shall be
determined by reference to the "Received" date stamped on such written notice
by Mer1.1 Lynch or Merrill Lynch's agent.

23. TaX3S. If the laws now in force for the taxation of mortgages, or the
debts they secure, or the manner of operation of such taxes, change in any way
after the date-of this Mortgage sc as to affect the interest of Merrili Lynch,
then we shall.pay the full amount of such taxes.

24. WAIVER CF/ STATUTORY RIGHTS. HKWe shall not and will not apply for or
avall ourselves of anv homestead, appraisement, valuation, redemption, stay,
extension, or exemptioi.taws, or any so-called "moratorium laws," now existing
or hereafter enacted,” in_order to prevent or hinder the enforcement or
foreclosure of this Mortpagy, but hereby waive the benefit or such taws. MHe,
for ourselves and all who.m2y claim through or under us, waive any and all
right to have the Property ard estates comprising the Property marshalled upon
any foreclosure of the 1ilen ~hereof and agree that any court having
jurisdiction to foreclose suri— Ifen may order the Property sold as an
entirety. Ke hereby waive any and.-211 rights of redemption from sale under
any order or decree of foreclosure, pursuant to rights herein granted, on our
behalf, the trust estate, and all persons beneficlally Interested therein, and
each and every person acguiring anyinterest in or title to the Property
described herein subsequent to the date ol .this Mortgage, and on behalf of all
other persons to the extent permitted by {1'inois law.

25. EXPENSE OF LITIGATION. In any sutt’ or other proceeding to foreciose
the 11en of this Mortgage or enforce any other/renedy of Merrill Lynch under
the Credit Oocuments there shall be allowed .any included, to the extent
permitted by law, as additicnal {indebtedness in ‘tiie) judgment or decree, all
court costs and out-of-pocket disbursements and all zxpanditures and expenses
which may be paid or incurred by Merrill Lynch or on Marrill Lynch's behalf
for attorneys' fees, appraisers' fees, outlay for Jocumentary and expert
evidence, stenographers' charges, publicatlion costs, suivey costs, and costs
(which may be estimated as to items tc be expended after ercry of the decree)
of procuring all abstracts of title, title searches and eramirations, title
insurance policies, Torrens certificates, and similar data and assurances with
respect to title as Merrill Lynch may consider reasonably necessary to either
prosecute or defend such suit or other proceeding or to evidence o hidders at
any sale which may be had pursuant to such decree the true conditicn of the
title to or value cf the Property. All sych expenditures and expenses, and
those that may be tincurred 1in the protection of the Property and the
maintenance of the lien of this Mortgage, including the fees of any attorney
employed by Merrill Lynch in any litigation or proceeding affecting this
Mortgage, the Agreement or the Property or in preparation for the commencement
or defense of any proceedings or threatened suit or proceeding, shall be
immedlately due and payable by us, with interest at the interest rate payable

under the Agreement.

26. TRUSTEE EXCULPRATION. If this Mortgage 1s executed by a Trust, the
Trustee of such Trust executes this Mortgage as Trustee as aforesald, in the
exercise of the power and authority conferred upon and vested in tt as such
Trustee. and it is expressly understood and agreed by Merrill Lynch and by
every person now or hereafter claiming any right or security hereunder that
nothing contained herein or in the Agreement secured by this Mortgage shali be
construed as creating any ifabiiity on the Trustee personally to pay the
cbligation evidenced by the Agreement or any interest that may accrue thereon,
or any indebtedness accruing hereunder or to perform any covenants either

-10-
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express or implied herein contained, alt such llability, {f any, being
expressly walved, and that any recovery on thls Mortgage and Agreement secured
hereby shall be solely agalinst and out of the Property hereby conveyed by
enforcement of the provisions hereof and of sald Agreement, but this walver
shall in no way affect the persoral liability of any co-maker, co-signer,
endorser or guarantor of safd Agreement.

27. HWRITTEN STATEMENTS. Within five (5) calendar days upon request In
person or within ten (10) calendar days upon reguest by mail, we wil} furnish
a duly acknowledged written statement of the amount due on this Mortgage and
;ge:her any offsets or defenses exist against the debt secured by this

rtgage.

By signing this Mortgage, we agree to all of the above.

TinSsT UNITED TRUST COMPANY, a3 successor
MORTGAGOR ™ «tr to 3 S BANK, MORTGAGOR

not pegy;, dai'y, dut Trust Mu.,-..ZE..d:--
Bx& /

AN AL~
MORTGAGOR ! /

MORTGAGOR

STATE OF ILLINOIS ) STATE OF ILLINOIS )
COUNTY OF erd ) ss. “OUNTY OF ) ss.

I, the undersigned, a Notary [ the undersigned, a Notary
Public in and for sald County, in Pubiic in and for sald County, in
the State aforesaid,DO HEREBY CER- the ctite aforesald, DO HEREBY CER-
TIFY thatDennis John Carrara TRUST,QFFICER TIFY thay
personally known to me to be the personaily nown to me to be the
same person(g) whose name(g) i1s/are same pei hor{s) whose name(s)
1s/are
subscribed to the foregoing tnstru-

subscribed to the foregoing tnstru-

ment appeared before me this day
in person, and acknowledged that
signed, sealed and de-

Hivered the saild lnstrument as

ca’ _ free and voluntary act,
for the uses and purposes therein
set forth, including the release
and walver of the right of homestead.
homestead.

Given under my hand ang, official
seal this £ % day of i
of . o
1947 .

:ZZEaegpaAAzf' éf?ﬁ(jbhauuﬂzi_
4

Notary Public

Commisston explres:

AMALLAMASALAAALAAALL
“QFFICIAL S=AaL”
Margarot O'Donnell
Noiaiy i, State of {linsis
= R It

ment appeared b:fove me this day
in person, and actkniwledged that
signed, ‘sralted and de-
Tivered the satd ingc¢rement as
free and voluntary act,
for the uses and purposes therein
set forth, tncluding the release
and walver of the right of

Given under my hand and officla
seal this da

19__.

Notary Fubitfce

Commission exptres:
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STATE OF ILLINOCIS )
COUNTY OF } ss.

I, the undersigned, a Notary
Public in and for said County, in
the State aforesaid,DO HEREBY CER-
TIFY that ,
personaily known to me tc be the
same person(s) whose name(s) is/are
subscribed to the foregoing instru-
ment appeared before me this day
in person, and acknowledged that

signed, sealed and de-
livered the satd instrument as
/. free and voluntary act,
for tne-uses and purposes therein
set fortu. incliuding the release

and waiver Of the right of homestead.

Given unge;/ iy hand and officlal
seal this Jay of

19_.

Notary Publiz

Commission expires:

THIS INSTRUMENT WAS PREPARED BY:

Fred I. Feinstein, Esq.
McDermott, Will and Emery
111 West Monroe Street
Chicago, IL 60603

{312) 372-2000

STATE OF ILLINOIS
COUNTY OF > s§s.

I, the undersigned, a Notary
Public in and for said County, in
the State aforesaid, DO HEREBY CER-
TIFY that .
personally known to me to be the
same person{s) whose name(s) is/are
subscribed to the foregoing instru-
ment appeared before me this day
in person, and acknowledged that

signed, sealed and de-
livered the said instrument as
free and voluntary act,
for the uses and purposes therein
set forth, including the release
and watver of the right of homestead.

Given under my hand and official
seal this day of

19___.

Notary Public

Commission expires:
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First American Title Insurance Company of the Mid-West

SCHEDULE C

Commitment No. 32005976

The land referred to in this commitment is situated in the
State of Illinois, County of Cook and is describgd as follows:

LOT 7 IN THE SUBDIVISION OF THOSE PARTS OF LOTS 3 AND

4 IN BLOCK 10, LYING EAST OF A LINE 361.45 FEET EAST OF
THE WEST LINE OF SAID BLOCK 10 (EXCEPT THE EAST 50 FEET
OF SAID LOT 3 AND EXCEPT THE EAST 50 OF LOT 4 IN THE
COUNTY CLERK'S DIVISION OF BLOCK 10 (EXCEPT LOTS 1 AND
2 IN QuUfCiK'S SUBDIVISION OF THAT PART OF THE NORTH EAST
1/4 OF SELTION 12, TOWNSHIP 39 NORTH, RANGE 12, EAST OF
THE THIRD ZRINCIPAL MERIDIAN, LYING NORTH OF LAKE STREET
IN COOK COUWTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF
RECORDED JUNE 27, 1919 AS DOCUMENT NUMBER 6552152 IN
BOOK 156 OF PLATS:. PAGE 47, SITUATED IN THE COUNTY OF
COOK IN THE STATE F ILLINOIS.

FIRST AMERICAN TITLE INSUPANCE COMPANY OF MID~WEST, A MISSOURI CORPORATION,
HEREIN CALLED THE COMPANY. VRl A VALUABLE CONSIDERATION, HFREBY COMMITS TO
ISSUE ITS POLICY OR POLICIES OF. TITLE INSURANCE, AS IDENTIFIED IN SCHEDULE
A, AS OWNER OR MORTGAGEE OF T{E \ISTATE OR INTEREST COVERED HEREBY IN THE
LAND DESCRIBED OR REFERRED TO IN-ZCHEDULE A, UPON PAYMENT OF THE PREMIUMS
AND CHARGES THEREFOR: ALL SUBJECT/ /T PROVISIONS COF SCHEDULES A AND B TO
THE CONDITIONS AND STIPULATIONS S1A7FL ON THE INSIDE COVER OF THE MASTER

COMMITMENT JACKET.

END OF REPORT.
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MORTGAGE
Titte No.

Recorded At Request of
Merrill Lynch Equity Management, Inc.

RETURN BY MAIL TO:

ri1l Lynch Equity Management, Inc.
P.0. Box 1212
Stamford, Ct. 06904

/NESERVE THIS SPACE FOR USE OF RECORDING OFFICE

DEFT-01 RECORDING $24 .50

TRi151 TRAM 4859 84/721/088 15:17.89
Al A B8R TLIL6b
CODK COUNTY RECORRENR
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