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ASSIGNMENT OF LEASES AND RENTS

KNOW ALL MEN BY THESE PRESENTS, that Walton-Erie Limited
Partnership whose address is c/oc Walton Realty Co., Inc. 101 East
Ontario Street, Chicago, Illinois 60610 ("Assignor®), in
consideration of the sum of $3,700,000.00 and other good and
valuable consideration, the receipt and sufficiency whereof are
hereby acknowledged, do hereby assign, transfer and set over unto
Exchange Naticnal Bank of Chicago, a national banking
association, with its principal office at 120 Scuth LaSalle
Street, Chicago, Illinois 60603 (hereinafter referred to as the
"Mortgagee"), all right, title and interest of the Assignor in,
under or pursuant to any and all present or future leases,
whethel svritten or oral, or any lettings of possession of, or any
agreements for the use or occupancy of, the whole or any part of
the real ~“state and premises hereinafter described which the
Assignor ot ‘either of them may have heretofore made or agrees to
or may herca’*er make or agree to, or which may be made or agreed
to by the Moltygagee under the powers hereinafter granted,
including all amindments and supplements to and renewals thereof
at any time madie (hereinafter a "Lease", or, collectively, the
"Leases"), all celating to that certain real estate situated in
the County of Cook, $tate of Illinois, described in Exhibit "A"
attached hereto and rade a part herecof and the improvements now
or hereafter erected thereon (the “"Premises"), including, without
limiting the generality of the foregoing, all right, title and
interest of Assignors or elther of them in and to all the rents
(whether fixed or contingent). earnings, renewal rents and all
other sums due or which may *ereafter become due under or by
virtue of the Leases and all richts under or against guarantors
of the obligations of lessees nd=r the Leases.

This Assignment is made and ¢iv~2n as collateral security for,
and shall secure (i) the payment i1 £ull of all principal of and
interest on that certain promissory giote of the Assignor bearing
even date herewith, payable to the order of the Mortgagee in the
face principal sum of $3,700,000.00 and any notes issued in
extension or renewal thereof or in substituuion therefor (the
"Note"), (ii) the performance of all oblinatijions, covenants,
promises and agreements contained herein or ia that certain
Mortgage and Security Agreement with Assignmeit of Rents bearing
even date herewith, from the Assignor to the Fortgagee (the
"Mortgage") conveying and mortgaging the Premises as security for
the Note and any and all other indebtedness intenced to be
secured thereby, {iii) the payment of all expenses and charges,
legal or otherwise, paid or incurred by the Mortgagee .n
realizing upon or protecting the indebtedness referreu -c2 in the
foregoing clauses (i) and (ii) or any security therefor,
including this Assignment.

The Assignor does hereby irrevocably authorize and empcwer
the Mortgagee after an uncured default hereunder to ask, demang,
collect, receive, receipt for, sue for, compound and give
acquittance for any and all sums due or to become due under any
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Lease, with full power to settle, adjust or compromise any claim
thereunder as fully as the Assignor could do, and to endorse the
name of the Assignor on all commercial paper given in payment or
in part payment therecf, and in the Mortgagee's reasonable
discretion to file any claim or take any other action or
proceeding, either in the Mortgagee‘s name or in the name of the
Assignors or either of them aor otherwise, which the Mortgagee may
deem reasonably necessary or appropriate to collect any and all
sums due or to become due under any Lease, or which may be
reascnably necessary or appropriate to protect and preserve the
right, title and interest of the Mortgagee in and to such sums
and the security intended to be afforded hereby.

The Assignor warrants to the Mortgagee that the Assignor has
good right to make this Assignment and that the Assignor has not
heretofore alienated, assigned, pledged or otherwise disposed of
any of the rights, rents and other sums due or which may
hereafter become due and which are intended to be assigned

hereundar.

Notwitnastanding the foregoing provisions making and
establishinc ¢ present and absolute transfer and assignment of
all rents, earaings, income, issues and profits as aforesaid, and
so long as no rfvant of default shall exist under either of the
Note or the Mortgage and no event shall exist which if uncured
within any applicalie cure period, has or would become an event
of default thereunda:r, the Assignors shall have the right and
license to collect, usz—and enjoy all rents and other sums due or
to become due under ard by virtue of any Lease as they
respectively become due, vut not more than 30 days in advance.

The Assignor hereby iuvrevocably consents to and authorizes
and directs that the tenant’ under any Lease upon demand and
notice from the Mortgagee of tlie Mortgagee's right to receive the
rents hereunder, shall pay such rents to the Mortgagee without
any obligation on the part of sucbh tenant to determine the actual

existence of any default or event Claimed by the Mortgagee as the
basis for the Mcrtgagee's right to raveive such rents and
notwithstanding any notice from or cla.m of the Assignor to the
contrary. The Assignor hereby waives'either right or claim
against any tenant for any such rents paid-by tenant to the
Mortgagee.

Without limiting any legal rights of the ¥ortgagee as the
absolute assignee of the rents, issues and profics of the
Premises and in furtherance thereof, Assignor agrces that in the
event of default under said Mortgage, whether befGve or after the
Note is declared due in accordance with its terms.or _under the
terms of said Mortgage, the Mortgagee may, at its option take
actual possession of the Premises hereinabove descrainzd, or of
any part thereof, personally or by agent or attorney, as. for
condition broken, and with cor without force and with or /without
process of law, enter uvpon, take, and maintain possession 2f all
or any part of said Premises together with all documents, buoks,
records, papers and accounts relating thereto, and exclude the
Assignor, its agents or servants, therefrom and hold, operate,
manage and control the Premises, and at the expense of the
Assignor from time to time, cause to be made all necessary or
proper repairs, renewals, replacements, useful alterations,
additions, betterments and improvements to the Premises as may
seem judicious, and pay taxes, assessments and prior or proper
charges on the Premises, or any part thereof, and insure and
reinsure the same, and lease the Premises in such parcels and for
such times and on such terms as may deem f£it, including leases
for terms expiring beyond the maturity of the indebtedness
secured by said Mortgage, and cancel any lease or sub-lease for
any cause or on any ground which would entitle the Assignor to
cancel the same and in every such case have the right to manage
and operate the said Premises and to carry on the business
thereof as the Mortgagee shall deem best.
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After payment of all proper charges and expenses, including
the just and reasonable compensation for the services of the
Mortgagee, its attorneys, agents, clerks, servants and other
employed by the Mortgagee in connection with the operation,
management and control of the Premises and the conduct of the
business thereof, and such further sums as may be sufficient to
indemnify the Mortgagee against any liability, loss or damage on
account of any matter or thing done in good faith in pursuance of
the rights and powers of the Mortgagee hereunder, the Mortgagee
may, at its option, credit the net amount of income which the
Mortgagee may receive by virtue of this Assignment and from the
Premises to any and &all amounts due or owing to the Mortgagee
under the terms and provisions of the Note, the Mortgage and any
loan or security agreement pertaining thereto, whether or not the
same may then be due or be otherwise adeguately secured.
Mortgajee shall have the right, but not the duty to apply such
net jucome to the discharge of any other lien or charge upon the
Premises.or to completion of the improvements being financed out
of the picceeds of the Note. The manner of the application of
such net-izncome and the item which shall be credited shall be
within the s2le discretion of the Mortgagee. Mortgagee shall be
subrogated (¢ any lien or charge discharged out of the rents,
income and'profits of the Premises.

The Assignurc hereby Further covenants that the Assignor will,
upon request of tle Mortgagee, execute and deliver such further
instruments and do #Znd perform such other acts and things as the
Mortgagee may reasonahly deem necessary or appropriate to more
effectively vest in ant secure to the Mortgagee the rights and
rents which are intended o be assigned to the Mortgagee
hereunder.

Assignor covenants and agrecs to observe and perform all of
the obligations imposed on it (under the Leases and not to do or
permit to be done anything to lapeir the security thereof, not to

execute any commercial Lease of +!iz Premises without the prior
written consent of the Mcrtgagee, ‘wiich will not be unreasonably
withheld, not to further assign, encuaber or permit to be
assigned or encumbered their rights uider the Leases or their
rights to the rents or other sums due ¢ to become due thersgunder
and not suffer or permit any of the Leases to be subordinated to
any other liens or encumbrances whatsoever, any such
subordination to be null and void unless dor=,with the written

consent of Mortgagee.

The acceptance by the Mortgagee of this Assignment, with all
of the rights, powers, privileges and authority o created, shall
not, prior to entry upon and taking of actual physiral possession
of the Premises by the Mortgagee, be deemed or conshried to
constitute the Mortgagee a mortgagee in possession nor ‘nereafter
impose any obligation whatsoever upon the Mortgagee, ic /peing
understood and agreed that the Mortgagee does not hereby
undertake to perform or discharge any obligation, duty or
liability of the landlord under any Leases of the Premises or
under or by reason of this Assignment. Mortgagee shall have no
liability to Assignor or anyone for any action taken or omitted
to be taken by it hereunder, except for its willful misconduct.
Should the Mortgagee incur any liability, loss or damage under or
by reason of this Assignment or for any action taken by the
Mortgagee hereunder, or in defense against any claim or demand
whatsoever which may be asserted against the Mortgagee arising
out of any Lease, the amount thereof, including costs, expenses
and reascnable attorneys' fees, together with interest thereon at
the Default Rate (as such term is defined in the Note) shall be
secured by this Assignment and by the Mortgage, and the Assignor
shall reimburse the Mortgagee therefor immediately upon demand.

The rights and remedies of the Mortgagee hereunder are
cumulative and are not in lieu of, but are in addition to, any
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rights or remedies which the Mortgagee shall have under the said
Note, Mortgage or any other instrument or document or under
applicable law and the exercise by Mortgagee of any rights and
remedies herein contained shall nct be deemed a waiver of any
other rights or remedies of Mortgagee, whether arising under the
Mortgage or otherwise, each and all of which may be exercised
whenever Mortgagee deems it in its interesat to do so. The rights
and remedies of the Mortgagee may be exercised from time to time
and as often as such exercise is deemed expedient and the failure
of the Mortgagee to enforce any of the terms, provisions and
conditions of this Assignment for any period of time, at any time
or times, shall not be construed or deemed to be a waiver of any
rights under the terms herecof. The right of the Mortgagee to
collect and receive the rents assigned hereunder or to exercise
any of the rights or powers herein granted toc the Mortgagee
shall, to the extent not prohibited by law, extend also to the
period from and atter the filing of any suit to foreclose the
lien oo ::he Mortgage, including any period allowed by law for the
redempticn of the Premises after any foreclosure sale,

Notwitliztanding anything to the contrary contained herein,
neither thc _i4=signor nor any of its partners shall have any
personal liablility for the obligation to pay any principal,
interest or otiiel! sums payable under this Agreement, or for the
obligation teo ohrerve, perform or discharge any of the terms,
covenants or conditions contained in the other documents
evidencing and secur.rg9 the indebtedness hereby secured, and (a)
no attachment, execu’ion, writ or other process shall be sought
and no judicial proceeriing shall be initiated by or on behalf of
the Mortgagee against Assignor personally as a result of a breach
or default under this Aglezment except to the extent that such
attachment, execution, wri<¢ or judicial proceeding shall be
necessary to enforce any or ‘he rights, remedies or recourses of
the Mortgagee against or witli reference to the Premises; and (b)
in the event that any suit broiight under this Agreement whether
before or after the maturity by-acceleration, by passage of time
or otherwise, any judgment obtained in or as a result of such
suit shall be enforceable and/or eaforced solely against the
Premises; provided, however, that the Mortgagee shall have full
recourse agalinst the Assignor and Assignor shall be personally
liable for and will promptly account tc dortgagee for all rents,
issues, proflits and income derived from thke Premises which is
received by the Assignor and not properly exrended by Assignor in
connection with the operation of the Premisss, that accrue from
and after the occurrence of an event of defauit under this
Agreement. Nothing herein contained shall be ‘construed to: (1)
be a release or impairment of the indebtedness «videnced by this
Agreement or of the lien of this Agreement; (2) prevent Mortgagee
from exercising and enforcing, consistent with the pcovisions of
this Section, any other remedy allowed at law or in eguaity or by
any statute or by the terms of this Agreement; (3) preveut the
Mortgagee from enforcing the guarantees required under  tiiis
Agreement or other available remedy against the Assignor/, any
partner of Assignor, or any partner thereof, or any other (person
for any separate certificate, indemnity, bond, guaranty,
assignment or affidavit executed in connection with the
indebtedness hereby secured; (4) prevent the Mortgagee from
recovering any funds, damages or costs (including, without
limitation, legal expenses) incurred by the Mortgagee as a result
of any deliberate, intentional or willful action taken in bad
faith or as a result of fraud or intentional misrepresentation by
or on behalf of the Assignor; (5) prevent the Mortgagee from
recovering any condemnation or insurance proceeds, or other
gimilar funds or payments attributable to the Premises, which
under the terms of the Mortgage should have been, but were not,

paid by Mortgagee.

This Assignment shall be assignable by the Mortgagee and all
of the terms and provisions hereof shall be binding upon and
inure to the benefit of the respective executors, administrators,
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legal representatives,
parties hereto.

DATED as of the £ /" day of Juse . 1988.

Walton-Erie Limited
rPartanership, an Illinecis
limited partnership

successors and assigns of each of the

Constituting all its general
partners
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )}

I HEREBY CERTIFY that on this day of \\JL44L£/ ,

1988, before me personally appeared Robert Simon, Raymond H.
Stender, Leo M. Furie and Joseph Maslov of Walton-Erie Limited
Partnership, to me known to be the same persons who signed the
foregoing instrument as their free acts and deeds as general
partners of Walton-Erie Limited Partnership for the uses and
purposes therein mentioned.

WITNESS my signature and cofficial seal at(éaﬁetf) in
day Bﬂ%

the County of Cocok and State of Illinois, the year last

aforesaid.
{NOTARY 2EAL) @vu, ‘jﬁ\ﬂ‘é/n 9”4;

Notary Public/

My Commission Expires: Q/Z’z/dﬂ_’
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EXEIBIT A

PARCEL 1:

All of the Land, Property and Space lying below and extending
downward from a horizontal plane having an elevation of 119.30
feet above Chicago City Datum (and which is also the lower
surface of the floor slab of the ninth floor, in the 26-story
building situated on the parcel of land hereinafter described)
and lying within the boundaries projected vertically upward and
downward of a parcel of land comprised of Lots 20, 21, 22, 23, 24
and 25 (except that part of Lot 25 lying West of the center of
the party wall of the building now standing on the dividing line
between Lots 25 and 26), excepting from said Property and Space
that part thereof lying above a horizontal plane having an
elevacion of 118.13 feet above Chicage City Datum {(and which
plane crincides with the lowest surface of the roof slab of the
8-story Luilding situated on said parcel of land) and lying
within tiie houndaries projected vertically upward of the South
17.96 feec 0f said parcel of land, all in the Subdivision of the
West 394 fect nf Block 32, except the East {4 feet of the North 80
feet thereof 4n Kinzie's Addition to Chicago in Section 10,
Township 39 No:th, Range 14 East of the Third Principal Meridian,

in Cook County, Illinois.

PARCEL 2:

Easement for the benetit of Lot 25 of the right to maintain party
wall asg established by /g.eement between Edwin B. Sheldon and
Heaton Owsley recorded Auguist 11, 1892 as Document Number 1715549

on that part of Lots 25 and 2§ in Kinzie's Addition aforesaid
occupied by the West 1/2 of ‘thrn-party wall, all in Cook County,
Illincis as same pertains to Earcel 1.

PARCEL 3:

All those certain easements, privileoas, rights of use and all
other benefits described in that certain Declaration of
Covenants, Conditions, Restrictions an. Easements recorded in the
Office of the Reccorder of Deeds of Cook County, Illinois as
Document Number 26017894, as granted for *+he benefit of Parcel 1,

LSTT.298
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