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ASSIGNMENT AND ASSUMPTION AGREEMENT j

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT {the "Agreement”)
is made as of this 2p day of June, 1988, by and between 726
HINMAN PARTNERS LIMITED PARTNERSHIP {(the "Transferee
Beneficiary”), an Illinois limited partnership, having its office
at 150 North Wacker Drive, Suite 1717, Chicago, Illincis 60606,
and American National Bank and Trust Company of Chicago, as
Trustee under Trust Agreement dated March 16, 1988 and known as
Trust No. 104321-06 (the "Transferee Trust") having its coffice at
33 North LaSalle Street, Chicago, Illinois 60690 (herein, the
Transferee Beneficiary and the Transferee Trust, individually and
collectively, jointly and severally, together with the successors
and assigns of each of them, are sometimes collectively referred
to as the “Transferee”); North Hinman Investors, Ltd. (the
"Borrower beneficiary"), an Illinois limited partnership, having
its office a2t 208 South LaSalle Street, Suite 1677, Chicago,
Illinois 60624 and LaSalle National Bank, as Trustee under Trust
Agreement deted April 15, 1987 and known as Trust No. 112217 (the
"Borrower Truvat '), having its office at 135 South LaSalle Street,
Chicago, Illincis 60690 {herein, the Borrower Beneficiary and the
Borrower Trust, jadividually and collectively, jointly and
severally, together with the successors and assigns of each of
them, are somtimee ‘collectively referred to as the "Borrower");
and ST. PAUL FEDERAL BANK FOR SAVINGS {the "Lender"), a federal
savings bank, located a* 6700 West North Avenue, Chicago,

Iilinois 60635.

WHEREAS, the Lender is the maker of a loan (the "Lecan") to
the Borrower which is evideuczsd by a Promissory Note dated April
23, 1987 (the “"Promissory Notz''i, in the original principal sum
of One Million One Hundred Thousand Dollars ($1,106,0600.00),
which is secured by a Mortgage, Assignment of Leases and Rents,
Security Agreement and Financing 3Jtatement, dated April 23, 1987
(the “"Mortgage"), and recorded with( tie Recorder’s Office of Cook
County, Illinois, on April 24, 1987 as Document No. 87219545,
covering certain real property legally uescribed on Exhibit A
attached heretoc and made a part hereof {tiha "Property"); and

WHEREAS, Transferee is acguiring simultsicously herewith the
Property from Borrower; and

WHEREAS, Transferee desires to assume the otliqgation of
Borrower to pay the outstanding indebtedness of fLorrower in
accordance with the terms of the Promissory Note evidencing said

indebtedness; and

WHEREAS, Transferee desires to assume the obligation aof
Borrower in accordance with the terms and provisions of ire
Mortgage and all other Related Agreements (hereinafter defired);

and

WHEREAS, Lender has agreeed to such assignment and
assumption, subject to the terms and conditions contained herein.

NOW, THEREFORE, it is agreed as follows:

1. Borrower hereby assigns, transfers, and sets over to
Transferee all of Borrower's right, title and interest in the
Promissory Note, Mortgage and all other Related Agreements TO
HAVE AND TO HOLD the Promissory Note, the Mortgage and all other
Related Agreements subject to the terms, covenants, conditions
and provisions of the Promissory Note, the Mortgage and all other
Related Agreements unto Transferee, its successors and assigns

forever.
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2. Transferee hereby assumes the obligations evidenced by
the Promissory Note in accordance with the terms of the
Promissory Note and all extensions, renewals, modifications,
amendments and replacements, if any, thereof, and to perform and
observe all of the Borrower's obligations contained in and in
accordance with the provisions of the Promissory Note, the
Mortgage, and any and all other documents evidencing or securing
the Loan (the "Related Agreements")}, and agrees to be bound by
each and all of the terms and provisions of the Promissory Note,
Mortgage and the Related Agreements, all as though the Promissory
Note, the Mortgage, and the Related Agreements and each of them,
had originally been made, executed and delivered by Transferee.

3. Transferee acknowledges and agrees that it assumes and
agrees to_pay, in accordance with the terms of thaz Promissory
Note, to lLender the full sum of ONE MILLION ONE HUNDRED THOUSAND
DOLLARS {$1,100,000.00) which is the principal amount owed to
Lender under the Promissory Note, plus interest from and after
the date of dssumpticon of said obligations thereunder at the rate
specified in/:cre Promissory Note.

4. For purposas of the Promissory Note, the Mortgage and
any other Related ‘Ajreements, the address to which all notices to
Transferee shall b¢ sent shall be the address for Transferee set
forth above with a coby to: Much, Shelist, Freed, Deneberg,
Ament & Eiger, 200 Nortii LaSalle Street, Suite 2100, Attention:
Michael B. Fadoff, Chicago,)Illinois 60601.

5. To the extent that #ny of the provisions of the
Promissory Note, the Mortgage or. any of the other Related
Agreements conflict with any uf the provisions of this Agreement,
the provisions of this Agreemen: shall prevail, but in all other
respects, the Promissory Note, th2 Mortgage and the cther Related
Agreements and all terms and proviejions thereof shall remain in
full force and effect. Capitalized terms used in this Agreement
and undefined shall have the meanings 2scribed in the Mortgage.

6. The Property shall remain subjeec) to the lien, charge
and encumbrance of the Mortgage, and nothing herein contained or
done pursuant hereto shall affect or impair rz be construed to
affect or impair the lien, charge or encumbrance of the Mortgage
or the priority thereof over other liens, chargrz or
encumbrances, if any, or to release or affect the . liability of
any party or parties whomscever who may now or hcroafter be
liable under or an account of the Promisscry Note ‘&ana/or the
Mortgage, except as may be expressly provided herein.

7. This Agreement applies to, inures to the benefit of and
binds all parties hereto and their respective heirs, legatens,
devisees, administrators, executors, successors and assigns

8. This Agreement shall be construed in accordance withiand
governed by the internal laws of the state where the Premises.are
iocated, except that the nature and amount of any interest
hereunder shall be governed by the internal laws of the State of
Illinois. Whenever possible, each provision of this Agreement
shall be interpreted in such manner as to be effective and valid
under applicable law, but if any provision of this Agreement
shall be prohibited by or invalid under applicable law, such
provision shall be ineffective to the extent of such prohibition
or invalidity, without invalidating the remainder of such
provision or the remaining provisions of this Agreement.

9. Nothing herein contained shall be deemed to cause the
Transferee or any limited or general partner of the Transferee
personally to be liable to pay the Promissory Note or the other
Liabilities, and the Lender shall not seek any personal or
deficiency judgment on the Promissory Note or with respect to the
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other Liabilities, and the sole remedy of the Lender shall be
against the Collateral and any other property securing the
Promissory Note and the other Related Agreements; provided,
however, that the foregoing shall not in any way affect any
rights the Lender may have (as a secured party or otherwise)
hereunder or under the Promissory Note or any of the Related
Agreements or under any other collateral agreement which may from
time to time serve as security for the Promissory Note, or any
rights the Lender may have to: (a) proceed against any entity or
person whatsoever, including any of the above, with respect to
the enforcement cof any guaranties; or {(b) recover any damages,
expenses or costs {including without limitation reasonable
attorneys' fees) incurred by Lender as a result of fraud or
waste; or (c) recover any condemnation or insurance proceeds, or
other similar funds or payments attributable to the Collateral
which under the terms of the Mortgage should have been paid to
Lender; or < Ad) recover any space tenant security deposits,
advanced or prepaid rents, or other similar sums paid to the
Transferee or_ any other entity or person in connection with the
operation of rne Collateral; or (e} proceed against the
Transferee for indemnification for any amcunts recoverable
pursuant to Secticn.1.10(b} of the Mortgage.

10. (a) This'agreement is executed by the Transferee
Trustee and the Borroweu Trustee not individually or personally,
but solely as trustee 25 aforesaid, in the exercise of the power
and authority conferred upoa and vested in them as such trustees,
and it is expressly underiitood and agreed that nothing herein
contained shall be construed as creating any liability on either
the Transferee Trustee or tha Bprrower Trustee personally to pay
the Promissory Note or any inusrest that may accrue thereon or
any of the indebtedness arising or accruing under or pursuant
thereto or to the Promissory Note, or to perform any covenant,
undertaking, representation or agreement, either express or
implied, contained herein or in the (Promissory Note, all such
personal liability of either the Transforee Trustee or the
Borrower Trustee, if any, being express)y waived by the Lender
and by each and every person now or hereafter claiming any right
or security under this Agreement; provided, however, that nothing
herein contained shall in any way limit tne liability of either
the Transferee Beneficiary or the Borrower Beneiliciary or of any
guarantor or other obligor (not including eithecz-the Transferee
Trustee or the Borrower Trustee) hereunder or uader the
Promissory Note, the Mortgage or any other Related Agreements.

(b) Both the Transferee Trustee and the Borrower Trustee
hereby represent and both the Transferee Beneficiary and—~the
Borrower Beneficiary represent and warrant that they respectively
possess full power and authority to execute and deliver (pu.c

instrument.
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IN WITNESS WHEREOF, the parties have executed this Agreement
on the day and year first written above.

TRANSFEREE TRUSTEE:
AMERICAN NATIONAL BANK AND TRUST COMFANY

LENDER:

ST. PAUL FEDERAL BANK
FOR SAVINGS, a federal
savings bank

BORROWER TPIISTEE:
LASALLE NATIZNMAL BANK

not parsonallywnut as Trustee
under Trust Agresmont dated
April 15, 1987, aad known as
Trust No. 112217

” 7
PR P
By: C;—jj%MJ

Name: ™
Title: TNy e merinr ey

TET LG B

BORROWER BENEFICIARY:

NORTH HINMAN INVESTORS, LTD..
an Illinois limited

partnership

1 )
B}' H a@/&Z/ /"/L é)(l—!-..
David R. Barnes, one of
its two general partners
and as Attcocrney-in-fact for
Richard J. Shanahan, one of
its two general partners

This instrument was prepared
by and after recordation
should be returned to:

Diane E. Mitts
Mayer, Brown & Platt

190 South LaSalle Street
Chicago, Illinois 60603

%x.8533-HV
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OF CHICAGQ, not personally but as
Trustee under Trust Agreement dated
March 16, 1988 and known as Trust

No. 104

By: ,@//ﬁ //L

LHETANT AECRETARY

726 HINMAN PARTNERS LIMITED
PARTNERSHIP, an Illinois limited
partnership

By: REGENT PAR NERS I PARTNERSHIP,

Zﬁéring, one of
i€s five g¥neral partners

I A.78ilwa, one of its
five geéneral partners

_ﬁﬁfv_ég.uég._

Ellsa Bok, one ol its five
general partners

By: N-JAL PARTNERS, A LIMITED
PARTNERSHIP, an Illinois

limited partnership, ong of

its two general

B;t\“ﬁ ‘{/7/
Jay J. ?trauss, sole general
partner

@&
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o
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Exhibit A

Legal Description

Lots 31 an? 22 in Block 2 in Kedzie and Keeney's Addition to
Evanston a Subdivision in Section 19, Township 41 North, Range 14
Fast of the Thiré Principal Meridian, in Cook County, Illinois.

PIN: 11-19-407-D26-1001, 1002, 1003, 1004, 1005, 1006, 1007,
1008, 109%, 1010, 1011, 1012, 1013, 1014, 1015, 1016,
i017, 1018, 1019, 1020, 1021, 1022, 1023, 1024, 1025,
1026, 1027, 1028, 1029, 1030

Common Street Address: 726-732 Hinman
Evanston, Illinois

GRSLL2SS
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STATE OF ILLINOIS )
Ss.

)
COUNTY OF COOK }

I, qkzvfé“ZZ%cockvéj , a notary public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY THAT CLL
by M Qg ek , personaily known to me to be thM“""“ o
of 9t. Faul Federal Bank for Savings, a federally chartered

association, and personally known to me toc be the same person whose name is
subscribed to the foregoing instrume?ﬁq appear d before me this day in
person and acknowledged that as sugh '”V”"éﬁﬁéeédeﬁt he signed and

ARV T IAT prewident of said association,

delivered the said instrument as
pursuant to authority given by the Board of Directors of said association

as his free and voluntary act, and as the free and voluntary act and deed
of said association for the uses and purposes therein set forth.

seal thisP¥# day of June, 1988.

RN

GIVEN under my hand and notirial
. &

Notany Public

Print Name: forg. ot tall/
(Seall ..o wnvi o 0 ian .

My Commission expires:
fomd ety b ‘m,_ L 3ﬁ
Al AL LA [
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STATE OF ILLINOIS )
) 8S.
COUNTY OF COOK )

I, $:F4fnk‘tA N T~ Notary Public, do
hereby certify that David R. Barnes, personally known to me to be
one of two general partners of North Hinman Investors, Ltd., a
limited partnership organized and existing under the laws of the
State of Illinois, and as Attorney-in-fact for Richard J.
Shanahan, Jr., one of two general partners of said partnership,
and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that as such general
partner, and as Attorney-in-fact for Richard J. Shanahan, Jr..,
one of two . general partners of said partnership, he signed and
delivered .the said instrument on behalf of North Hinman
Investors, Ltd., and on b2half of Richard J. Shanahan, Jr., one
of two genelal partners of said partnership, pursuant to proper
authority, as 'his free and voluntary act, and as the free and
voluntary acc -and deed of said partnership, for the uses and

purposes therein cet forth,

Given under my nand and notarial seal this Z day of June,

1988.

Notayy Public
Piiny RName: (‘??«cﬁfbu., 3.

Seal]

\(fé, T v -1-' ';,b_\

My Commission expires:
a\elno .

TTTTIAL Stan
FREDRIC J KREITER
NOTARY PUBLIC STARE OF ILLIRQIS
v COMM. EXP, SEPT. B8, 1990

ﬂf
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STATE OF ILLINOIS

)
)
)

COUNTY OF COOK

I, /74.’. _Z-/‘%mym . @ Notary Public, do
hereby certity fhat Jay J. Strauss, Donald P. Doering, Stefan

Zajczenko, Ginger R. Sliwa and Elisa Bok, personally known to me
to be the fFive general partners of REGENT PARTNERS I PARTNERSHIP,
a general partnership organized and existing under the laws of
the State of Illinois, one of the two general partners of 726
HINMAN PARTNERS LIMITED PARTNERSHIP, a limited partnership
organized and existing under the laws of the State of Illinois,
and personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in pesson and severally acknowledged that as such general
partners ! REGENT PARTNERS I PARTNERSHIP, one of two general
partners of-726 HINMAN PARTNERS LIMITED PARTNERSHIP, they signed
and delivereo the said instrument on behalf of said partnerships
pursuant to picper authority, as their free and voluntary act,
and as the frce-and voluntary act and deed of said partnerships,
for the uses ana purposes therein set forth.

Given under iy _hand and notarial seal this 33”"£day of June,

[ ffone

No}éry Public
Print Name: /0440 z'ﬂ%o&

[Seal)

My Commission expires:

[~/2-90
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STATE OF ILLINCIS )
) ss.

COUNTY OF COOK

}

I, /9/;1/:‘,0 [ /%me.mnct, , a Notary Public, do
hereby certify thaf Jay J. Strauss. perscnally known to me to be
the sole general partner of N-JAL PARTNERS, A LIMITED
PARTNERSHIP, a limited partnership organized and existing under
the laws of the State of Illinois, one of two general partners of
726 HINMAN PARTNERS LIMITED PARTNERSHIP, a limited partnership
organized and existing under the laws of the State of Illinois,
and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that as such general partner of N-
JAL PARTNERS, A LIMITED PARTNERSHIP, one of two general partners
of 726 HTNIAN PARTNERS LIMITED PARTNERSHIP, he signed and
delivered ‘che said instrument on behalf of said partnerships,
pursuant to proper authority, as his free and voluntary act, and
as the free ~pd voluntary act and deed of said partnerships for

the uses and pirposes therein set forth,.
Given undei my hand and notarial seal thisgggggday cf June,

%%%%ggéf:ublfc

Print Name: /04/1,4 J-/gnm.uz

1988.

[Seall

My Commission expires:

/- /¥~ %0
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STATE OF ILLINOIS )

SS.
COUNTY OF COOK )

1, Mvelyn ¥. Hoare , a notary public in and for
said County, 1n the State aforesaid, DO HEREBY CER FY T T C//
(3

forlone Bek |, / pe foﬂnall yown to me to be the -
President of /| {ﬂg’ corporatzon, as
Trustee as Tforesal and Rogepary Collins personally known to me

to be the f{ iy {7 .0 Secretary of saxd corporation, and
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
Yy in pTrson and severally ackngwledged that as such
; i President and ‘A h Secretary of said

. £
/?fcorp ra fan they signed and de aid instrument as

= President and Secretary of said

corporation. "7énd caused the cofporate seal of said ccrporation to
be affixeqd trereto. pursuant to authority given by the Board of
Directors of sgic corporation, as Trustee as aforesaid, as their
free and voluntary.act, and as the free and voluntary act and
deed of said corporation, as Trustee as aforesaid, for the uses

and purposes therefd set forth.

GIVEN under may narnd and notarial seal this day of

June, 1988. .
N ,\

’)
t(( )7 3/?/((

f ,/ Notary Phblic

My Commission Expires:

(N w4
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STATE OF ILLINOIS )
SSs.

COUNTY OF COOK )

I, Uhige DAV, , a notary public in and for
said County, 1n the State aforesaid, DO HEREBY CERTIFY THAT
£ : personally known to me to be the

B e ‘.:" N SE . } !,_ .
President of _Amernan N ; mngvpﬂC“mmm(m(mmag corporation, as
3 ety Inhnenerr ©, personally known to me

Trustee as aforesaid and,,
to be the ‘" Secretary of said corporation, and

personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this

day in person and severally acknowledged that as such
President and - . .. Secretary of said

SLL‘V.‘ i .
cofforation, they signed and delivered the said instrument as
) _ President and - -- - " - Secretary of said
corporation, and caused the corporate seal of said corporation to
be affixed trneccto, pursuant to authority given by the Board of
birectors of said corporation, as Trustee as aforesaid, as their
free and voluntarv act, and as the free and voluntary act and
deed of said corpora2tion, as Trustee as aforesaid, for the uses

and purposes therein =et forth.

: . JUN 2 4 1098

GIVEN under may hand and notarial seal this day  of
June, 1988. .

-

e 7
el pl g g —
NGtary Public

My Commission Expires:

NS

A
yovers LIS

[

E&ﬂzunmﬁnﬁw

gy oi
§

Tt
W .

POy VT

6/10/88/35E-PEM/HIN-Assign

58524288




