BEZ27763% ¢+

UNOFFICIAL COP
COPY |2~

134 JUNIOR MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

137 THIS JUNIOR MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREE-
138 MENT is made at Chicago, Illinois as of this ) ¥ day of June, 1988, by and between
133 PETER J. CHIPAIN and KATHIE JO CHIPAIN, his wife (hereinafter, whether one or
140 more, called the "Mortgagor"), and CERTIFIED GROCERS MIDWEST, INC., an Illinois
141 corporation, having its principal office at 4800 South Central Avenue, in Chicago, Cook
142 County, Illinois (hereinafter sometimes called the "Mortgagee").

T 69709b¢

146 WITNESSETH:

- - =

149 WHEREAZ, Mortgagor is justly indebted to the Mortgagee, pursuant 10 a guaranty
150 of two certain Secured Installment Notes (the "Notes") of even date herewith, guaran-
151 teed by Morigagor, pavable to the order of Mortgagee and delivered in the respective
152 amounts of THREE HWUNDRED THOUSAND AND NO/100 DOLLARS ($300,000.00) and
153 FIVE HUNDRED TEN-THOUSAND AND NO/100 DOLLARS (8510,000.00) and providing
154 for interest on the unpaid ba'ance thereof at the rate specified therein, all payable as
155 provided in the Notes, and all of-said prineipal and interest payable in lawful money of
156 the United States of America at the olfice of Mortgagee, or at such place as the legal
157 holder of the Notes may from time to time appoint in writing: and

159 WHEREAS, the terms, conditio s, provisions and covenants of the Notes are
160 incorporated herein as if fully set forth heceny;

162 NOW, THEREFORE, for the purpose oi-{urther securing the payment of the prin-
163 cipal of and interest an the Notes and the pericimance of the covenants and agree-
164 ments herein contained to be performed by the Morigagor, the Mortgagor hereby con-
165 veys and warrants unto the Mortgagee, i1s suceessors and assigns, the following

171 and appurtenances thereto belonging, and all rents, issues and p.‘uﬁtc thereof for so
172 long and during all such times as Mortgagor may be entitled thereto (\vhich are pledged
173 primarily and on a parity with said real estate and not secondarily) and s apparatus,
174 equipment or articles now or hereafter therein or thereon used to supply nz2t, gas, air
175 conditioning, water, light, power, refrigeration (whether single units or cen*"'dy con-
176 trolled), and ventilation, including without restrieting the foregoing, screens,-window
177 shades, storm doors and windows, floor coverings, awnings, stoves, water heaters,
178 built-in ovens, washers, dryers and disposal units, All of the foregoing are declared to
179 be a part of said real estate whether physically attached thereto or not, and it is agreed
180 that all similar apparatus, equipment or articles hereafter placed in the premises shall
181 be considered as constituting part of the real estate, and all of which together with the
182 real estale are hereinafter saometimes referred to as the "premises” or the "morigaged
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166 deseribed real estate situated in the County of Cook and istate of lllinois, to wit: %2:

168 See I:xhibit A attached hereto and incorporated hereia by this reference. l;\'i

170 TOGETHER with all buildings, improvements, tenements, zasements, lixtures '&.}‘
G
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TO HAVE AND TO HOLD the mortgaged property unto the Mortgagee, its sue-
cessors and assigns, forever for the purposes and uses herein set forth, hereby releasing
and waiving all rights of the Mortgagor under and by virtue of all applicable Homestead
Exemption, Valuation and Appraisement Laws in respect to the premises hereby

conveyed,
Mortgagor covenants and agrees:

L, Mortgagor shall (i) promptly repair, restore or rebuild any buifdings or
improvements now or hereafter constituting part of the premises which may become
damaged or be destroyed; (ii) keep the premises in good condition and repair, without
waste, and.free from mechanie's or other liens or elaims for lien not expressly subordi~
nated to the tien hereof; (iii) pay, when due, any indebtedness which may be secured by
a lien ar charge on the premises superior 1o the lien hereof, and, upon request, exhibit
satisfactory cvidsnce of the discharge of such prior lien to Mortgagee; (iv) complete,
within a reasoriarie, time, any building or buildings or ather improvements now or at any
time in proeess oi Zrection upon the above deseribed real estate; (v) comply with all
requirements of law‘or municipal ordinances with respect to the premises and the use
thereot; {(vi) make no material alterations or additions to the premises except as
required by law or municipalordinance or as consented to in writing by Morigagee, but
in no event sufter or permit ary removal or demolition of any part of the premises, nor
suffer or permit the premises 1o he abandoned or to be used for a purpose other than
for which the premises are preseitly used or represented to Mortgagee to be used;
{vii) appear in and defend any prencedings which, in the opinion of the Morigagee,
impair the sceurity afforded hereby.

2. At the request of the Mortgagee at any time and from time to time, the
Mortgagor agrees 10 deposit with the Mortgagee on each day on which an installment
payment is to be made on the Notes, until the ingebtedness hereby secured shall have
been fully paid, an amount equal 10 the amount estiimated by the Mortgagee to be annu-
ally payable with regard to the premises, for real ¢siate taxes, special assessment Jev-
ies, property insurance premiums, and any similar charge divided by the number of
instaliments to be made on the Notes in each year, pivzan amount equal to the
theretofore accrued unpald obligation for sueh taxes, assessments, premiums and other
charges as estimated by Mortgagee in respect to which deposiis have not been made;
provided that Mortgagee shall not require any such deposits from Mortgagor as long as
Mortgagor is depositing sueh amounts with any other mortgagee ‘winse lien with
respect to the premises is superior ta the lien of this mortgage and Mortgzgor furnishes
adequate cvidence thereol to Morigagee. Said sums shall be held by ihe Mortgagee,
without any allowanee or payment of interest, far application for payment af taxes,
special assessment levies and insurance premiums when due. The Mortgagcer Jurther
agrees to deposit, within 10 days after receipt of demand therefor, any deficiency in
the aggregate of such monthly deposits, in the event the tax, special assessment levies
or insurance bills when issued, shall be in excess of the aggregate of such deposit being
held for payment of such charge. All such deposits are pledged as additional security
for payment of the indebtedness secured hereby and, in the event of a default in any of
the provisions contained in this Mortgage or in the Notes or either of them, at the
option of the Mortgagee, the Mortgagee may, without being required to do so, appiy any
monies at the time on deposit to payment, in whole or in part, of any of the Mortgagor's
obligations herein or in the Notes or either of them contained in such order and manner
as the Mortgagee may elect. The Mortgagee shal! be under no obligation to obtain the
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lax, special assessment levies or insurance bills or to ascertain the correctness thereof,
nor shall the Mortgagee be obligated to atiend to the payment thereof, except on
timely presentation of suech bills, provided, however, the Mortgagee may make pay-
ments authorized in this Mortgage relating to taxes or assessments or insurance bills
according to any bill, statement or estimate which it may elect to procure from the
appropriate public oftiee or company, as the case may be, without inquiry into the
accuracy ol such bill, statement or estimate or into the validity of any 1ax, assessment,
sale, forfeiture, tax lien or titie or claim thereof, The Mortgagor shall pay, before any
penalty attaches, all taxes, assessments, water charges, sewer charges and other
charges against the premises, for which sums as aforesaid are not deposited with the

Mortgagee.

3. In the event ol the enactment of any law deducting from the value of the
premises anynorigage lien thereon, or Imposing upon the Mortgagee the payment of all
or part of thc taxes, charges or assessments previously paid by Mortgagor pursuant to
this Mortgage, cr<hanging the law relating to the taxation of mortgages, debts secured
by mortgages or Mpiigagee's interest in the premises so as to impose new incidents of
tax on Mortgagee, tiea _Mortgagor shall pay such taxes or assessments or shall reim-
burse Mortgagee theretor: nrovided, however, that if in the opinion of eounsel to Mort-
gagee such payment cananiawfully be made by Mortgagor, then Mortgagee may, at
Mortgagee's oplion, declare all-ui the sums secured by this Mortgage to be immediately
due and payable without prior hotice to Mortgagor,

4, Until ail unpaid indettedress secured hereby is fully paid (or in case of
foreclosure, until the expiration of the period of redemption, if any) the Mortgagor
shall keep the buildings and improvemernts how or hereafter constituting part of the
premises insured in an amount satisfactory 4o, the Mortgagee (but the Mortgagee shall
not require an amount exceeding the fuil /insurable value of sueh buildings and
improvements) against damage by fire (with ex‘erded coverage, vandalism and mali-
cious mischie! endorsements). The Mortgagor furtlier agrees to maintain in full force
and effect such other insurance as the Mortgagee may require, ineluding any required
flood insurance, in such amounts as shall be adequate ‘o protect the morigaged prop-
erty, and in companies approved by the Mortgagee during <aid period or periods, and
each shall contain the standard mortgage clause making al! surs recoverable upon said
policies payable 1o the Mortgagee. Acceptance by the Mortgagec-of an insurance policy
deposited by the Mortgagor or the purchase of insurance by (a2 Mortgagee upon
Mortgagor's failure so to do, will not of itself, constitute an admission tiat the building
and improvement portions of the premises are fully, adequately or ‘areperly insured.
Mortgagor covenants to sign upon demand, or the Mortgagee may sign or/endorse in the
Mortgagor's behall all necessary proofs of loss, receipts, releases, and otiier papers
required of the Mortgagor 10 be signed by the insurance companies, At the oprion of
the Mortgagee, all or part of the proceeds of any such insurance may be appiied either
10 the restoration of the premises or to the reduction of the indebtedness secured
hereby. In the event the premises are restored, the Mortgagee may pay the insurance
proceeds in accordance with construction loan payment procedures prescribed or

approved by Mortgagee.

5. In case the premises, or any part thereof, shall be taken by condemnation,
the Mortgagee is hereby empawered to collect and receive all compensation which may
be paid for any mortgaged property taken or for damages to any mortgaged property
not taken, and all condemnation money so received shall be forthwith applied by the
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mortgagee as it may eleet to the immediate reduction of the indebtedness secured
hereby or 1o the repair and resteration of any morigaged property so damaged, upon the
same conditions and with the same effeect as provided in paragraph 4 with reference to
the application of insurance moneys recovered by the Mortgagee.

6. Upon default of Mortgagor to pay or perform any agreement herein, Mort-
gagee may, but need not, make any payment or perform any act required by the Mort~
gagor in this Mortgage in any form and manner deemed expedient, and in any event
may, but need not make full or partial payments of prinecipal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture
regarding the premises or contest any tax or assessment. All monies paid for any of the
purposes harein authorized or by reason of the failure of the Mortgagor to perform the
eovenanits in-this Mortgage contained, and all expenses paid or incurred in connection
therewith, irelading, without limitation, attorneys' fees, and any other monies
advanced by the Mortgagee to protect the premises and the lien hereof, shall be so
much additional iGdebtedness secured hereby and shall become immediately due and
payable without notlez and with interest thereon at the rate stated in the Notes.
Without limiting in apy-way the generality of the foregoing, all expenditures and
expenses when paid or incuir2d by the Mortgagee in connection with (i) any proceeding,
including, without limitation ‘probate and bankruptey proceedings, to which Mortgagee
shall be party, either as plainti’f, claimant, or defendant by reason of this Morigage or
any indebtedness hereby secured, lii} preparations for the commencement ¢f any suit
for the foreciosure hereof after accrila! of such right to foreelose, whether or not
actually commenced; or (iii) preparations-for the defense of any threatened suit or pro-
ceedings which might affeet the premises 2i-the security hereof, whether or not actu-
ally commenced; or {iv) enforcement in any way of the provisions of the Notes or of
this Morigage, shall become so much additiona! indebiedness secured hereby and paya-
ble on demand and with interest as aforesaid. Aay-such action of the Mortgagee shail
never he considered as a waiver of any right aceruisg o it on account of any default on
the part of Mortgagor under the Notes or either of themi or this Mortgage. Each right,
power or remedy herein conferred upon the Morigagee i5 cumulative with every other
right of the Mortgagee whether herein or by law or equity conferred.

7. The Mortgagor shall comply with and observe Mortaagor's obligations as
landlord under all leases of the premises or any par! hereol, Mor.gazor, at Mortgagee's
request, shall furnish Mortgagee with executed copies of all leasss now existing or
hereafter made letting all or any part of the premises, and all leases now or hereafter
entered into will be in form and substance subject to the approval of Morigages. Mort-
gagor shall not, without Mortgagee's written consent, execute, modify, sisrander or
terminate, either orally or in writing, any lease now existing or hereafter madeietting
all or part of the premises providing for a term of three years or more, permit an
assignment or sublease of such a lease without Mortgagee's written consent, or request
or consent 1o the subordination of any lease letting all or any part of the premises to
any lien subordinate 1o the Mortgage. Upon Mortgagee's reguest, Morigagor shall assign
to Mortgagee as additional security all leases now existing or hereafter made letting all

or any part of the premises.

8. As part of the consideration for the Indebtedness evidenced by the Notes,
Mortgagor hereby absotutely and unconditionally assigns and transters to Mortgagee the
rents and revenues of the premises, including those now due, past due, or 10 become due
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by virtee of any lease or other agreement for the occupancy or use of all or any part of
the premises, Mortgagor hereby authorizes Mortgagee or Mortgagee's agents to collect
the aforesaid rents and revenues and hereby directs each tenant of the premises to pay
such rents to Mortgagee or Mortgagee's agents; provided, however, that prior to written
notice given by Mortgagee to Mortgagor of the breach by Mortgagor of any covenant or
agreement of Mortgagor in this Morigagee, Mortgagor shall collect and receive all rents
and revenues of the premises as trustee tor the benefit of Mortgagee and Mortgagor, to
apply the rents and revenues so collected to the sums secured by this Mortgage with the
balance, so long as no such breach has oceurred, to the account of Mortgagor. Mortga-
gor agrees that each tenant of the premises shall pay such rents to Mortgagee or
Mortgagee's agents on Mortgagee's written demand therefor without liability on the
part of said-tenant to inguire further as to the existence of a default by Mortgagor.

Mortgagar hereby covenants that Mortgagor has not executed any prior assign-
ment of said rezrs, that Mortgagor has not performed, and will not perform any acts or
has not executeyu—and will not execute, any instruments which would prevent
Mortgagee from exaieising its rights under this paragraph, and that at the time of exe~
cution of this Mortgaze there has heen no anticipation or prepayment of any of the
rents of the premisec-ior more than one month prior to the due date of sueh rent.
Mortgagor further covenaits that Mortgagor will not hereafter collect or accept pay-
ment of any rents of the prcmises more than one month prior to the due date of such

rent,

If the rents of the premises are it sufficient to meet the costs of taking control
of and managing the premises and coilzcting the rents, any funds expended by Mort-
gagee for such purposes shall become indedtedness of Mortgagor to Mortgagee secured
by this Mortgage, payable upon demand and shall bear interest from the date of dis-
bursement a! the rate stated in the Notes~ The entering upon and taking and
maintaining of control of the premises by Mortgages or a receiver and the application
ol rents as provided herein shall not cure or waive »ay default hereunder or invalidate
any other right or remedy of Mortgagee hereunder, Uzun release of this Mortgage, this
assignment of rents of the premises shall terminate,

9. Mortgagor shall pay or cause to be paid each ilern.of indebtedness herein
and in the Notes and each of them, both prineipal and interes{, r«hen due according to
the terms hereof. At the option of the Mortgagee, aud without natice to or demand
upon the Mortgagor or to any other person obligated or bound by the Notes or either of
them, al! unpaid indebtedness secured by this Mortgage shall become (ue and payable,
notwithstanding anything in the Notes or either of them, this Mortgage 0r any other
document or instrument evidencing, securing or guaranteeing the indebtedness secured
hereby to the contrary, (i) upon default in making payment of any installment o orinei-
pal or interest on the Notes or either of them or in the payment of any other indebt-
cdness arising under the Notes or elther of them or this Mortgage, (i) ten days after
default shal! oecur in the performance of any other agreement of the Mortgagor herein
contained and it sueh default shall not be cured within such ten days, or (iii) upon any
other default speeified in the Notes or either of them or any other document or instru-
ment securing the Notes or either of them, or (iv) upon default by Mortgagor under any
other mortgage or trust deed encumbering the premises.

10. If Mortgagor or any other person liable for the payment of the indebted-
ness hereby secured shall voluntarily file a petition under the Federal Bankruptey Code

MGM0138 06/17/88 1530

28922288




UNOFFICIAL COFiY |

‘-
)
X

or under any state bankruptey or insolvency law or an answer in an involuntary pro-
ceeding admitting insolvency or inabllity to pay debts, or if Mortgagor or any other
person liable tor the payment of the indebiedness hereby secured shall fail to obtain a
vagation or stay of involuntary proceedings brought for the reorganization, dissolution
or liguidation of Mortgagor or such other person, or if Mortgagor or any other person
liable for the payment of the indebtedness hereby secured shall be adjudged a bankrupt,
or if a trustee or receiver shall be appointed for Mortgagor or such other person or its
or their property, or if Mortgagor or any other person liable for the payment of the
indebtedness hereby secured shall make an assignment for the benefit of jts creditors,
then all of the sums secured by this Morigage shall forthwith be and become immedi-

ately due and payable without prior notice to Mortgagar,

11. ~-When the indebtedness hereby secured shall become due whether by accel-
eration, oxorstse by Mortgagee of {ts call rights under the Notes or either of them or
otherwise, the Mortgagor hereby walves all right to the possession, income, and rents of
the premises, and (ereupon it shall be lawful for the Mortgagee, and the Mortgagee is
hereby expressly autiorized and empowered, to enter into and upon and take possession
of the premises, to ieise the same, coliect and receive all rents, issues and profits
thereo! and apply the sams, less the necessary expenses of collection thereof, for the
care, operation, and preservation of the premises, inctuding, without limitation, the
payment of fees, insurance preriiums, costs of operation of the premises, taxes, assess-
ments, interest, penalties and water charges, or at the election of the Mortgagee, in its
sole diseretion, to apply all or any part thereof to a reduction of said Indebtedness; and
it is further expressly covenanted ard agreed that, upon any such breach, the Mort-
gagee shall have the right to immediately roreclose this Mortgage, and upon the filing
of any bill for that purpose, the eourt in vrhich such blll is filed may at once, or at any
time thereatter, either before or after forecissyre sale, and without notice to the Mart-
gagor, or 10 any party claiming under the Morigagor and without regard to the solvency
or insolvency ai the time of such application for » receiver of the Morigagor or any
other person or persons then lable for the paymeni of ‘the indebtedness secured hereby,
and without regard to the then value of the premises-ur whather the same shall then be
occupied, in whole or in part, as a homestead by the owner o. the equity of redemption,
and without requiring any bond from the complainant in £uch proceedings, appoint 4
recgiver for the benefit of the Mortgagee, with power to take prssession, charge and
control of the premises, 10 lease the same, keep the bulldings <hereon insured and in
good repair, and to collect all the rents, issues and profits of the gromises during the
pendency of such foreclosure sult, and, in case of foreclosure sale ard-a deficlency,
during the full statutory period of redemption, if any; and the court may..rom time 10
time, authorize said receiver to apply the net amounts remalning in hie'bands, after
deducting reasonable compensation for the receiver and his attorney as allcwed by the
court, in payment (in whole or in part) of any or all of the following items in suca order
of priority as the Mortgagee may determine: (i) amounts due upon the indebiedness
secured hereby, (ii) amounts due upon any decree entered in any suit foreclosing this
Mortgage, (iii) real estate taxes, insurance premiums or repalrs as aforesaid, upon the
premises that may be or become superior (o the lien of this Mortgage, or of any decree

foreclosing the same.

12.  In case of foreclosure of this Mortgage, or the commencement of foreclo-
sure proceedings or preparation therefor, all expenses of every kind paid or incurred by
the Mortgagee in or about the enforcement, protection, or collection of this Mortgage,
ineluding, without limitation, reasonable costs, attorneys' fees, and stenographers' fees
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of the complainant in such proceeding or preparation therefor, advertising costs, out-
lays for documentary evidence, and the cost of such title insurance or commitments
therefor as deemed necessary by Mortgagee, in its sole judgment, shall be paid by the
Mortgagor, and all similar fees, costs, charges and expenses paid or incurred by the
Mortgagee in any other suit or legal praceeding in which it shall be or be made a partly
by reason of this Mortgage, all moneys advanced by the Mortgagee for any purpose
authorized in this Mortgage, with interest on such advances at the rate stated in the
Notes, shall also be paid by the Mortgagor and atl sueh fees, costs, charges and
expenses, shall constitute so much additional indebtedness secured by this Morigage,
and shall be allowed in any decree of foreelosure hereof, No proceeding 1o foreclose
this Mortgage, whether or not decree of foreclosure shall have been entered, shall be
dismissed. nor shall a release of this Mortgage be given until all sueh expenses, charges,
and costs i suit, ineluding Mortgagee's attorneys' and stenographers' fees, shall have

been paid.

13.  (his<Mortgage is further intended to be a securily agreement and 8
finanecing statemen' pursuant to the Uniform Commercial Code for any of the goods
specified above as part of the premises which, under applicable law, may be subject 10
a security interest pursuant to the Uniform Commereial Code, and Mortgagor hereby
grants Mortgagee a security interest in sald goods. Mortgagor agrees (0 execute and
detiver sueh additional finaneing-statements covering said goods from time to time and
in sueh torm as Mortgagee may require 1o perfect a seeurity Interest with respeet 10
said goods. Mortgagor shal) pay o.l costs and expenses of any record scarches for
finaneing stalements Morigagee mayv reasonably reguire. Without the prior writien
consent of Morigagee, Morigagor shail] not create or suffer to be ¢reated pursuant to
the Uniform Commercial Code any othar security interest in said goods, including
replacements and additions thereto, Upon Mortgagor's breach of any eovenant or
agreement of Mortgagor contained in 1his Meitgage, including the covenanis to pay
when due all sums secured by this Mortgage, Moctgagee shall have the remedies of a
secured party under the Uniform Commerelal Coce:s Any requirements of the Uniform
Commereial Code for reasonable notice of an intenne2 sale or disposttion shall be met if
such notice is given in accordance with paragraph 19 hereof at least five days prior 1o

the date of such intended sale or other disposition.

4,  Mortgagor hereby waives to the extent permitiec by applicable law any
and all rights of redemption from sale under any order or decree ci foreciosure of this
Mortgage, on its own behalf and on behail of each and every persan, £ucept decree or
judgment creditors of sueh Mortgagor, acquiring any interest or titla tr the premises
subsequent 1o the date of this Mortgage.

15.  This Mortgage and all provisions hereof shall extend to and i binding
upon Mortgagor and Mortgagor's heirs, executors, administralors, sSuccessors and
assigns, and all persons claiming under or through the Mortgagor, and the word "Mort-
gagor" when used herein shall denote the plural as well as the singular and shall include
all such persons and all persons iiable for the payment of the indebtedness or any part
thereof, whether or not such persons shall have executed the Note or this Mortgage.

16,  Mortgagor further covenants and agrees not to directly or indirectly
transfer or cause to be transferred or sulfer an involuntary transfer of any interest,
whether legal or equitable, and whether possessory or atherwise in the premises, 10 any
third party, so long as the debt secured hereby subslsts, without the advance written
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consent of Mortgagee, and further that in the event of any such transfer by the Mortga-
gor without the written consent of the Mortgagee, the Mortgagee may, in its sole dis-
eretion, and without notice to the Morigagor, deelare the whole of the debt hereby
secured immediately due and payable. If Mortgagor is a corporation, partnership or
trust, a change in the ownership of its capital stock, capital or beneficial interest,
respectively, each shall constitute a transfer restricted hereby.

7. No delay or omission to exercise any remedy or right aceruing on any
detault shall impair any such remedy or right, or shall be construed to be a waiver of
any sueh default, or acquiescence therein, nor shall it affeet any subsequent default of
the same or ol a different nature. Every such remedy or right may be exercised from
time to time and as often as may be deemed expedient by the Mortgagee or by the
holder of thz Notes. The invalidity of any one or more agreements, phrases, clauses,
sentences of paragraphs of this Morigage shall not affect the remaining portions of this
Mortgage, or'anv-oart thereof, and in case of any such invalidity, this Mortgage shall be
construed as i sueh invalid agreements, phrases, clauses, sentences or paragraphs had
not been inserted. o action for the enforcement of the lien or of any provisions
hereof shall be subjezt/to any defense which would not be good and available to the
party interposing same in an action at law upon the Notes. Notwithstanding any subse-
quent extension of the tine of payment of the Notes, or any installment thereof, the
liability of the maker thereof shall in no event cease until the payment in full of all
indebtedness hereby secured. "he Mortgagee shail have the right to inspect the prem-
ises at all reasonable times and access thereto shall be permitted for that purpose.

18.  Any notice 10 Mortgago: provided for in this Mortgage shall be given by
mailing such notice by certified mail addressed to Mortgagor at Mortgagor's address
stated below. Any notice provided for in ibis Mortgage shall be deemed to have been
given to Mortgagor when given in the manner uzsignated herein.

19,  Upon payment of all sums secured by this Mortgage, Mortgagee shall
release this Mortgage. Mortgagor shall pay Mortgz2gee's reasonable costs incurred in
releasing this Mortgage.

20.  This Mortgage and the rights of the Mortgage bereunder are and at all
times shall be and remain subject, subordinate and inferior in right, claim and lien to
the rights, liens and claims afforded by the foliowing described instriuments:

(a)  Note dated on or about August 13, 1980 made by 1or(gagor, in the
stated principal sum of $160,000 payable to the order of St. Pau! Feflcral Savings
and Loan Association of Chicago (the "$160,000 Prior Note");

{b)  Note dated on or about September 16, 1980 in the stated principal
sum of $100,000 payable to the order of Certified Grocers Investment Corpora-
tion (the "$100,000 Prior Note," which together with the $160,000 Prior Note
shall be referred to as the "Prior Notes");

(¢)  Mortgage securing the $160,000 Prior Note dated August 13, 1980
made by Mortgagor to St. Paul Federal Savings and Loan Association of Chicago
recorded in the Office of the Recorder of Deeds of Cook County, lilinois (herein
called the "Recorder's Office"} encumbering the premises;
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(d}  Second Mortgage securing the $100,000 Prior Note dated Sep-
tember 16, 1980 recorded in the Recorder's Office encumbering the premises
(collectively with the Mortgage deseribed in Section (e) above the "Prior

Morigages");

as the same may from time 10 time be modified, amended, extended ant/or reinstaled
(herein called the "Prior Loan Documents") and 1o the rights of the holders of the Prior
Loan Documents and to the indebtedness evidenced and secured thereby.

21.  Mortgagor covenants and agrees to comply with all terms and provisions
of the Prior Loan Documents and nothing contained herein shall require the Mortgagee
to perfarm any covenant or agreement contained in the Prior Loan Documents. To the
extent *nha) the Prior Mortgages contain identical provisions to this Mortgage,
compliance 0v. Mortgagor with such like provisions shall he deemed to be compliance
hereunder, ‘Arv: {i) breach of any covenant or agreement to be performed by or on
behalf of the/muker of the Prior Notes or the mortgagor in the Prior Mortgages or
under the Prior Loap-Documents whieh is not cured within the applicable cure or grace
period thereunder, of (i) any amendment or modification of the Prior Notes, Prior
Mortgages or Prior Loan Documents without the prior written consent of Morigagee,
shall constitute a default’ kereunder, and the Mortgagee may then declare the
indebtedness hereby secured immediately due and payable. Mortgagor hereby agrees to
promptly forward to Mortgagee capies of any and all notices received by Morigagor
under the Prior Loan Documents. Mortgagor hereby agrees to promptly reimburse the
Mortgagee for ail lass, eost, damage 2nd expense, ineluding reasonable attorneys' fees,
which may be suffered or incurred by iiorigagee arising directly or indirectly out of or
in connection with all of the terms arga provisions of the Prior Loan Documents
required to or performed by or on behaif-of the maker of the Prior Notes and the
mortgagor in the Prior Mortgages. Mortgagor hereby authorizes Mortgagee, at its
option, to perform any covenanis, do any ac.s, or make any payments which are
required by the terms of the Prior Loan Documeni® ¢s have not been performed, done
or paid, al the times required by the Prior Loan Doctrients. All expenses incurred and
at! sums paid by Mortgagee relative to the foregoing audhority shall be secured hereby
with interest thereon at the Default Rate and shall be payahie to Morigagee on demand,
The exercise of the option by Mortgagee 1o perform any ol s2id covenants, do any of
said acts, or make any of said payments as aforesaid, may be made by Mortgagee prior
10, simultaneously with or subsequent to the exereise of Mortgagee of the option in this
Section 1o declare the indebtedness hereby secured immediately due anc-payable.

WITNESS the hand(s) and seal(s) of the Mortgagor the day and year tirst above

COOK COUNTY, ILLINOLS
Sl D FOR RFCORD

998 JUN 24 PM 2: 56 BR277632
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STATE OF ILLINOIS )
603 ) 8§
604 COUNTY OF COOK )
609 [ N e L (J?) v wonl. . a Notary Public in and for and

610 residing in said County, in the State aforesaid, DO HEREBY CERTIFY that PETER J.
611 CHIPAIN and KATHIE JO CHIPAIN, his wife, who are personally known to me to be the
612 same persons whose names are subseribed to the foregoing instrument, appeared before
613 me this day in person and acknowledged that they signed and delivered said instrument

614
615

618

622
623

626
628

4
5
6

as their oxvn free and voluntary act, for the uses and purposes therein set forth, inelud-
ing the release and waiver of their right of homestead.

GIVE!Lurder my hand and Notarial Seal, this 25T day of June, 1988,

/)/11.’1 O O(. QM*I(‘I w I

Notary Public 0

My Commission Expires:

Neay. < } [99 ¢

CP00202400000008000009004000,
s 'OFFICIAL SEAL" ¢
¢ NADINE BRYANT ¢
3 NOTARY PUBLIC. STATE OF ILLINOIS $
L4

. :

My Commisszn Expires Nov. 9, 199}
L

SO0 00000000008000004009
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Exhibit A

LOT 41 IN EQUESTRIAN ESTATES UNIT NO. 3, BEING A SUBDIVISION OF PART OF
THE SOUTH WEST 1/4 OF SECTION 24, TOWNSHIP 37 NORTH, RANGE 1] EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORD-

ED APRIL 19, 1978 AND KNOWN AS DOCUMENT 24409291, IN COOK COUNTY,
ILLINOIS.

Pitir A0 -24 — %0l -DUL
APELIC S HOLsE SHE LANE
LEMONT, (L 06U 3T
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