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FOUR-PARTY AGREEMENT

<7656

THIS, FOUR-PARTY AGREEMENT ("Agreement"), dated as of
the deg day of June, 1988, is between and among T&D GENERAL
PARTNERS NO. 61, an Illinois general partnership ("Beneficiary"),
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CBICAGO, not
personally but as Trustee under Trust Agreement dated December 1,
1985, and known as Trust No. 66007 {"Trustee") (Beneficiary and
Trustee c¢ollectively, the "Borrower"), MELLON BANK, N.A., a
national banking association ({"Construction Lender"), and THE
TRAVELERS INSURANCE COMPANY, a Connecticut corporation {"Trave-
lers").

In consideration of the premises and the mutual covenants and
conditions contained herein, and for other gocd and valuable con-
sideration, the receipt and sufficiency of which are hereby
acknowivedged, the parties hereby agree as feollows:

1. Pu:suant to the Construction Loan Commitment {(as defined
below), Corstruction Lender has agreed to disburse to Borrower
the principal’ amount of up to but not exceeding Three Million
Eight Hundred /Thousand Dollars ($3,800,000.00) ("Construction
Loan") to be used to defray certain costs incurred by Borrower in
the development. /znd construction of an eight (B) screen movie
theatre containing japproximately 40,000 square feet and certain
improvements requircd Ffor a restaurant and incidental improve-
ments located within Phave III of The Landings Shopping Center,
Lansing, Cook County, Illinois, legally described on Exhibit A
attached hereto and made & part hereof (collectively the "Pro-
ject") and to defray certair other costs incurred in connection
therewith and in connection-with the financing and leasing there-
of, all as more particularly Jdes=ribed in that certain commitment
dated June 1, 1988, accepted ty 3orrower on June 1, 1988 (col-
lectively, the "Construction Loan <ommitment").

2. In connection therewith, Leirower and Construction Len-
der have entered into that certain Curstruction Loan Agreement
dated June 6, 1988 ("Construction Loan /igreement"), and Borrower
has executed and delivered to Construcziion Lender that certain
Promissory Note dated June 6, 1988 in the principal amcunt of up
to Three Million Eight Hundred Thousand DelYars ($3,800,000.00)
(the "Construction Note") and as part of the security therefor
has executed and delivered that certain Mortgage and Security
Agreement dated June 6, 1988 (the "Construction’ mcrtgage"). The
Construction Mortgage provides a first lien on th@ Project, and
encumbers no othar property. The Construction ote, the Con-
struction Mortgage, the Construction Loan Agreement and other
loan documents executed in connection therewith are “lieseinafter
collectively referred to as the "Construction Loan Documerts." A
complete list of all of the Construction Loan Documents (18 con-
tained on Exhibit B attached hereto and made a part ncteof.
There are no amendments, revisions or modifications to the Con-
struction Loan Documents and there exists no other agreements or
understandings which modify the terms thereof.

3. Pursuant to Statement of Mortgage Loan Application and
Commitment Terms and Conditions dated September 21, 1987, as
amended by certain letter amendments dated November 30, 1987, De-
cember 8, 1987, December 10, 1987, December 14, 1987 and February
5, 1988, and accepted by Lender on February 24, 1988, and further
amended by letter amendments dated March 14, 1988 and April 25,
1988 and May 25, 1988 (collectively, the "Travelers Loan Commit-
ment"), Travelers has agreed to make a loan to Borrower and the
land trust owning title to the Highland Project (as defined
below) and the beneficiary thereunder (collectively, "Highland
Borrower") in the principal amount of Eleven Million Five Hundred
Thousand Dollars ({$11,500,000.00) ("Permanent Leoan'"). In connec-
tion therewith, Borrower and Highland Borrcwer have executed and
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delivered to Travelers that certain Promigsory Note dated as of
June B, 1988, in the principal amount of Eleven Million Five Hun-
dred Thousand Dollars ($11,500,000.00) (the "Permanent Note") and
as part of the security therefor Berrower has executed and
delivered a Mortgage, Assignment of Leases and Security Agreement
dated as of June B, 1988, encumbering the Procject {(the "Permanent
Mortgage"), and certain other Loan Documents (as defined in the
Permanent Mortgage). The Permanent Note, Permanent Mortgage, and
other Loan Documents are herein collectively called the "Perma-
nent Loan Documents". The Permanent Loan Commitment contemplates
an initial advance to Borrower under the Permanent Note of Seven
Million Seven Hundred Thousand bollars ($7,700,000.00) tc be used
to refinance Phase II of The Landings Shopping Center ("Highland
Project") and a second advance to Borrower in the amount of Three
Million Eight Hundred Thousand Dollars ($3,800,000.00) ("Second
Advance"), as more specifically provided in the Permanent Loan
Commitmwan:. Certain of the Permanent Loan Documents securing the
Permanent “Note encumber and secure the Highland Project. All of
the Permarent Loan Documents, including those pertaining to the
Project and/or Highland Project, are cross—-defaulted and cross-

collateralizcd.

4. Construccion Lender hereby consents to the Permanent
Loan Documents anii-the encumbering of the Project with the Perma-
nent Mortgage and .other Permanent Loan Documents pertaining
thereto, including wichout limitation, the f£iling with Trustee of
that certain Collateral  Assignment of Beneficial Interest and
Power of Direction made by Beneficiary to Travelers (the "Perma-
nent Collateral &BI"); - provided, however, that the Eforegoing
liens and security interesz®*z be subject and subordinate_ to the
liens and security interests +<mad? of the Construction Leoan Docu-
ments. Travelers hereby acknowledges and agrees the liens and
security interests of the Permeaent Loan Documents pertaining to
the Project, including without limitation, the Permanent Col-
lateral ABI are hereby made and ¢h~.ll be subject and subordinate
to the liens and security interests of the Construction Loan
Documents, including, without limitarion, the Collateral Assign-
ment of Beneficial Interest made by Bérneficiary in favor of Con-
struction Lender and lodged with the Trostee. Travelers further
acknowledges and agrees the Construction I'Oan Documents shall be
an acceptable title exception with respect c©o the Project only;
provided, however, as a condition to funding the Second Advance,
the Construction Loan Documents must be releaserd of record.

5. Borrower hereby represents, wesreswtss, _covenants and
agrees, as of the date hereof and as of all dates hereafter, as

follows:

{a) that the Construction Loan Commitment, Construction
Loan Agreement and other Construction Loan Documernits-are in
full force and effect;

(b) to proceed to complete constructicn of the Project
with absolute good faith and without undue delay, in accord-
ance with plans and specifications approved by Travelers and
Construction Lender, pursuant to the Construction Loan Com-
mitment, Construction Loan Agreement and other Construction
Loan Documents;

(c) to comply in all respect with the terms and condi-
tions contained in the Construction Lean Commitment, Con-
struction Loan Agreement and other Construction Loan Docu-
ments and to perform all the conditions and covenants therein
and herein contained, on its part to be performed;

{d}) not to modify, amend, release, or otherwise change
the Construction Loan Commitment, Constructicon Loan Agreement
or other Construction Loan Dccuments, without the prior writ-
ten consent of Travelers.
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(e) not to seek refinancing of the Construction Loan
nor seek to prepay the same without the prior written consent
of Travelers;:

(E) to pay, from its own separate funds, directly to
Construction Lender, concurrently with the disbursement, if
any, of the Second Advance by Travelers pursuant to the Perm-
anent Loan Commitment, the amount, if any, by which Construc-
tion Loan exceeds Second Advance and all costs and expenses
incurred in connection with the funding cf the Second
Advance, including, without limitation, attorneys' £fees of
Travelers;

{g) to execute such documents as may be reguired by
Consceruction Lender or Travelers prior to or cencurrently
witn.-he disbursement of Second Advance; and

(nY that all of the provisions of this Agreement shall
be binainy upon Borrower to and including "Closing Date" or
"Extended Closing Date" (as such terms are defined in the
Permanent ‘Lean Commitment), as the case may be.

6. Any notizes provided for herein must be given in writing
and shall be sent by hand delivery, or by registered or certified
mail, postage prepaicd, return receipt requested, addressed as
follows:

If to Borrower: T&D General Partners No. 61
415 North LaSalle Street
Suite 700
ihicago, Illinois 60610
Atiin: Demetrios Dellaportas

with' & copy to:

Hess, Kaplan & McDowell, Ltd.
180 North waiSalle Street
Suite 2525

Chicago, Illisols 60601

Attn: Peter A. Tiess, Esqg.

If to Construction

Lender: Mellon Bank, N.A.
Suite 300
Two Mellon Bank Center
Pittsburgh, Pennsylvanis 15259
Attn: Real Estate Department

If to Travelers: The Travelers Insurance ComnAily
2215 York Recad, Suite 504
Oak Brook, Illincis 60521
Attn: Regional Counsel

an
with a copy to: %g

3
Coffield Ungaretti Harris & Slavin to
3500 Three First National Plaza o
Chicago, Illinois 60602 4!
Attn: Barbara J. Davis, Esg. =g

or at such other address as the parties hereto shall have fur- .
nished the other in writing, and shall be deemed to have been

given three (3) days after being mailed, or in the case of hand

delivery, at the time delivered.

7. Construction Lender hereby confirms that, to the best of
Construction Lender's knowledge, Borrower is not in default under
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the Constructicn Loan Commitment, Censtruction Loan Agreement or
other Construction Loan Documents, and there is no condition or
fact, which upon the passage of time or the giving of notice, or
both, would constitute a default or event of default under the
Construction Loan Commitment, Construction Loan Agreement or
cther Construction Loan Documents.

8. Borrower hereby further represents, watxands, covenants
and agrees, as of the date hereof and as of all dates hereafter,
as follows:

{a) Borrower shall promptly pay, when due and payable
the interest, installments of principal and all other sums
and charges mentioned in and made payable by the Construction
Loan Documents;

(b) Borrower shall promptly perform and cobserve all of
the <erms, covenants and conditions required to be performed
and observed by the Borrower under the Construction Loan
Documercs within the periods (exclusive of grace pericds)
provided ir the Construction Loan Documents, and shall do all
things necsssary to preserve and to keep the Construction
Loan Documernts free from default:

{({c) Borrower_shall promptly notify Travelers in writing
of any default Oy Borrower in the performance or obgervance
cf any of the terms, | covenants or conditions on the part of
the Borrower to Le performed under the Construction Leoan

Documents;

(d) Borrower shail’ (i)} promptly notify Travelers in
writing of the receipt of Zorrower of any notice from Con-
struction Lender of any default in the payment of any sums to
be paid under any of the Cupsiruction Loan Documents and in

the performance or observance-cf any of the terms, covenants
or conditions on the part of GBarrower to be performed or
cbserved under any of the Conscrustion Loan Documents, and
(ii) promptly cause a copy of eath such notice received by
Borrower from Construction Lender Lo be delivered to Trave-

lers;

(e) Borrower shall, within ten (10} days after written
édemand from Travelers, obtain from Construrntion Lender and
deliver to Travelers a certificate stating, among other
things, that the Construction Lecan Documenk3, are in full
force and effect, are unmodified, that no ncovice-of default
thereunder has been served on Berrower thereunder, stating
whether or not there are any defaults thereunder, An?d speci-
fying the nature of such defaults, if any;

(f) Borrower shall furnish to Travelers upon denmand,
proof of payment of all items which are required to be paid
by Borrower pursuant to the Construction Loan Documents;

{g) Borrower shall execute and deliver, immediately
upcen the request cf Travelers, such instruments as Travelers
may deem necessary or desirable to permit Travelers to cure
any default under the Construction Loan Documents and to per-
mit Travelers to take such other action as Travelers consi-
ders desirable to cure or remedy the matter in default; and

{h) Borrower's failure to perform and comply fully with
each of the foregoing representations, warranties, terms,
covenants and conditions with respect to the Construction
Loan Documents or this Agreement shall at Mortgagee's option,
without any further notice or opportunity to cure, constitute
a default under the Permanent Loan Commitment, the Permanent
Ncte, Permanent Mortgage and other Permanent Loan Documents.
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Borrower further acknowledges and agrees, in addition to the
other condition precedents to the funding of the Second Advance,
as set forth in the Permanent Loan Commitment, there shall be
then existing no default under the Permanent Loan Commitment, the
Permanent Note, the Permanent Mortgage or any of the other Perma-
nent Loan Documents or this Agreement or the Construction Loan
Commitment, the Construction Loan Agreement or any of the other
Construction Loan Documents. The generality of the provisions of
this paragraph relating te the Construction Loan Documents shall
not be 1limited by other provisions of this Agreement setting
forth particular obligations of Borrower which are also required
of Borrower under the Construction Loan Documents.

, 9. This Agreement may be executed in counterparts, any two
or more which contain in the aggregate the signature of all par-
ties =snall together constitute but one and the same instrument
which shail be deemed to be an original document and any one
which coniains the signatures of all parties shall be deemed an

original.

10. 1In tneevent any one or more of the provisions contained
in this Agreement shall for any reason be held to be invalid,
illegal or unenfoiceable in any respect, such invalidity, ille-
gality or unenforceability shall not affect any other provision
of this Agreement, wuwc this Agreement shall be construed as if
such invalid, illegal or unenforceable provision had never been

contained herein.

11. This Agreement snull bind and inure to the benefit of
the parties hereto and the <uccessors and permitted assigns of
each of the parties hereto.

12. This Agreement and the - vights of the parties hereto
shall be construed and enforced -urcording to the laws of the

State of TIllinois.

IN WITNESS WHEREOF, the undersigned have caused this Agree-
ment to be executed by their respective.iuly authorized represen-—
tatives as of the day and year first above (wr. . tten.

BENEFICIARY:

T&D GENERAL PARTNERZ Wo. 61, an
Illinecis general paretnéiship

By: Lefkas General Partncos No. 61,
S ettt e o an Illincis general parcner-—
Urmenant e cvesutad by ALICLTCAR MATIDNAL BANK AND ship, its matrglaging ggne;ul

[ T Y S KT S Tr ot el personally ot solel
e as atoresiid, Al the co el g ‘..-\nr.iit' 0 m:' v as Trus. artner ,—>
hercuender by AMERIGAN NATIGN AL c-\rLuc Af\;c[,) '?'I‘S?J'g“l-' E‘S-I?:;TP?‘ P N
OF CHICAGO are undertuken by it solaly as Triusten, os af ... .|
and not individually, and no petsonal liability shall b o - .
be anforceable against AMURICAN NATIONAL BaMv o . . 7
T¥tle: Ifs Managing General

COMPANY QF CHICAGD by reason of any of I, .- .
Partner

ments, reprasentations or warrantlas comalneg v L
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TRUSTEE:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO,

but as Trustee 2

not persoconally

oresaid
: / Lttt e
E Name: Ay .
Title: RESTANT SrFrpr- LY Title: "BRESIDENT
[
CONSTRUCTION LENDER:
MELLON BANK, N.A., a national
ATTEST: banking association
- vy: e P,
Name: ame STEpWED ~ ME 3 g
Title Title: V.cg PResipeut
TRAVELERS:
THE TRAVELERS INSURANCE COMPANY,
ATTEST: a Connecticut corporation
By: ~ By:
Name?: Name:
. Title: Title:

1~y
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b Lo TEL
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ATTEST:

By:
Name:
Title:

TRUSTEE:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally
but as Trustee as aforesaid

By:

Name:
Title:

ATTEST:

By: L )
Name: —
Title:

CONSTRUCTION LENDER:

MELLON BANK, N.A., a national
banking association

By:

Name:

Title:

ATTEST:

TRAVELERS :

THE TRAVELERS INSURANCE COMPANY,

a Connecticut corporation
\ ~
By WW _)By: Q’«?/&—‘-’Jg / *qu
Naie:  Zoole pSamhs Nama: RICHARD G, BRIFFTH
Title: « SECRETIY Title: HEGIONALVIGE!

@™
@
[
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W
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STATE OF W/ )

Co oL gss

COUNTY OF

I, ;Q,égi, iéZL\ “/ l ;-5:5 a Notary Public in and for the

County and State aforesaid, DO HEREBY CERTIFY that Demetrios Del-
laportas, the managing general partner of Lefkas General Partners
No. B6l, an Illinois general partnership, the managing general
partner of T&D General Partners No. 61, an Illinois general part-
nership, who is personally known to me to be the same person
whose name 1is subscribed to the foregoing instrument as such
managing general partner, appeared before me this day in person
and acknowledged that he signed and delivered the said instrument
as his own free and voluntary act, and as the free and voluntary
act of said partnership, for the uses and purpeoses therein set
forth.

Given  under my hand and WNotarial Seal this ;;1 é day
Cr il

T G

Notary Public ¢ \

My Commission Expires: 3 (C?/Q,L_
{ C

STATE OF Qe.wn. ‘ . )

) j2e
counTY OF Yo¥\\leordeomas )

. _ )

I, A DheMorars Tl sews .+ a Notary Public in and for the
County and State aforesaid, DO HEREBY CERTIFY that '
< e 4 Ve Vo and [\ S s cleais ,
the N.cy Vyemdad>  and Pemi- o Yrigidik— . respectively,

of MELLON BANK, N.A., a national kraiking assoclation, who are
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument As such officers, appeared
before me this day in person and acknowXedged that they signed
and delivered the said instrument as thei: owan free and voluntary
act, and as the free and voluntary act of /#aid banking associa-
tion, for the uses and purposes therein set forth.

v
* Given under my hand and Notarial Seal Gthis TP—EBAA day
of | §E:::

, 1988.
gg)ﬂbkﬂﬁAl&—Eff(ﬁi;fﬁgfﬁ;cﬂ

Notary PBublic

My Commission Expires:

JONIS public
RUSON'S, Nolatry
DEBDP?&\:!‘:&:@. A\\g.gheny Eco‘.‘. ™ o8
My Commission Expires M3

Vg8

G527

-

A
>y
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STATE OF s )

) Ss
COUNTY OF s )

1, LM SCOVIENSKI ; a Notarv Public in and for the
County i%d State aforesaid, DO HEREBY CERTIFY Z;g

t

eter g, D‘OhQQE?H and il Y 2 SN P
the geoeond VYise Frow and& . ‘ ATrespectively,
of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGOD, a
national banking association, who are perscnally known to me to
be the same persons whose names are subscribed to the foregoing
instrument as such officers, appeared before me this day in per-—
son and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, and as the free
and veiuntary act of said banking association, not personally but
as Trustze aforesaid, for the uses and purposes therein set

forth.

Given/ woder my hand and Notarial Seal this day
of ’ 1588,

’ _ JUN 41988

Notary Public

My Commission Expires:

"“OFFICIAL SEAL"

L. M. Sovienski
B ULINOIS Notary Bubiic, Siace ot fifimis §
My Commissian Expirgs 72,735 3
wd

COUNTY - OF PAGE A

TZ r (a Notary Public in and for the

Stale aforesaid, DO HERELY TERTIFY that p

KICHARL . arirridf and "jgﬂHLESARAS .

“ECKONALVICE PRESIDENT and SIATECREINY . respectively,

of THE TRAVELERS INSURANCE COMPANY, a Ccuainecticut corporation,
who are perscnally known to me to be the same- persons whose names
are subscribed to the foregoing instrumenc—as such officers,
appeared before me this day in person and ackucwledged that they
signed and delivered the said instrument as ‘cbair own free and
voluntary act, and as the free and voluntary act of said corpora-

tion, for the uses and purposes therein set forth| ;
T?____ day

Given under my hand and Notarial Seal this 2&
of Tene. . 1988.
Marilyn L. Welsbrodt N &d ;
Notary Public, Stats of Illinois 7214/L¢€mqua2‘.0 (Pt loiA r A

My Commission Expires 8/6/90 NMotary Publiic

My Commission Expires: \B/GC/?@

THIS INSTRUMENT WAS

PREPARED BY AND AFTER

Mark 8. Litner, Esqg.

Coffield Ungaretti Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602

(312) 977-4400
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EXHIBIT A

Theatre~Restaurant Legal Description

PARCEL 2:

Lots 1 and 2 in the Landings Phase III, being a subdivision of
part of the West 1/2 of Section 19, Township 36 North, Range 153,
East of the Third Principal Meridian, in Cook County, Illinois,
according to the Plat thereof recorded June 6, 1988 as Document
88243895.

PARCEL 3

Easement Cor the benefit of Parcel 2, as created and defined in
that certain Tri-Party Easement and Other Agreement dated June 6,
1988 and ‘rrcorded June 9, 1988 as Document Neo. 88251969, as
amended by arendment to Tri-Party Easement and Other Agreement
dated_ June °/ -, 1988, and recorded June 24 , 1988, as Document
No. giﬁékjﬁﬂzﬁibfur parking, pedestrian and vehicular passage to
and from Parcel 2/ anéd construction and maintenance permitted or
regquired pursuant’ to the Agreement, over and across that part of
the following describad real estate designated on the Site Plan
attached as Exhibit T ¢o said Agreement: '

Lot 3 in the Landings Phase III, being a subdivision of part of
the West 1/2 of Section 19, Township 36 North, Range 15, East of
the Third Principal Meridian, jin Cook County, Illinois, according
to the Plat thereof recorded June 6, 1988 as Document B88243895.

Permanent Tax Numbers: 30-19-300-011 Volume: 225
{Affects part of Parcel 1, part of -Parcel 2 and other property)

30~-19-100-00u7
{Affects parc/ of Parcel 2)

(34
Common Address: North of 170th Street amigiwg of

the Commonwealth Edison power lines
Lansing, Illincis

288
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EXHIBIT B

CONSTRUCTION MORTGAGE LOAN DOCUMENTS

BANK : MELLON BANK, N.A.

BORROWER: T & D GENERAL PARTNERS NUMBER 51 ("Partnership"),
AMERICAN NATIONAL BANK AND TRUST CCOMPANY, as trustee

("Trustee)

COMMITMENT LETTER from Bank to Borrower dated

June 1, 1988.

MORTGAGE NOTE in the principal sum of $3,800,000.
CONSTRUCTION LOAN AGREEMENT between Borrower and Bank.

MORTGAGE AND SECURITY AGREEMENT given to Bank by Trustee
cwvzaring the premises and improvements.

PAYMENT GUARANTY given to Bank by Demetrios Dellapertas
and Thécdora Dellaportas ("Guarantors”™).

COMPLETIO} GUARANTY given to Bank by Guarantors.
ASSIGNMENT OF ~XENTALS AND LEASES from Trustee to Bank.
UCC-1 FINANCING/STATEMENTS signed by Borrower and Bank.

COLLATERAL ASSIGNMENT OF BENEFICIAL INTEREST.

COLLATERAL ASSIGNMENT OF)LETTER OF CREDIT given to Bank
by Borrower with LETTER OF CREDIT copy attached.

PLPr-01 RECORDING 20 .00
T#22128_ TRAN BOALT 04/24/88 14:01:00

8L B #—88—2T7T7L65S
COOK {OUN'Y RECORDER
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