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BOX.332-Hy 858280108

3-062288
Record and Return to: MONY Loan No. 300118

John A. Crean, Esdq.
MONY Real Estate Investment Management
2302 Parklake Drive, N.E, T
Suite 300
Atlanta, Georgia 30345 %"‘?33 6 60
THIS INDENTURE, hereinafter referred to as "Mortgage," made
this 24  day of June, 1988 by and between AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, as trustee under Illinois Land Trust
No. 56354 pursuant to Trust Agreement dated January 7, 1983,
(herein referred to as "Mortgagor" and sometimes as "Trust No.
56354"), . the socle beneficiary of which is KEDZIE PLAZA SOUTH
ASSOCIATES,. an Illinois limited partnership (the "Beneficiary") ang
THE MUTUAL. _LIFE INSURANCE COMPANY OF NEW YORK (MONY), a New York

corporation whose address is 1740 Broadway, New York, New York
10019, (hereir. referred to as "Mortgagee"),

WIINESSETH:

WHEREAS, Mortgegor is Justly indebted to Mortgagee upon the
installment note horelnafter described in the principal sum of FIVE
MILLION THREE HUNORFD FORTY THOUSAND AND NO/100 DOLLARS
($5,340,000.00) evidencec by a certain Note Secured by First Real
Estate Lien of even dnte herewith (herein referred to as the
Note"), made payable *+4.+the order of and delivered to Mortgagee,
in and by which said MNovtgagor promises to pay at the place
designated in said Note, <aid principal sum and interest at the
rate of and in installments ar provided in said Note, with a final
payment of the balance due oa the first day of July, 1993, unless
extended in accordance with the tarms of said Note.

WHEREAS, Mortgagee is desirous of securing the prompt payment
of said Note, together with interes_ and prepayment fee, if any,
thereon in accordance with the terms of said Note, and any future
payments, advances or expenditures “made-by Mortgagee pursuant to
said Note or this Mortgage which indebtedness secured hereby shall
in no event exceed $10,680,000.00 plus inuvarest and prepayment fees
as provided in the Note and any disburscwnants made by Mortgagee
pursuant hereto for the payment of taxes, srecial assessments, or
insurance on the Premises (as hereinafter definuij«

NOW, THEREFORE, Mortgagor, to secure the payment of said prin-
cipal sum of money and said interest in accordance with the terms,
provisions and limitations of this Mortgage and of \tr4 . iote secured
hereby, and the performance of the covenants and agraeasents herein
contained, by Mortgagor to be performed, and also in coucideration
of <the sum of One Dollar ($1.00) in hand paid, the receiprti whereof
is hereby acknowledged, does by these presents GRAN.", REMISE,
RELEASE, ALIEN and CONVEY unto Mortgagee, its successors and
assigns, the real estate and all of its estate, right, title ana
interest therein, situate, lying and being in the City of chicago,
County of Cook, and State of Illinois, bounded and described as set
forth in Schedule A attached hereto and made a part hereof, which
with the property, interests, title and rights hereinafter
described, is referred to herein as the "Premises".

TOGETHER with all machinery, apparatus, equipment, fittings,
fixtures, whether actually or constructively attached to said
Premises and including all trade, domestic and ornamental fixtures,
and articles of personal property of every kind and nature whatso-
ever (hereinafter collectively called "equipment") owned by Mort-
gagor, now or hereafter located in, upon or under said Premises or
any part thereof and used or usable in connection with any present
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or future operation of said Premises, including but not limiting
the generality of the foregoing, all heating, air conditioning,
sprinklers, freezing, 1lighting, 1laundry, incinerating and dynamo
and generating equipment; engines, pipes, pumps, tanks, motors,
conduits; switchboards, plumbing fixtures; lifting, cleaning, fire
prevention, fire extinguishing, refrigerating, ventilating ana
communications apparatus; boilers, ranges, furnaces, oil burners or
units thereocf; appliances, air cooling and air conditioning
apparatus; vacuum cleaning systems; elevators, escalators; shades,
awnings: screens; storm doors and windows; stoves; wall beds,
refrigerators, cooking apparatus and mechanical equipment, gas and
electric fixtures; partitions; mantels, built-in mirrors, window
shades, blinds, furniture of public spaces, halls and lobbies,
attached cabinets, partitions, ducts and compressors; rugs and
carpets; draperies; furniture and furnishings used in the operation
of the Premises (which furniture and furnishings shall be free of
liens vior to the 1lien evidenced hereby):; together with all
additioas thereto and replacements thereof (Mortgagor hereby
agreeing /with respect to all additions and replacements, to execute
and deliver  from time <to time such further instruments as may be
requested by # Mortgagee to confirm the conveyance, transfer and
assignment or any of the foregoing).

TOGETHER wita all right, title and interest of the Mortgagor,
if any, includirg any after acquired title or reversion, in and to
the 1land 1lying in “he bed of any street, road or avenue, opened or
proposed, in front -i/ or adjoining the above described Premises and
real estate to the centex line thereof.

TOGETHER with any - and all awards or payments, including
interest thereon, and the right to receive the same, which may be
made with respect to the Framises as a result of (a) the exercise
of the right of eminent donzin, (b) the alteration of the grade of
any street, or (c) any other jajury to or decrease in the value of
the Premises, to the extent oy all amounts which may be secured by
this Mortgage at the date of rc¢cinipt of any such award or payment

by the Mortgagee, and of the rzasonable counsel fees, costs and
disbursements incurred by the Mcc’gagee in connection with the
collection of such award or paymea’., The Mortgagor agrees to
execute and deliver, from time to tim¢, such further instruments as
may be requested by the Mortgagee to confimm such assignment to the
Mortgagee of any such award or payment.

TOGETHER WITH all of Mortgagor's richis further to encumber
said Premises for debt except by such encumbrarices which, by their
actual terms and specifically expressed intent, sliall be and at all
times remain subject and subordinate to any and all leases and/or
tenancies (a) which are in existence when such &licumbrances become
effective or (b) which are thereafter created, Mfortgagor hereby
representing to Mortgagee, as a special inducement +0 Mortgagee to
make this 1locan, that as of the date hereof thera sre no other
encumbrances to secure debt, and covenanting that there are to be
none as of the date this Mortgage becomes of recora, except in
either case encumbrances having the prior written aprroval of
Mortgagee, and all of Mortgagor's rights to enter into any lease or
lease agreement which would create a tenancy that is or may become
subordinate in any respect to any mortgage or deed of trust other
than this Mortgage.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its
successors and assigns, forever, for the purposes and uses herein
set forth. Mortgagor covenants and agrees that the lien evidenced
hereby is and shall remain a first lien on the Premises and all
portions thereof and that the Premises and all portions thereof are
and shall remain free of all encumbrances except the encumbrance
evidenced hereby and such other encumbrances as MONY may approve,
in writing, in its sole discretion.
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Mortgagor shall pay each item of indebtedness secured by
this Mortgage when due according to the terms hereof or of the
Note.

2. Mortgagor shall pay before any penalty attaches all
general taxes, and pay all special taxes, special assessments,
water charges, sewer service charges, and other charges against the
Premises when due, and shall, upon written request, furnish to Mort-
gagee duplicate receipts therefor. To prevent default hereunder
Mortgagor shall pay 4n full under protest, or as may be required
pursuant to a Certificate of Error, or in the manner provided by
statute, any tax or assessment which Mortgagor may desire to
contest.,

3. Mortgagor covenants and agrees to deposit at such place as
the Morigagee may from time to time in writing appoint, commencing
on the 1irst day on which monthly payments of principal and/or
interest “2:3 due under said Note, and on the first day of each
month thereosZter until the indebtedness secured by this Mortgage is
fully paid/ e sum equal to one-twelfth of the last total annual
taxes and asscssments for the last ascertainable year (general and
special) on sazid Premises (unless said taxes are based upon
assessments which _exclude the improvements or any part thereof now
constructed or U be constructed, in which event the amount of such
deposits shall be kared upon the Mortgagee's reasonable estimate of
the amount of taxes and assessments to be levied and assessed).
Mortgagor, concurrently with the disbursement of the lcan, will
also deposit with Mortgagee an amount, based upon the taxes and
assessments so ascertainale or so estimated by the Mortgagee, as
the case may be, for taxes and assessments on said Premises, on an
accrual basis, for the per'iod from the date the last taxes and
assessments were due and paid. to and including date of the first
deposit in this paragraph here’nabove mentioned. Such deposits are
to be held without any allowancc of interest and are to be used for
the payment of taxes and assessirents (general and special) on said
Premises next due and payable wh@ar they become due. If the funds
so deposited are insufficient to pzy any such taxes or assessments
(general and special) for any year vnan the same shall become due
and payable; the Mortgagor shall withir-ten (10) days after receipt
of demand therefor, deposit such additional funds as may be
necessary to pay such taxes and assessmants (general and special)
in full. If the funds so deposited exceed the amount recquired to
pay such taxes and assessments (general ana.-sgecial) for any year,
the excess shall be applied on a subsequent “daposit or deposits.
As long as Mortgagor complies with the provisions of +this
paragraph, the obligation for direct paymant of taxes and
assessments set forth in Paragraph 2 above sha’ll be suspended.
Notwithstanding the foregoing, Mortgagor shall hava. the right to
contest any assessment (general or special) in the mupiier provided
by law without being in default under the terms of tnis Mortgage,
sc long as no penalty and/or £fine shall be imported upon the
Mortgagor or the Mortgage in connection therewith and ¢vrther so
long as no foreclosure of the lien for taxes has been initiated.

4. In the event of a default in any of the provisions
contained in this Mortgage or in the Note secured hereby, Mortgagee
may, at its option, without being required to do so, apply any
monies at the time on deposit pursuant to Paragraph 3 hereof as
said paragraph may be applicakle, on any of Mortgagor's obligations
herein or in <the Note contained, in such order and manner as the
Mortgagee may elect. When the indebtedness secured hereby has been
fully paid, any remaining deposits shall be paid to Mortgagor or
the owner or owners of the Premises. Such deposits are hereby
pledged as additional security for the indebtedness hereunder and
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shall be held in trust to be irrevocably applied by the depositary .,

for the purposes for which made hereunder and shall not be subject
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to the direction or control of the Mortgagor; provided however,
that neither the Mortgagee nor said depositary shall be liable for
any failure to apply to the payment of taxes and assessments any
amount B0 defaulted, unless Mortgagor, while not in default
hereunder, shall have requested said depositary in writing to make
application of such funds to the payment of particular taxes or
assessments for payment of which they are deposited, accompanied by
the bills for such taxes and assessments.

5. (a) Mortgagor shall keep all buildings and improvements
now or hereafter a part of said Premises insured against loss or
damage by fire and such other hazards as may reascnably be required
by Mortgagee, including, without 1limitation on the generality of
the foregoing, war damage insurance whenever in the opinion of
Mortgagee such protection is reasonably necessary, coverage for
vandalism, malicious mischief and rent, and such broad form
extended ' coverages as Mortgagee may require. All policies of
insurarice’ to be furnished hereunder shall be in forms, companies
and amouinits satisfactory to Mortgagee, with mortgagee clauses
attached <o . all policies in favor of and in form satisfactory to
Mortgagee, jncluding a provision requiring that the coverage
evidenced theroby shall not be terminated or materially modified
without thirty 7 (30) days' prior written notice to the Mortgagee.
Mortgagor shall /deliver all policies or photocopies of all policies
or blanket polic’as covering the Premises, including additional and
renewal policies, /<o Mortgagee, and in case of insurance about to
expire, shall delive. renewal policies or photocopies of all
renewal policies or blaultet policies covering the Premises not less
than ten (10) days prior to their respective dates of expiration.
on blanket policies, /an Agreed Amount Endorsement shall be
required.

() In case of lioss, the Mortgagee (or after entry of
decree of foreclosure, purchrser at the sale, or the decree
creditor, as the case may bu) is hereby authorized either (i) to
settle and adjust any claim unde: such insurance policies without
consent of Mortgagor, or (ii) to allow Mortgagor to agree with the
insurance company or companies c¢on ithe amount to be paid upon the
loss. In either case, Mortgagee . .8 authorized toc collect and
receipt for any such insurance money.  Subject to the provisions of
Section 51 hereof, such insurance procecds may, at the option of
Mortgagee, either be applied in reducticr of the indebtedness
secured hereby, whether due or not, or be iuld by the Mortgagee and
used to reimburse Mortgagor for the cosct. .of the rebuilding or
restoration of buildings or improvements on zna’‘d Premises. 1In the
event there is a shortfall in the amount of sul)) insurance proceeds
and the amount required to restore the Premisei to its condition
prior to the 1loss, Mortgagor shall restore the Tremises utilizing
its own resources.

In case of 1loss after foreclosure procez2dings have
been instituted, the proceeds of any such insuranca policy or
policies shall be used to pay the amount due in accordance with any
decree of foreclosure that may be entered in any such prczeedings,
and the balance, if any, shall be paid to the owner of the equity
of redemption if he shall then be entitled to the same or as the
court may direct. 1In case of the foreclosure of this Mortgage, the
court in its decree may provide that the Mortgagee's clause
attached to each of said insurance policies may be cancelled and
that the decree creditor may cause a new loss clause to be attached
to each of said policies making the loss thereunder payable to said
decree creditor; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in each case made and provided, then and in
every such case, each successive redemptor may cause the preceding
loss clause attached to each insurance policy to be cancelled and a
new loss clause to be attached thereto, making the loss thereunder
payable <to such redemptor. In the event of foreclosure sale,
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Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all insurance poclicies to the purchaser at the
sale, or to take such other steps as Mortgagee may deem advisable,
to cause the interest of such purchaser to be protected by any of
the said insurance policies.

6. Mortgagor shall or shall require its tenants to:
(a) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the Premises which may become
damaged or be destroyed; (b) keep said Premises in good condition
and repair, without waste, and free from mechanics' liens (for
which Mortgagor shall have the right to contest and during such
contest Mortgagor shall not be in default solely because of the
existence of such mechanics' lien) or claims for lien not expressly
subordinated to the lien hereof; (c) pay when due any indebtedness
which may be secured by a lien or charge on the Premises superior
to the . lien hereof, and upon request exhibit satisfactory evidence
of the  discharge of such prior 1lien to Mortgagee: (d) complete
within a  reasonable time any building or buildings now or at any
time in proress of erection upon said Premises: (e) comply with all
requirements »f law, municipal ordinances, or restrictions of
record witli “Tespect to the Premises and the use thereof; (f) make
ne material aitarations in said Premises except as required by law
or municipal ordinance subject to Section 13 herecof; (g) suffer or
permit no change ~in the general nature of the occupancy of the
Premises, without (iortgagee's written consent; (h) initiate or
acquiesce in no zoning reclassification without Mortgagee's written
consent: (i) replace with new egquipment, any equipment which shall
have become worn out) oSbsolete or shall have been disposed of by
Mortgagor.

7. Mortgagee shall arva the right to inspect the Premises at
all reasonable times and access thereto shall be permitted for that
purpose.

8. Mortgagor shall do all things needful to keep all ground
and space leases affecting the rZemises or any portion thereof in
full force and effect and to operatir the Premises in a first class
manner with all improvements therein %=ing in tenantable condition
and free of structural deficiency. 1Ii. /the event Mortgagor defaults
in the performance of any obligations- imposed by any lease
affecting the Premises conveyed hereby, Mortgagee (at its option
but without obligation so to do), at arv time and from time to
time, may give written notice to or dennnd upon Mortgagor to
perform such obligations, (Mortgagor shalli trien have thirty (30)
days to cure such default) Mortgagee may theii parform the same or
any other obligation of Mortgagor under said ((:ase and pay such
sums in such manner and to such extent as Mortgag=~e, in its sole
discretion, deems advisable to cure such default, without thereby
waiving or curing any default hereunder. Mortgagez’ L& authorized
for such purposes to enter upon said Premises and shall not be
deemed guilty of trespass 1in so¢ doilng. Mortgagor ccvenants and
agrees that it will pay on demand all sums so expendrq and any
reasonable cost so incurred with interest thereon from date of
expenditure at the Augmented Rate specified in the Note. It is
further agreed that all sums so expended, costs so incurred and
interest thereon shall be secured hereby. All leases are to be
satisfactory to the Mortgagee in all respects (and Mortgagor shall
not enter into any future lease without Mortgagee's prior written
consent thereto, provided that Mortgagee shall be deemed to have
approved any such future lease unless, within five (5) business
days after Mortgagee's receipt of such lease in its entirety,
Mortgagee advises Mortgagor of Mortgagee's disapproval thereof),
and subordinate or superior, at Mortgagee's option, to the lien

evidenced hereby. No lease shall be subordinate to a lien or
charge other than that evidenced hereby, or those liens and charges
which the 1lien evidenced hereby is subordinate to, and no lease

shall depend in any manner upon any property not subject to the
lien hereof.
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9. The Mortgagor upon request, made either personally or by
mail, shall certify by a writing duly acknowledged to the Mortgagee
or to any proposed assignee of this Mortgage, the amount of
principal and interest then owing on this Mortgage and whether any
offsets or defenses exist against the mortgage debt, within ten
(10) days in case the regquest is made personally, or within twenty
(20) days after the mailing of such request in case the request is
made by mail. Mortgagee hereby agrees, within ten (10) days in
case the request is made personally, or within twenty (20) days
after the mailing of such request in case the request is made by
mail to provide Mortgagor upon written request with an estoppel
letter setting forth the principal amount due under the terms of
this 1locan, the date to which interest has been paid, any amount
being held by Mortgagor in escrow and whether there is a default
under the terms of this Mortgage.

10. ~Moxrtgagor will execute and deliver (and pay the costs of
preparztion and recording thereof) to Mortgagee and to any
subsequent holder from time ¢to time upon demand, any further
reasonable _instrument or instruments, including but not limited to
mortgages, _security agreements, financing statements, assignments
and renewal  ‘and substitution notes, so as to reaffirm, to correct,
and to perfect  _the evidence of the obligation hereby secured and
the 1lien of Murtgagee to all or any part of the Premises intended
te be hereby mi-itgaged, whether now mortgaged, later substituted
for, or acquired . subsequent to the date of this Mortgage and
extensions or modif.zalions thereof.

11. Mortgagor covenints and agrees to furnish to Mortgagee
within ninety (90) days after the close of each fiscal year of the
operation of the Premisez, commencing with the current fiscal year,
an annual operating statewunt of income and expenses with respect
to the Premises as of ti2 close of each fiscal year. Said
operating statement shall be in form and detail satisfactory to
Mortgagee, and shall be prepared by a certified public accountant
acceptable to Mortgagee, or suapported by an affidavit given by a

principal of the Mortgagor's Beneriiiary.

12. Mortgagor represents and ero.ees that no rent has been or
will be collected for any reason, acra than two monthly install-
ments in advance of the accrual thereor.

13. There shall be no alteratlionr to the structure,
accessibility, or appearance of the Premiser oxr any portion thereof
covered by the lien of this Mortgage at any “ive without the prior
written consent of Mortgagee. Notwithstanding the above, however,
Mortgagor shall not be required to obtain shch consent in the
following circumstances only: (a) a modificatiorn te-the appearance
of the Premises (which modification does not in any vay affect the
structural integrity of the improvements on the Prexi:es) but only
provided such modification does not exceed $10,000 in zecst; and (b)
tenant improvements to be performed by Mortgagor or its <contractors
(which do not in any way affect the structural integiity of the
improvements on the Premises) but only if, prior to the commence-
ment of construction of such tenant improvements, Mortgagee has
approved of the subject lease, unexecuted but otherwise in the form
it will take when executed, and further only if, within thirty (30)
days after such tenant improvements have been completed, a tenant
estoppel, in form and substance acceptable to Mortgagee, is
provided by Mortgagor to Mortgagee, which tenant estoppel must be
executed by the subject tenant.

l4. If (a) default be made in the payment when due of any
portion of the principal sum evidenced by said Note or in the
payment of any interest accrued thereon, and if such default shall
continue beyond any period of grace which, by the provisions of the
Note, is applicable thereto; or (b) Mortgagor or any beneficiary of
the Mortgagor shall file a petition in voluntary bankruptcy or

S0t 08288




UNOFFICIAL COPY




UNOFFICIAL COPY: .

under other provisions of the Federal Bankruptcy Act or any similar
law, state or federal, whether now or hereafter existing or an
answer admitting insolvency or inability to pay its debts, or fail
to obtain a vacation or stay of involuntary proceedings within
ninety (90) days, as hereinafter provided; or (c) Mortgagor or any
beneficiary of the Mortgagor shall be adjudicated a bankrupt, or a
trustee or a receiver shall be appointed for Mortgagor (or any
beneficiary of the Mortgagor) or for all of its property, or the
major part thereof in any involuntary proceeding, or any court
shall have taken jurisdiction of the property of Mortgagor (or any
beneficiary of +the Mortgagor) or the major part thereof in any
involuntary proceeding for the reorganization, dissolutioen,
ligquidaticen, or winding up of the Mortgagor, and such trustee or
receiver shall not be discharged or such jurisdiction relinquished
or vacated or stayed on appeal or otherwise stayed within ninety
(90) days: or (d) Mortgagor or any beneficiary of the Mortgagor
shall make an assignment for the benefit of creditors, or shall
admit 4o writing its inability to pay its debts generally as they
become dve, or shall consent to the appointment of a receiver or
trustee o  liquidator of all of its property or the major part
thereof; oo (e) default shall be made in the due observance or
performance -0C any other of the covenants, agreements or conditions
hereinbefore oz . hereinafter contained, required to be kept or
performed or obsgaexrved by Mortgagor, then and in every such case the
whole of said principal sum hereby secured shall at once, at the
option o©f Mortgages, become immediately due and payable, together
with accrued interemt thereon without notice to Mortgagor.
Notwithstanding the {oregoing, however, with respect tc nonmonetary
defaults only, and eitcept in instances of Mortgagor's willful
neglect or negligence,- o default will be declared until thirty
(30) days' prior written rectice thereof has been given by Mortgagee
to the Mortgagor, provided tiiat, if Mortgagor timely initiates and
diligently proceeds to cure such nonmonetary default, then no
acceleration shall occur for a period not to exceed an additional
thirty (30) days, provided thiat such diligent pursuit continues to
completion.

15. In any case 1in which, wurder the provisions of this
Mortgage, the Mortgagee has a right: to institute foreclosure
proceedings, whether before or aftcr _the whole principal sum
secured hereby is declared to be imnidiately due as aforesaid, or
whether before or after the institutison of legal proceedings to
foreclose the 1lien hereof or before ¢>r  after sale thereunder,
forthwith, upon demand of Mortgagee, Mortgaocor shall surrender to
Mortgagee and Mortgagee shall be entitled to taka actual possession
of the Premises or any part thereof personally.  <r by its agents or
attorneys, as for condition broken, and Mortgagee in its discretion
may, with or without force and with or withcvt process of law,
enter upon and take and maintain possession of all or any part of
said Premises, together with all documents, books, raccrds, papers
and accounts of the Mortgagor or then owner of/ ‘he Premises
relating <thereto, and may exclude the Mortgagor, i%r agents or
servants, wholly therefrom and may as attorney—-in-fact »r agent of
the Mortgagor, or in its own name as Mortgagee under {l.: powers
herein granted, hold, operate, manage and control the Premises and
conduct the business, if any, thereof, either personally or by its
agents, and with £full power <to use such wmeasures, legal or
equitable, as in its discretion or in the discretion of its
successors or assigns may be deemed proper or necessary to enforce
the payment or security of the avails, rents, issues, and profits
of the Premises, including actions for the recovery of rent,
actions in forcible detainer and actions in distress for rent,
hereby granting full power and authority to exercise each and every
of the rights, privileges and powers herein granted at any and all
times hereafter, without notice to the Mortgagor, and with full
power to cancel or terminate any lease or sublease for any cause or
on any ground which would entitle Mortgagor to cancel the same, to
elect to disaffirm any lease or sublease made subsequent to this
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Mortgage or subordinated to the lien hereof, to make all necessary
or proper repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Premises as to it
may seem 3judicious, 4insure and reinsure <the same and all risks
incidental to Mortgagee's possession, operating, and management
heregt and to receive all of such avails, rents, issues and
profits.

The Mortgagee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or 1liability under any leases, and the Mortgagor
shall and does hereby agree to indemnify and hold the Mortgagee
harmless of and from any and all liability (except for Mortgagee's
gross negligence or willful misconduct), loss or damage which it
may or might incur under said leases or under or by reason of the
assignment thereof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged .obligations or undertakings on its part to perform or
discharge’  any of the terms, covenants or agreements contained in
said leaue:s. Should the Mortgagee incur any such liability, loss
or damage, ander said 1leases or under or by reason of the
assignment’ Cliereof, or in the defense of any claims or demands, the
amount thereoi /. including costs, expenses and reasonable attorneys'
fees, shall be  secured hereby, and the Mortgagor shall reimburse
the Mortgagee thercfor immediately upon demand.

l6. The proceacs of any foreclosure sale of the Premises shall
be distributed and< arplied in the following order of priority:
first, on account of all costs and expenses incident toc the fore-
closure proceedings, iInzluding all such items as are mentioned in
Paragraph 22 hereof; second, all other items which under the terms
herecf are due and payalbla‘at the time of such foreclosure, other
than the indebtedness evidenced by the Note, with interest thereon
as herein provided; third, 41l principal and interest remaining
unpaid on the Note together with any prepayment premium due
thereunder; fourth, any overplus to Mortgagor, its successors or
assigns, as theilr rights may appear.

17. Upon, or at any time aftrar the filing of a complaint to
foreclose this Mortgage, the court in wbich such complaint is filed
may appoint a receiver of said Premises Such appointment may be
made either before or after sale, without. notice, without regard to
the solvency or insolvency of Mortgagor at the time of application
for such receiver and without regard tG. the then value of the
Premises or whether the same shall be then ozcrupied as a homestead
or not and the Mortgagee hereunder or any holder of the Note may be
appointed as such receiver. Such receiver shall have power to
collect the rents, issues and profits of said Prerises during the
pendency of such foreclosure suit, and, in case o) a sale and a
deficiency, during the full statutory period of redewpiion, whether
there be redemption or not, as well as during any Zvrther times
when Mortgagor, except for the intervention of such receiver, would
be entitled to collect such rents, issues and profi%s, and all
other powers which may be necessary or are usual in such cases for
the protection, possession, control, management and operation of
the Premises during the whole of said period. The court from time
to time may authorize the receiver to apply the net income in his
hands in payment in whole or part of the indebtedness secured
hereby, or by any decree foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior to
the 1lien hereof or of such decree, provided such application is
made prior to foreclosure sale.

i8. TIf, by the laws of the United States of America, or of any
state having Jjurisdiction over the Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note hereby secured,
the Mortgagor covenants and agrees to pay such tax in the manner
required by any such law. The Mortgagor further covenants to hold
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harmless and agrees to indemnify the Mortgagee, its successors or
assigns, against any liability incurred by reason of the imposition
of any tax on the issuance of the Note secured hereby.

19. To further secure the indebtedness secured hereby,
Mortgagor does hereby sell, assign and transfer unto the Mortgagee
all rents, issues and profits now due and which may hereafter
become due under or by virtue of any lease, whether written or
verbal, or any letting of or of any agreement for the use or
occcupancy of the Premises or any part thereof, which may have been
heretofore, or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and
assignment of all of such leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably <the Mortgagee its true and lawful attorney in its name
and stesnd (with or without taking possession of the Premises as
provided .. in Paragraph 15 hereof) to rent, lease or let all or any
portion ¢ said Premises to any party or parties at such rental and
upon such/ terms as said Mortgagee shall, in its discretion,
determine, “7znd to collect all of said avails, rents, issues and
profits arisiwge from or accruing at any time hereafter, and all now
due rents, issues and profits arising from or accruing at any time
hereafter, and’ 4ll now due or that may hereafter become due under
such and every cf-the leases and agreements, written or verbal, or
other tenancy existing, or which may hereafter exist on said
Premises, with <the same rights and powers and subject to the same
immunities, exoneration . of 1liability and rights of recourse and
indemnity as the Mort.gagyee would have upon taking possession
pursuant to the provicicns of Paragraph 15 herecf. The Mortgagor
represents and agrees <{bst the payment of none of the rents to
accrue for any portion of tnz Premises has been or will be waived,
released, reduced, discovi teq, or otherwise discharged or
compromised by the Mortgagor. The Mortgagor waives any rights of
set off against any person ' in possession of any portion of the
Premises. Mortgagor agrees that it will not further assign any of
the rents, leases or profits of  said Premises, except to a
purchaser or grantee of the Premiscs - and any such assignment shall
be subject and subordinate to all ©of the provisions of this
Mortgage and of any separate securit)y for the indebtedness secured
hereby.

Nothing herein contained shall .b2 construed as consti-
tuting the Mortgagee a mortgagee in possecsion in the absence of
the taking of actual possession of the Prerizas by the Mortgagee
pursuant to Paragraph 15 herecf. In the e)xX:zirzise of the powers
herein granted the Mortgagee, no 1liability shall be asserted or
enforced against the Mortgagee, all such liability being expressly
waived and released by Mortgagor.

Although it is <the intention of the palties that the
assignment contained in this Paragraph 19 shall bro ' a present
assignment, it is expressly understood and agreed, anythrjiug herein
contained to the contrary notwithstanding, that the Mortguogee shall
not exercise any of the rights or powers conferred upon it by this
paragraph until a default shall exist hereunder.

At any time within thirty (30) days after notice and
demand by Mortgagee, Mortgagor will deliver to Mortgagee, but not
more frequently than once in every twelve (12) month period, a
statement with respect to the leases and any subleases relating to
the Premises, which statement shall be under cath and shall be in
such reascnable detail as Mortgagee may request. Oon demand,
Mortgagor will furnish to Mortgagee executed counterparts of any
leases relating to the Premises. A default under this paragraph
shall be subject to applicable notice provisions contained in
Section l4(e) hereof.

S0 08288




UNOFFICIAL COPY




UNOFFICIAL-=COPRY :

20. Mortgagee, in the exercise of the rights and powers herein
conferred upon it by Paragraph 15 and Paragraph 19 hereof, shall
have full power to use and apply the avails, rents, issues and
profits of the Premises to the payment of or on account of the
following in such order as Mortgagee may determine:

(a) To the payment of the operating expenses of said
Premises, including the cost of management and
leasing therecof (which shall include reascnable
compensation to Mortgagee and its agent or agents, if
management be delegated to an agent or agents, and
shall also include lease commissions and other
compensation and expenses of seeking and procuring
tenants and entering into leases) establishing claims
for damages, i1f any, and premiums on insurance
hereinabove authorized;

To the payment of taxes and special assessments now
due or which may hereafter become due on said
Premises;

7> the payment of all repairs, decorating, renewals,
rurlacements, alterations, additions, betterments,
and improvements of said Premises and of placing said
prcperty in such condition as will, in the judgment
of "Che Mortgagee, make it readily rentable:;

To the. pavment of any indebtedness under the Note
secured rerz=by or any other amounts secured hereby or
any deficiency which may result from any foreclosure
sale;

(e) Surplus to Morroagor.

21l. In the event of tht anactment after this date of any
Federal, state or 1local 1law Geailcting from the value of land for
the purpose of taxing any 1liex  thereon, or imposing upon the
Mortgagee the payment of the warnla or any part of the taxes or
assessments or charges or lien lkerein required to be paid by
Mortgagor, or changing in any way the /laws relating to the taxation
of mortgages or debts secured by .rortgages or the Mortgagee's
interest in the Premises, or the manner Oof collection of taxes, so
as to affect this Mortgage or the debt sermirad hereby or the holder
thereof, then, and in any such event, the Mcriigagor, upon demand by
the Mortgagee, shall pay such taxes or assessaents, or reimburse
the Mortgagee therefor; provided, that if in trh:-nopinion of counsel
for the Mortgagee (a) it might be unlawful to rejuaire Mortgagor to
make such payment or (b) the making of such paymert might result in
the imposition of interest, beyond the maximum amonint permitted by
law, <then and in such event, the Mortgagee may elect,/ .dy notice in
writing given to the Mortgagor, to declare all of thsr lrdebtedness
secured hereby to be and become due and payable nine’ly (90) days
from the giving of such notice.

22, When the indebtedness under the Note or any other amount
secured hereby, or any part thereof, shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to
foreclose the 1lien herecf for such indebtedness, amount or part
thereof. Notwithstanding the foregoing sentence, however,
Mortgagee shall have no right to foreclose the lien hereof when the
subject indebtedness comes due on the scheduled maturity date set
forth 4in the Note provided that such indebtedness is paid in full
on such scheduled maturity date. In any suit teo foreclose the lien
herecot, there shall be allowed and included as additional
indebtedness in +the decree for sale all expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for
attorneys'! fees, appraiser's fees, outlays for documentary and
expert evidence, stenographers' charges, publication costs, and
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costs (which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, Torrens
certificates, and similar data and assurances with respect to title
as Mortgagee may deem reasonably necessary either to prosecute such
suit or to evidence to bidders at any sale which may be pursuant to
such decree the true condition of the title to or the value of the
Premises. All expenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be incurred
in <the protection of said Premises and the maintenance of the lien
of this Mortgage, including the reasonable fees of any attorney
employed by Mortgagee in any 1litigation or proceeding affecting
this Mortgage, the Note or said Premises, including probate and
bankruptcy proceedings, or in preparations for the commencement or
defense of any proceeding or threatened suit or proceeding, shall
be immediately due and payable by Mortgagor, with interest thereon
at the _.Augmented Rate of interest specified in the Note, and shall
be secuiec by this Mortgage.

23. Ini, case of default therein, Mortgagee may, but need not,
make any puyment or perform any act herein required of Mortgagor in
any form and-manner deemed expedient, and may, but need not, make
full or pariiial payments of principal or interest on prior encum-
brances, if aQy, and purchase, discharge, compromise or settle any
tax lien or other prior lien or title or claim thereof,or redeem
from any tax saie or forfeiture affecting said Premises or contest
any tax or assesgmart, All monies paid for any of the purposes
herein authorized arnd all expenses paid or incurred in connection
therewith, including <le:sonable attorneys' fees, and any other
monies advanced by Mortaagee to protect the Premises and the lien
hereof, =shall be so mach additional indebtedness secured hereby,
and shall become immedizcely due and payable with written notice
and with 1interest thereon 2t the Augmented Rate of interest
specified in the Note,

24, Mortgagee in making any payment hereby authorized:
{(a) relating to taxes and asseaczrients (but subject to Mortgagor's
right to contest as provided in . Section 2 hereof), may do so
according to any bill, statement’ o> estimate procured from the
appropriate public office without inguiry inteo the accuracy of such
bill, statement or estimate or int. the wvalidity of any tax,
assessment, sale, forfeiture, tax lien Or title or claim thereof;
or (b) for the purpose, discharge, compromise or settlement of any
other prior 1lien, may do so on reasonzh’le inquiry as to the
validity or amocunt of any claim for lien which ey be asserted.

25. when and 1f Mortgagor and Mortgagee zhall respectively
become a debtor and secured party in any Unifo)m Commercial Code
Financing Statement affecting property either Telerred to or
described herein or in any way connected with the uze 2nd enjoyment
of these Premises, <the Mortgage shall be deemed  ‘lrhe Security
Agreement as defined in said Uniform Commercial <Co2 and the
remedies for any violation of the covenants, terms and c¢onditions
or the agreements herein contained shall be (i) as pirascribed
herein, (ii) by general 1law, or (iii) as <¢o such part of the
security which is also reflected in said Financing Statement by the
specified statutory consequences now or hereafter enacted and
specified in the Uniform Commercial Code, all at Mortgagee's sole
election. Mortgagor and Mortgagee agree that the filing of such a
Financing Statement in the records normally having to do with
personal property shall never be construed as in anywise derogating
from or impairing ¢this declaration and hereby stated intention of
the parties hereto that everything used in connection with the
preoduction of income from the mortgaged Premises and/or adapted for
use +therein and/or which is described or reflected in this Mortgage
is and at all times and for all purposes and in all proceedings
both 1legal and equitable shall be regarded as part of the real
estate irrespective of whether (i) any such item is physically

- 11 -
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attached to the improvements (ii) serial numbers are used for the
better identification of certain equipment items capable of being
thus identified in a recital contained herein or in any list filed
with the Mortgagee, (iii) any such item is referred to or reflected
in any such Financing Statement so filed at any time. Similarly,
the mention in any such Financing Statement of (1) the rights in or
the proceeds of any fire and/or hazard insurance policy, or (2) any
award in eminent domain proceedings for a taking or for loss of
value, or (3) the debtor's interest as lessor in any present or
future lease or rights to income growing out of the use and/or
occupancy of the property conveyed hereby, whether pursuant to
lease or otherwise, shall never be construed as in anywise altering
any of the rights of Mortgagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted hereby or by
any other recorded document, but such mention in the Financing
Statement is declared to be for the protection of the Mortgagee in
the evert any Court or Judge shall at any time hold with respect to
(1), (<), and (3) that notice of Mortgagee's priority of interest to
be effective against a particular class of persons, including but
not 1limitezd  to the Federal Government, must be filed in the
Commercial Cude Records.

26, If froiwsany circumstances whatever, fulfillment of any pro-
vision of the _aortgage, the Note which it secures or any other
instrument securing or evidencing this loan, shall transcend the
limit of wvalidity prescribed by the usury statute or any other law
of the State of 'IiYinois, then ipso facto, the obligation to be
fulfilled shall be radused to the limit of such validity so that in
no event shall any (axaction be possible under this Mortgage, the
Note which it secures or_.such cther instrument that is in excess of
the 1limit of such validl%i, but such obligation shall be fulfilled
to the 1limit of such wvaXlidity. And in no event shall the
Mertgagor, its successors ‘or assigns, be bound to pay for the use
or detention of the mnmoney Yccned and secured hereby, or for
Mortgagee's forbearance in chllecting same, interest of more than
the maximum rate 1lawfully collectible in accordance with <the

applicable 1laws of the State orf Illinois; the right to demand any
such excess shall be and is herery s;aived. The provision of this
paragraph shall control every provision of the Mortgage, the Note
which it secures and any other undeltaking, agreement or document
evidencing, supporting or securing thic'loan,

27. Mortgagor shall not and will not-arply for or avail itself
of any appraisement, valuation, stay, extercion or exemption laws,
or any so-called "Moratorium Laws", now axisting or hereafter
enacted, in order to prevent or hinder < :ns enforcement of
foreclosure of this Mortgage, but hereby waives tliz benefit of such
laws to the extent permitted by Illinois law. Mcxtgagor for itself
and all who may claim through or under it waives ajiy and all right
to have the property and estates comprising the Prewisis marshalled
upon any foreclosure of the lien hereof and agrees ¢hat any court
having Jjurisdiction to foreclose such lien may order «liv Premises
sold as an entirety. The Mortgagor hereby waives =ry and all
rights of redemption from sale under any order or .qecree of
foreclosure, pursuant to rights herein granted, on behalf of the
Mortgagor, the trust estate and all persons beneficially interested
therein if Mortgagor is a land trust, and each and every person
acquiring any interest in, or title to, the Premises described
herein subsequent ¢to the date of this Mortgage, and on behalf of
all other persons to the extent permitted by the provisions of the
Illinois Statutes, including without 1limitation, Chapter 110,

Paragraph 15-1101, et seg. of the Illincis Revised Statutes as
amended by P.A. 85~907.

28. Notwithstanding any taking in eminent domain, alteration
of the grade of any street or other injury to or decrease in value
of the Premises by any public or gquasi-public authority or
corporation, the Mortgagor shall continue to pay the installments

80P 082RS8




UNOFFICIAL COPY




UNOFFICIAL .CQRY .

payable under the Note until any such award or payment shall have
been actually received by the Mortgagee and any reduction in the
principal sum resulting from the application by the Mortgagee of
such award or payment as hereinafter set forth shall be deemed to
take effect only on the date of such receipt. Mortgagor hereby
assigns, transfers and sets over unto Mortgagee all such proceeds
that Mortgagor is entitled to under the terms of the leases
affecting the Premises and which are not used to restore the
Premises that Mortgagor may receive through any proceeding in
eminent domain or by condemnation. Mortgagee may elect to apply
any such proceeds of the award wupon or in reduction of the
indebtedness secured hereby, whether due or not, or to require
Mortgagor to restore or rebuild, in which event the proceeds shall
be held by Mortgagee and used to reimburse Mortgagor for the cost
of the rebuilding or restoring of buildings or improvements on said
Premises. in accordance with plans and specifications to be
subnitt<d to and approved by Mortgagee.

29. ‘Any payment made in accordance with the terms of this
Mortgage 'by~. any person at any time liakle for the payment of the
whole or ary oart of the sums now or hereafter secured by this Mort-
gage, or by ‘.any subsequent owner of the Premises, or by any other
person whose .ir:erest in the Premises might be prejudiced in the
event of a fzilure to make such payment, or by any stockholder,
officer or diractor of a corporation which at any time may be
liable for such payment or may own or have such an interest in the
Premises, shall be dzemed, as between the Mortgagee and all persons
who at any time may be liable as aforesaid or may own the Premises,
to have been made on behalf of all such persons.

30. Acceptance by ihe, Mortgagee of any payment which is less
than payment in full of &l) amounts due and payable at the time of
such payment, shall not constitute a waiver of Mortgagee's right to
exercise its option to declare :he whole of the principal sum then
remaining unpaid, together with. all accrued interest <thereon,
immediately due and payable without notice, or any other rights of

the Mortgagee at that time or any subsequent time, nor nullify any
prior exercise of such option or such rights of Mortgagee without

its express consent except and to tnu extent otherwise provided by
law.

31. If <the payment of said indebtediess or any part thereof be
extended or varied or if any part of the security be released, all
persons now or at any time hereafter liable therefor, or interested
in said Premises, shall be held to assent to such extension,
variation or release, and their 1liability’ and the lien and all
provisions hereof shall continue in full folve, the right of
recourse (if any) against all such persons being-exrressly reserved

by the Mortgagee, notwithstanding such extension, variation or
release.

32. If <the Mortgagor shall grant any lien or moccage on the
Premises Jjunior to this Mortgage, such Jjunior lien-cc mortgage
shall be subject to all such renewals and extensions, modifica-
tions, releases, increases, changes or exchanges, without the
consent of such junior lien holder or mortgage holder, and without
any obligation to give notice of any kind thereto.

33. The Mortgagee shall have the right from time to time to
sue for any sums whether interest, damages for failure to pay
principal or any installment thereof, taxes, installments of
principal or any other sums regquired to be paid under the terms of
this Mortgage, as the same become due, without regard as to whether
or not the principal sum secured or any other sums secured by the
Note and Mortgage shall be due and without prejudice to the right
of the Mortgagee theareafter to bring an action of foreclosure, or
any other action, for a default or defaults by the Mortgagor
existing at the time such earlier action was commenced.

80V 08288




UNOFFICIAL COPY




UNOFFICIAL CQRY |

34. Any notice which any parties hereto may desire or be
required to give to the other party shall be in writing and shall
be forwarded either by certified mail return receipt requested or
by overnight courier service. In the event transmittal is made by
certified mail, notice shall be deemed given three (3) business
days after such notice was deposited with the U.S. Postal Service.
In the event transmittal is made by overnight courier service,
notice shall be deemed made the following business day after such
notice was dJdeposited with the overnight courier service. The
designated place of notice set forth below may be changed from time
to time by the parties hereto by written notice of such change.
Notices required hereunder shall be addressed as follows:

To Mortgagee: THE MUTUAL LIFE INSURANCE
COMPANY OF NEW YORK
1740 Broadway
New York, New York 10019
Attention: President
MONY Real Estate
Investment Management

with copies to:

MONY Real Estate Investment Management
2302 Parklake Drive, N.E.

Suite 300

Atlanta, Georgia 30345

Attention: Vice President

To Mortgagor: AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO
/0 Kedzie Plaza South Associates
%333 N. lLawler Avenue, Suite 516
SxoXiv, Illinois 60071

with copies to:

Altheimer & Gray

333 West WVasker Drive, Suite 2600
Chicago, IlLlinois 60606.
Attention: - Kathleen M. Vyborny

35. This Mortgage and all provisions  shall extend to and be
binding upon Mortgagor and all persons c¢laiming under or through
Mortgagor, and the word "Mortgagor" when user rerein shall include
all such persons and all persons liable £iio-Tthe payment of the
indebtedness or any part therecf, whether or not such persons shall
have executed the Note or this Mortgage. The wosd "Mortgagee!" when
used herein shall include the successors and astigns of the
Mortgagee named herein, and the holder or holderes, from time to
time, of the Note secured hereby.

36. No remedy or right of Mortgagee shall be excluuiva of, but
each such remedy or right shall be in addition to, evory other
remedy or right now or hereinafter existing at law or in ecuity.
No delay in the exercise or omission to exercise of any remedy or
right accruing on any default shall impair any such remedy or right
or be construed to be a waiver of any such default or an
acquiescence therein, nor shall it affect any subsegquent default of
the same or a different nature. Every such remedy or right may be
exercised concurrently or independently, and when and as often as
may be deemed expedient by Mortgagee.

37. INTENTIONALLY LEFT BLANK.

38. This Mortgage cannot be changed except by an agreement
writing.
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39. Mortgagee shall release this Mortgage and the lien thereof
by proper instrument upon payment and discharge of all indebtedness
secured hereby.

40. Mortgagor agrees to indemnify, protect, defend, and hold
Mortgagee harmless from all 1loss, damage and expense, including
reasonable attorneys' fees, incurred in connection with any suit or
proceeding in or to which Mortgagee may be made a party due to the
existence of this Mortgage or to which suit or proceeding Mortgagee
may become a party for the purpose of protecting the lien of this
Mortgage.

4l. Mortgagor represents to Mortgagee that the proceeds of the
Note secured by this Mortgage will be used for the purposes
specified in Section 6404 (1) (c) of Chapter 17 of the Illinois
Revised statutes that the principal obligation secured hereby
constitites a "business loan" within the purview of said section.

42. _svbject to the provisions of Sub-Section 47 (i) hereof,
Mortgagor ( c.ovenants and agrees that at all times prior to the
release oI the lien of this Mortgage, the management of the
Premises sha’l not be changed without the Mortgageas's prior written
consent to do s~.

43. There s:all be no subordinate financing without Mortga-
gee's prior writter. consent. Mortgagor covenants, acknowledges and
agrees that if Moztgagor shall grant any lien or mortgage on the
Premises junior to this Mortgage, such 3junior lien or mortgage
shall be subject and subordinate to leases of parts or portions of
the Premises made eitiiar before or after the date or recording of
such Jjunior 1lien or morizage, and Mortgagor shall not execute and
deliver any such junior lie:; 'or mortgage unless such junior lien or
mortgage shall expressly prrovide that such junior lien shall be
subject and subordinate to all leases of parts or portions of the
Premises, irrespective of whe-her made before or after the date of
recording of such junior lien or mortgage.

44. Nothing contained herein to) the contrary, Mortgagor shall
have the right, upon thirty (30)./ aays' prior notice thereof to
Mortgagee, to encumber the Premises with secondary financing if,
but only if, each of the following rejcirements is satisfied as
solely determined by Mortgagee:

(a) The total mortgage debt, includirny  the mortgage debt
secured hereby, the proposed secondary financing mortgage
debt, and any other mortgage debt then encumbering the
property, must not exceed eighty-five 'percent of the
appraised value of the Premises (which appraised value
shall be determined solely by Mortgagee) ;

The annual Net Operating Income generated by the Premises
must be sufficient to cover the combined total ‘annual debt
service payments of all mortgage-secured debt, ‘including
the proposed new mortgage-secured debt, at lsast 1.10
times. Net Operating Income is defined as gross annual
rental receipts, which shall take inte account current
lease rents (to be evidenced by a current rent roll
certified by Mortgagor), less total annual operating
expenses. Such total annual cperating expenses must be
evidenced by the latest full-year certified (by Mortgagor
pursuant to Section 11 hereof) operating statement for the
Premises, <the information of which shall act as a guide
for Mortgagee's determination of the current total annual
operating expenses.

If debt service on such secondary financing contemplates
the accrual of debt service (but excepting therefronm
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interim accruals for periods noct in excess of thirty-one
(31) days which are part of regular installment payments
due under such secondary financing), such accrual amounts
must be secured with security other than the Premises in a
manner satisfactory to the Mortgagor, or, in the
alternative, if secured by the Premises, such accrual
amounts, in wheole or in part, shall not be payable unless
simultaneous with or after maturity of the loan secured
hereby:

Such secondary financing must be expressly subordinate to
the 1locan secured hereby and to all present and future
leases affecting the Premises or any portion thereof, all
in a manner satisfactory to Mortgagee's legal counsel,
unless otherwise approved by Mortgagee in writing:

Such secondary financing must be evidenced and secured by
Socuments acceptable, in form and substance, by Mortgagee
znd its legal counsel.

In the event that the foregoing requirements of this
Section 44 have been satisfied and Mortgagor obtains such secondary
financing, Mortgagor may, relative thereto, grant an Assignment of
Leases to the  s2condary lender, but only if such document is
expressly subordinate to the 1lien and interest of the Mortgagee,
both hereunder and  under the Assignment of Lessor's Interest in
Leases of even date herewith, given +to secure the indebtedness
evidenced by the Note.

45. The occurrence o1 an event of default under any assignment
cf rents or assignment ol 'eases made and delivered by Mortgagor to
Mortgagee as additional security for the payment of the
indebtedness secured by this Mortgage, and the continuance of such
event of default beyond any, period of grace applicable thereto
under the terms and provisions. of any such assignment, shall
constitute an event of default under this Mortgage.

46, Whenever and wherever by <¢lhe provisions of this Mortgage
(including but not 1limited to the provisions of Paragraphs 11 and
19) any certificate(s), affidavicv/e;, indemnification(s), or
statement (s) {herein collectively calles '"statement") is required
to be delivered by Mortgagor, if and for so “ong as Mortgagor shall
be a corporate fiduciary holding legal ticis to the Premises, such
statement shall be deemed made by the benefic:iary or beneficiaries
of +the trust which holds legal title to the Prlemises and of which
Mortgagor is the trustee; provided, however, that if the
beneficiary is a 1limited partnership, such shatement shall be
deemed made by a majority of the general parcners, and if said
beneficiary is a general partnership or a Jjoint venture, such
statement shall be deemed made by each of the geneis2. partners or
joint venturers, as the case may be. The individual(rs) deemed to
have made the statement shall be afforded the same nonrecourse
protections as to the repayment of the indebtedness oiily, as are
afforded the Assignor pursuant to the tenth grammatical -paragraph
of the note evidencing the subject 1locan and Section 56 of the
mortgage securing the said note.

47. Mortgagor covenants and agrees that at all times prior teo
the release of the lien of this Mortgage:

(1) The Premises shall be managed by competent
professional management satisfactory to Mortgagee.
Mortgagor shall provide Mortgagee with a copy of the
management contract which shall be subject ¢to
Mortgageet's approval. In the event of any change of
management or termination or modification of the
management contract without Mortgagee's prior
written consent, Mortgagee may at its sole option
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declare this locan immediately due and payable.
Mortgagor hereby collaterally assigns to the
Mortgagee, as adaditional security for the loan
secured hereby, all its right, title and interest to
the management agreement. Upon receipt by Mortgagee
of a written notice from the Mortgagor of a change
in management, the Mortgagee shall notify the Mort-
gagor in writing if the new management is unaccept-
able. Upon receipt of such notice from Mortgagee,
the Mortgagor shall have thirty (30) days in which
to provide substitute management which is satisfac-
tory to Mortgagee, as evidenced by Mortgagee's
written notice of such satisfaction. The Mortgagee
hereby acknowledges and approves of The Taxman
Corporation as the initial manager of the Premises.

There shall be maintained at all times during the
term of this 1loan on the Premises described in
Schedule A at least Two Hundred Thirty (230) on-site
paved and striped parking spaces, which paved
parking spaces must be sufficient in size to
accommodate standard-size American cars and a
fFafficient number of parking spaces to satisfy the
cumalative requirements of all laws and ordinances
ansi” all leases and other agreements, written or
verbzi;, then in effect for the use or occupancy of
the Treomises or any part thereof. All other parking
requiremeiits of such 1laws, ordinances, and leases
shall bel ccmplied with.

48. The Mortgagee aclhmowledges and agrees that two portions of
the Premises (the "Outlo*s'), the perimeter legal description of
which is attached hereto and incorporated herein as Schedu , are
adjacent to each other and lrncated on the northeast corner of the
Premises and contain, collecvively, 21,250 sguare feet. The
Mortgagor covenants and agrees( :hat all leases of the Outlots or
any portion thereof must be acteptable to the Mortgagee and its
legal counsel; that all tenants cf the Outlots must be acceptable
to the Mortgagee; and that all plans und specifications of any and
all improvements to be constructed on /the Outlots must be approved
prior to the commencement of construction. —in writing, by Mortgagee
and its Engineering Division, which approval or disapproval must be
made by Mortgagee within twenty (2U) - business days after
Mortgagee's receipt of such complete plans ara specifications.

49. Wherever wused in this Mortgage, unless the context clearly
indicates a contrary intent or unless otheirwvise specifically
provided herein the word "lease" shall mean "tenanrcy, subtenancy,
lease and/or sublease," the "Mortgagor" shall mein Jortgagor and
any subsequent owner or owners of the Premises,"  the word
"Mortgagee" shall mean '"Mortgagee or any subsequer.t’ holder or
holders of this Mortgage," the word "Note" shall mean ‘‘note, bond
or other obligation secured by this Mortgage," and the word
"person" shall mean "an individual, corporation, partnership or
unincorporated association.”

50. As an inducement to Mortgagee to make the loan evidenced
by the note which this Mortgage secures, Mortgagor covenants and
agrees that during the term of the loan, title to the real estate
described herein shall be vested solely in Mortgagor, and if any
time during the term, all or any part of said real estate or any
interest therein shall, without the prior written consent of
Mortgagee, be conveyed or transferred (whether voluntary or by
operation of 1law or otherwise), the indebtedness secured hereby
shall, at the option of Mortgagee, become immediately due and
payable. If Mortgagor is a partnership, &a change in the
composition of the partnership or of any of the partners shall be
considered a change of ownership for purposes of this paragraph.
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If Mortgagor is a Trust, a change of Trustees or a change of
beneficial interest (including, without limitation, any transfer or
assignment of all or any portion of the beneficial interest or
power of direction in or under said Trust No. 56354 and any change
in the identity of any of the beneficiaries owning the beneficial
interest and power of direction in and under Trust No. 56354): or,
if Mortgagor is a corporation, a transfer of stock resulting in a
change in controlling interest, shall be considered a change of
ownership for purposes of this paragraph. Mortgagor shall give
Mortgagee prior written notice of any proposed transaction which
requires Mortgagee's consent, and shall furnish to Mortgagee such
information as Mortgagee may reasonably require. Any consent by
Mortgagee to a change in ownership or a transfer of interest in the
Mortgagoxr or the principals of the Mortgagor may be conditiocned
upon payment of a reasonable fee for processing a request for
approval and an increase in the rate of interest on the unpaid
balance ~of the indebtedness toc a current market rate, and/or
changir,g. the other terms and conditions to reflect the then current
market conditions.

Notw.!thstanding the foregoing provisions of this
Section 5¢,  «he following will not be deemed transfers of owner=-
ship:

a) Any  /2xzle, conveyance, assignment, or other transfer of
a cumulative forty-nine percent or less of all partner-
ship iaterests 3in <the Beneficiary, but only provided
that Seymonr Taxman remains the managing general
partner therucf and further that Seymour Taxman, James
S. Schultz,-znd Donald M. Mazzoni collectively maintain
at least fifty-one percent of the ownership, management
and control of tlin, said Beneficiary; and

(On a one-time Yasis only) any sale, conveyance,
assignment or other transfer of the Premises or of the
beneficial interest /in the Trust, to Seymour Taxman,
James S. Schultz, JUu4y W. Wolf, and Donald M. Mazzoni
as Tenants in Common:; ard:

(obn a one-time basis onliy) a transfer of ownership of
the Premises to a qualified nurchaser approved by the
Mortgagee, but only if the ifortgagor pays to the
Mortgagee a fee equal to onae rercent (1%) of the out-~
standing principal balance of /the loan secured hereby
at the closing of such traasifr. A ‘'"qualified
purchaser" is a purchaser witlhi - a credit rating
satisfactory to Mortgagee, with demonstrable management
ability to operate the Premises, us determined by
Mortgagee in its sole 3judgment as a pirudent lender.
Such transfer as contemplated under thlse  mub-paragraph
c) shall be allowed without any other <harnges in the
terms of this instrument.

Oonly in the event that AMERICAN NATIONAL BANK &AND TRUST
COMPANY OF CHICAGO is selling its entire trust business
to another institution or entity, a conveyance
initiated by AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO of Trust No. 56354 to such other institution
or entity, to effect such a sale.

51. The Mortgagee shall maintain the option of application of
casualty 1loss insurance proceeds towards repair and/or restoration
of the Premises or towards paydown of the outstanding balance of
the loan secured hereby. However, the Mortgagee shall not exercise
its option to apply such insurance proceeds as a credit upon any
portion of the outstanding balance of the loan secured hereby and
instead, shall make such proceeds available for repair and/o
restoration of the Premises, subject to such reasonable procedures;y
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and safeguards as the Mortgagee shall determine at the time, if and
only ir all of the following conditions are simultaneocusly
satisfied, at the time the said insurance proceeds are received by
the Mortgagee:

a) There is no default by the Mortgagor or the Mortgagor's
Beneficiary under any of <the documents evidencing or
securing the loan secured hereby; and

b) The dollar amount of the cost of such repair and/or
restoration does not exceed twenty-five percent of the
principal balance outstanding on the 1loan secured
hereby; and

The subject damage occurs prior to the date exactly one
(1) year prior to the scheduled maturity date of the
Note; and

Such repair and/or restoration completion is reasonably
Fossible prior to the scheduled maturity of the loan
fevured hereby; and

All commercial space leases for space within the
Prenises remain in £full force and effect during the
repair =znd/or restoration period; and

In the ' fvent that the subject insurance proceeds are
not sufficient to complete the said repair and/or
restoration, the Mortgagor must deposit the total
additional anmount necessary, in Mortgagee's sole
judgment, to _Complete such repair and/or restoration,
with the Mot iugee, immediately upon the demand
therefor by the Mcrtgagee.

52. ERISA. Mortgagor ccvenants and represents that (i) no
assets of any employee benefit pl:n, as defined in Section 3(3) of
the Employee Retirement Income Security Act of 1974 ("ERISA"), as
now or hereafter amended, will Ye used in the satisfaction,
exercise or performance of any of  the obligations, rights or
transactions specified or contemplated berein or in the Note or in
any of the other 1loan documents; (ii) the Premises does not now,
and will not, constitute an asset of any such employee benefit
plan; and (iii) notwithstanding any other-pcovisions of this Mort-
gage, Mortgagor will not sell, convey or tcsnsfer the Premises to
any person or entity which at the time of sacih transfer does not
satisfy the representations set forth in ciauses (i) and (ii)
above, regardless of whether any of the above deccribed conditions
arises by operation of law or otherwise.

53. Violatio o . Without limitation on-“pa rights and
remedies of Mortgagee arising under this Mortgage; in the event
that Mortgagor or any subsequent owner of the Premises o1 any part
thereof shall at any time sell, convey or transfer or s’.tempt to
sell, convey or transfer the Premises or any part thereof in
viclation of <the provisions of Section 52 of this Mortgage, then
Mortgagee shall, in addition to any other rights and remedies it
may have at law or in equity or under this Mortgage, be entitled to
a decree or order restraining and enjoining such sale, conveyance
or transfer, and Mortgagor or such subsecquent owner shall not plead
in defense thereof that there would be an adequate remedy at law
(it being hereby expressly acknowledged and agreed that damages at
law would be an inadequate remedy for breach or threatened breach
of the provisions of Section 52 of this Mortgage).

54. This Mortgage Deed and Security Agreement is executed by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally
but as Trustee as aforesaid under the provisions of the Trust
Agreement aforementioned, in the exercise of the power and
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authority conferred upon and vested in it as such Trustee, and it
is expressly understood and agreed that nothing herein or in the
Note contained shall be construed as creating any liability in said
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO personally to
pay the Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant, either
express or implied, herein contained, all such liability, if any,
being expressly waived by said Mortgagee.

55. The holder of this Mortgage shall have the irrevocable
right to approve or disapprove the trust documents (and any
proposed amendments thereto) of Trust No. 56354,

56. The Mortgagee agrees that it will not at any time bring
any actjion, suit or proceeding against the maker of the Note, its
successnrg or assigns, to recover a money judgment for repayment of
the indebiedness evidenced thereby and secured hereby (it being
agreed anfd )understood than an action to foreclose this Mortgage
shall not <rastitute an action to recover a money judgment), and in
such forecioczure action, the said Mortgagee, for itself, its
successors arq' -.assigns, by the acceptance of said Note, this
Mortgage and <“h<, other documents securing the subject indebtedness
(this Mortgage ard. such other security documents being collectively
referred to in" this paragraph as the "lien documents") waives its
right to a deficiency Judgment and agrees to look only to the
Property Qescribed in any of the 1lien documents for the
satisfaction of the indr:btedness secured hereby.

§7. If at any time during the term of the indebtedness secured
hereby, the Mortgager requosts the Mortgagee take any action or
perform any act to accommodatia the Mortgagor (or its successors)
with regard to the Premises Or any of the documents evidencing or
securing the subject indebtediirss, and the accomplishment thereof

requires the services of any grofessional, such as an engineer,
architect, or attorney, and othesi -  costse are incurred by the
Mortgagee, the Mortgagor will pay x)l fees of such professionals
and all such costs within thirty ((30) days of receipt of a
statement therefor.

58. The Mortgagor agrees to heold the Mortgagee harmless and
shall protect, defend, and indemnify the Mcrivagee from any and all
expenses relating to the indebtedness securid hereby, including,
without 1limitation, all brokerage claims, all appraisal and credit
report costs, all attorney's fees, all escrow-fees and mortgage
recording taxes, if any.

59. During the six month period that immediately follows the
execution of this document, Mortgagor agrees to wss its best
efforts to obtain estoppel statements from 100% of the tenants of
the Premises or any portion therecf, it being understood ard agreed
that the tenant estoppel statements received at closing of the loan
secured hereby may be utilized in determining compliance with this
provision. In the event that a tenant lease provides for the
Mortgagor to act as an attorney-in-fact for the said tenant, the
Mortgagee will accept an estoppel statement from that tenant
executed by the Mortgagor as such attorney-in-fact, accompanied by
a letter from the Mortgagor certifying that its best efforts were
used to obtain the estoppel directly from the tenant in question.
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IN WITNESS WHEREOF, AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personally but as Trustee as aforesaid, has caused
these presents to be signed by _ Suzaune & Bakerv , its

Seeond Vige #Hreseltwt- |, as of the day and year first written above.

AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO
not personally but as Trustee as
WITNESS: aforesaiaq.

By: §7@;2%§§Z/£;;/x\,

Its: __o = T T S LS

ATTEST: (SEAL)

By:
Its: ‘{f i 07 YA

STATE OF ILLINOIS

COUNTY OF CCOK
I, KAREN B bbﬂtﬁ_ , & Notary Public :lUn w&l f@r XRE
county and state aforesalf.. do hereby certify that _ SUZANNE G. B R
, the . /Seocond Vice Prasident of AMERICAN
NATIONAL BANK AND TRU$;I;-‘;,GGNYJ.£€$T;@“ CHICAGO, and Pster g Johoreme
., the DUSEYTINTY sepr i of said corporaticn,
personally Xknown to me to e  the same persons whose names are
subscripedrvtqﬁtpgpforegoing instrument as such _Second Yirg Teagia..:
and - R + Trespectively, appeared before me this day
in person and acknowledged that - they signed and delivered said
instrument as their free and voluutary act and as the free and
voluntary act of said corporation, as(Trustee as aforesaid, for the
uses and purposes therein set forth; aid said SUuUET 8oy
then and there acknowledged that he/gae; as custodian of the
corporate seal of said corporation, did affix the corporate seal of
said corporation to said instrument as  a's/her own free and
voluntary act and as the free and volurtary act of said

corporation, as Trustee as aforesaid, for %5 ,uses and purposes
therein set forth, ﬂmqa 1.
4 NI

eal this __jiipday of June,

)
Y o sisae
)

Karen E. Bunw m ) ‘ e gy
Mo'ar: Pu e, State of Mol 2 LAAL A N LBy
1 emmaa «res 8/27/90 Nota Y_Public
My ‘comnissdan . aXpilros teesss

g 10 INEY L
- CUUHL Y o
bD?E(;{?ﬂu AR

13280408
a8 JUN 27 PH 2025 18l
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Loan No. 300118
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PARCEL 1:

THE SOUTH 410 FEET (EXCEPT THE NORTH 60 FEET THEREOF) OF THE NORTH 853
FEET OF THE WEST 472 FEET OF THE EAST 505 FEET OF SECTION 11, TOWNSHIR
38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

-PARCEL 2:

THAT PART OF THE NORTH EAST 1/4 OF SECTION 11, TOWNSHIP 38 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE POINT OF INTERSECTION OF A LINE 913 FEET SOUTH OF AND
PARALLEL TO THE NORTH LINE OF SAID NORTH EAST 1/4 WITH A LINE 375 FEET
WEST OF AND PARALLEL TO THE EAST LINE OF SAID NORTH EAST 1/4, AND
RUNNING THENCE SOUTH ALONG THE LAST ABOVE MENTIONED PARALLEL LINE, A
DiSTANCE OF 328.00 FEET TO A POINT 1241.00 FEET SOUTH OF SAID NORTH
L1E OF SAID NORTH EAST 1/4; THENCE SOUTHWESTWARDLY ALONG A STRAIGHT
LI*»£ -~ A DISTANCE OF 83.36 FEET TO A POINT 1260.04 FEET SOUTH OF SAID
NOR1H LINE AND 456.25 FEZET WEST OF SAID EAST LINE OF SAID NORTH EAST
1/4; TAENCE WEST ALONG A STRAIGHT LINE, A DISTANCE OF %3.75 FEET TO A
POINT WHiT! 1S 1260.10 FEET SOUTH OF SAID NORTH LINE AND 500 FEET WEST
OF SAID LASI LINE OF SAID NORTH EAST 1/4&4; THENCE WESTWARDLY ALONG THE
ARC OF A CINCLE HAVING A RADIUS OF 374 FZET AND CONVEN SOUTHERLY, A
DISTANCE OF..124.02 FZET TO A POINT WHICH IS 1233.1&4& FEET SOUTH OF SAID
NORTH LINE AND £ 20.35 FEET WEST OF SAID EAST LINE OF THE NORTH EAST
1/4; THENCE NORTIZASTWARDLY ALONG THE ARC OF A CIRCLE HAVING A RADIUS
OF 259 FEZET AND CUNVEL SOUTHEASTERLY, A DISTANCE OF 235.23 FEET TO &
POINT WHICH 1S 504 FZET WEST OF SAID EAST LINE OF THE NORTH ZAST 1/4
AND ON A LINE 1016.96 T=:T SOUTH OF AND PARALLEL TO SAID NORTH LINZ OF
THE NORTH EAST 1/4; THENCZ WEST ALONG THE LAST ABOVE MENTIONED PARALLZ
LINE, & DISTANCE OF 1 FOOT 70 ITS INTERSECTION WITH A LINE 505 FEET
WEST OF AND PARALLEIL TO SAI)) EAST LINE OF THE NORTH EAST 1/4; THENCE
NORTH ALONG THE LAST ABOVE MENFIUONED PARALLEL LINE, A DISTANCE OF
103.96 FEET TO ITS INTEZRSECTICN WITH THE HEREI&BEFORL MENTIONZD
PARALLEL LINE WHICK IS 913 FEET (SOJTH OF AND PARALLEL TO SAID NORTH
LINE OF THE NORTH EAST 1/4; AND THINCE EAST ALONG THE LAST ABOVE
MENTIONED PARALLEL L’ha. A DISTANCE fr) 130 FEET TO THE POINT OF
BEGINNING, (EXCEPTING THAT PART THIRELF D’S”RIB?D &S FOLLOWS: BEGINNING
AT THE POINT OF I) .-aS:CTIOh OF A& LINZ VHI IS 913.00 FEET SOUTH FROY
AND PARALLEL WITH THE NORTH LINE OF SALD NO“*H EAST 1/4, WITH & LINE
WHICK 1S 375.00 “‘ET WEST FROM AND PARALLE(, WiTH THE EAST LINE OF SAID
NORTH EAST 1/4, AND RUNNING THENCE SOUTH ALUNG _SAID LAST DESCRIBED
PARALLEL LINE, A DISTANCE OF 75.00 FEET; THENCEL.WEST ALONG A LINE
PARALLEL WITH THE NORTH LINE OF SAID NORTH EAST. /%, A DISTANCE OF
35.00 FEET; THENCE NORTH ALONG A LINE PARALLEL WITA THE EAST LINEZ OF
SAID NCRTH EAST 1/4, A DISTANCE OF 75.00 FEET TO AN, UNTERSECTION WITH
THE HEREINBEFORE MENTIONED PARALLEL LINE WHICH IS 913.00-FEET SOUTH
FROM THE NORTH LINE OF SAID NORTH EAST 1/4, AND THENCE (ALONG SAID
MENTIONED PARALLEL LINE, & DISTANCE OF 35.00 FEET TO FHE-PLINT OF
BEGINNING), IN COOK COUNTY, ILLINOIS.

S P - - ,;o/-o.?/ O, 03‘3
0¥ ¥ es/

< TS~ F SoS N fEedE AVE.
C 4 cacqg F

THIS INSTRUMENT WAS PREPARED BY
AND SHOULD BE RECORDED AND RETURNED TO:

John A. Crean, Esq.
MONY Financial Services
2302 Parklake Drive, N.E.
Suite 300
Atlanta, Georgia 30345

80Y 08288




UNOFFICIAL COPY




UNOFFR&AL LQRY |

THE SOUTH 250 FEET OF THE NORTH 753 FEET OF THE WEST 85 FEET
OF THZ PAST 118 FEET OF SECTION 11, TOWNSHIP 38, NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS:
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