AL LOPY

en tortgage
Ljubomir Sipka and
THIS MORTGAGE MADE THIS _June_17.,.l19B8_by Zors. Sipka his wife
ANVDNK, HH KHNAKKNX BAOKXNY RHPREIWOR > XX LXEKRER WHKEX XX TX KK 09K Kermenk
XaxX ¥ AR K AR AKX XDCRR K KON _________._ (hereafter
referred to as “Mortgagor“), and BANK OF LYONS, an Illinois Banking
Corporation, whose address is 8401 W. Ogden Avenue, Lyons, lllinois 60534,
(hereafter referred to as "Mortgagee"),.

Mortgagar is the fee aowner of the real estate andcthebepekboinrieexak
hexBortyagodx are parties to a certain Construction Loan Agreement aof even
date herewith (the "Loan Agreement”) with Mortgagee, pursuant to which
Mortgagee has agreed to make a Construction Leoan in the maximum principal

{"the Loan") which loan shall be evidenced by a
Note of even date herewith (the"Note") executed by the Mortgagor and ike
Berskiolaxkees and payable to the Mortgagee in the principal amount of
$.400,000.00____.

The Note and the Loan Agreement contain the rate and terms under which
interest H and principal is due and payable on the Loan. All principal and
any accraed interest on the Loan shall be due and payable an
June 17,1989 ____» (the Maturity Date). The terms of the Note and Loan
Agreement are-incorporated herein by reference.

WITNESSETH:

NOW, THEREFURZ, KNOW ALL MEN BY THESE PRESENTS, to secure (a) the
payment of all pridcipal, interest and fees, now or hereafter due under the
Note, (the "Indebtedhens"), (b) the repayment of any advances or expenses
of any kind incurred /oy Mortgagee pursuant to the provisions of or on
account of the Note, the Loan Agreement ar of this Mortgage, (c)} the
repayment of future advanc=s,. if any, disbursed by Mortgagee to Mortgagor
or Beneficiary in accordancz with the terms of the  Mortgage or Loan
Agreement in excess of the prificipal of the lndebtedngagaégﬁggégad that the
total indebtedness secured here%:-shall not exceed $ s and (d)
the performance and observance of all~the terms, covenants, pravisions and
agreements of this Mortgage, the Note, and the Loan Agreement, the parties
agree as follows:

GRANT

1.01, The Mortgagor hereby grants, / bargains, sells, releases,
conveys, assigns, transfers, mortgages and czafirm= unto the Mortgagee, and
grants a security interest in, the real estat( described in Exhibit A
hereto (the “real estate"); and the following property, estates and
interests which, together with the real estate are Fevzinafter collectively
called the “Property":

Together with, all rents, issues, profits, raoyalties, (income and other
benefits derived from the real estates

Together with, all right, title and interest of Mortgagoriin and to
all leases or subleases covering the real estate or any portion thiereof now
ar hereafter existing or entered into;, and all right, title and intenest of
Mortgagor thereunder, including, without limitation, all cash or zrzurity
deposits, advance rentals, and deposits or payments of similar nature:

Together with, all interests, estate or other claims in law and in
equity which Morigagor now has or may hereafter acquire in the real! estate;
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Together with; all easements, rights-of-way and rights pertaining
thereto or as a means of access thereto, and all tenements, hereditaments
and appurtenances thereaf and theretoj

Together with, all right, title and interest of Mortgage, now owned or
hereafter acquired, in and to any land lying within the right-of-way of any
street, open or proposed, adjoining the real estate, and any and all
sidewalks, alleys and strips and gores or land adjacent to or  used in
connection with the real estate;

Together with, any and all buildings and improvements now or hereafter
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erected thereon, including, but not limited to, the fixtures, attachments,
applicances, equipments, machineryy, and other articles attached to said
buildings and improvements;

Together with, all the estate, interest, right, title, other claim or
demand, including claims or demands with respect to the proceeds of
insurance, which Mortgagoer now has or may hereinafter acquire in the real
estate, and any and all awards made for the taking of eminent domain, or by
any proceeding or purchase in lieu thereof, of the whole or any part of the
real estate, including without limitation any awards resulting from a
change of grade of streets and awards for severance damages.

To have and hold the property unto the Mortgagee, and its successors
and assigns forever, for the uses and purposes herein set forth.

REPRESENTATIONS

2.01. Martgagor represents it has good and marketable title to the
Propertys. subject, however, to (a) the matters set forth in the title
insurarce. policy 1insuring this mortgage, approved by Mortgagee as a
condition to the first disbhursement of the Loan, and (b) real estate tax
assessments, rot yet due and payable. Mortgagor represents that it has good
right and full power to see and convey the same and that it has duly
executed anu delivered this Mortgage pursuant to proper directions and the
Mortgagor and Reraficiaries theretos will make any further assurances of
title that the  Mortgagee may reasonably require and will defend the
Property against al) claims and demands whatsoever.

2.02., The Mortgacor represents that the proceeds of the loan are to
canstruct improvements < thereon as more fully described in the Loan
Agreement.

2.03. The Mortgagor and 211 beneficiaries thereunder, release and
waive all rights to retain posses<ion of the Property after any default in
payment or breach aof any of the ©wiligations, covenants, undertakings or
agreements herein or in the Note or unan Agreement contained after the
expiration of any applicable grace pericds as provided in the Loan
Agreement. Mortgagor hereby releases and waives any and all rights of
redemption from sale under any order o rdecree of foreclosure of this
Mortgage on its own behalf and on behal? 7 Beneficiaries and each and
every person, including any and all persons ccquiring any interest in or
title to the Property or any beneficial intersst in Mortgagor. Mortgagor
shall nots and will not, apply for or avail its='f of any appraisement,
valuation, stay, extension or exemption law, Or so-called "Moratorium
Laws," now existing or hereafter enacted, in order—t< prevent or hinder the
enforcement or foreclosure of this Mortgage, but he'oty waives the benefit
ot such laws. Mor tgagor for itself and all who may claia through or under
it waives any and all right to have the Property, and any estates
comprising the Property, marshalled upon any foreclosure of vhe lien hereon
and agree that any court having jurisdiction to foreclose surh lien may
arder the Property sold as an entirety. No praovision of thi( peéragraph or
of this Mortgage shall prevent Beneficiary from bidding at any fireclosure
sale of the Property.

MORTGAGOR’S COVENANTS

3.01. Mortgagor and beneficiaries of Mortgagor covenant and agree to
pay the Indebtedness and the other sums secured hereby in the manner and at
the times provided for in the Note, the locan agreement, and in this
Mor tgage.

(a) all real estate taxes, personal property taxes, assessments,
water and sewer rates and charges, and all other governmental leviews and
charges, of every kind and nature whatsoever, general and special, ordinary
and extraordinary, unforseen as well as foreseen, which shall be assessed,
levied, confirmed, imposed or become a lien upon or against the Property or
any partion thereof, and all taxes, assessments and charges upon the rents,
issues, income or profits of the Property, or which shall become payable
with respect thereto or with respect to the occupancy, use or possession aof
the Propertys whether such taxes, assessments or charges are levied
directly or indirectly (hereinafter collectively called the "impositions")>
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(b) all other payments or charges required to be paid to comply
with the terms and provisions of this Mortgage and the Loan Agreement,

Unless Mortgagor is diligently pursuing the procedures provided for in
Paragraph 11.01 hereof, within ten (10) days after written demand
therefore, Mortgagor shall deliver to Mortgagee the original, or a
photostatic copy, of the official receipt evidencing payment of Impositions
or other proaf of payment satisfactory to Mortgagee. Failure of Mortgagor
to deliver to Martgagee said receipts or to submit other proof satisfactory
to Mortgagee as aforesaid shall constitute a default hereunder.

3.02. Mortgagor covenants and agrees to keep and maintain, or cause to
be kept and maintained, the Property (including all improvements thereon
and the sidewalks, sewers,; and curbs) in good order and condition and will
make or cause to be mades, as and when the same shall become necessary, all
structural and non-structural, ordinary and extraordinary, foreseen and
unforesern repairs and all maintenance necessary to that end. Furthermore,
and without limiting the generality of the faregoing, Mortgagor will suffer
no waste.~. All repairs and maintenance required of Mortgagor shall be (in
the reasonzole opinion of Mortgagee) of first-class quality.

3.03. Marcgagor shall not make or cause to be made improvements to the
Property except chose that are described in the Loan Agreement. Mor tgagor
covenants and @grees to continue and complete the construction of the
improvements as riouired in the Loan Agreement

3.04. Mortgager (hil! obtain and keep in force during the term of this
Mortgage insurance in suach amounts and in such form as Mortgagee requires
under the Loan Agreement.

3.05. Mortgagor covenants and agrees that this Mortgage is and will be
maintained as a valid firsc mortgage lien on the Property and that
Mortgagor will not, directly or indirectly, create or suffer or permit to
be created, or to stand against the Property, or any partion thereof, or
against the rents, issues and profits therefrom, any lien (including any
liens arising with respect to thc payment of Impositions), security
interest, encumbrances or charge whetivr prior to or subordinate to the
lien of this Mortgage unless written uporoval is first obtained from
Mar tgagee. Mortgagor will keep and mairntein the Property free from all
liens of persons supplying labor and materials for the construction,
modification, repair or maintenance or any zuilding or site improvement
whether on the Property or not. If any such liers shall be filed against
the Property, Mortgagor agree to discharge the.sare of record within 15
days after the liens are filed or, if not filed),  within 13 days after
Mortgagor has notice thereofi provided that in cenréction with any such
lien or claim, Mortgagor may in good faith contest ths. came in accordance
with the provisions of Paragraph 11.01 hereof.

3.06. Mor tgagor covenants and agrees, so lang as the debtedness
remains outstanding, to comply with all regulationssy rulexz.  srdinances,
statutes, orders and decrees of any governmental authorify. cr court
applicable to the Mortgagor or applicable to the Property o+ z2ay part
thereof or applicable to any improvements to be constructed ~n the
Property, and the use and occupancy thereof. Mortgagor at its (e:.pense
after written notice to Mortgagee, may contest the applicability or
validity of any such governmental laws or regulations by appropriate legal
proceedings. conducted in good faith and with due diligence, provided that
{a) neither the Property nor any part thereof nor interest therein are at
any time in danger of being sold or forfeited, and (b) the security of this
Mortgage is not in danger of being impaired,

3.07. Mortgagee, at its option, is hereby authorized, directed and
empawered to collect and receive the proceeds of any award and awards from
the authorities making the same in connection with an exercise of the right
of eminent domain, and to give proper receipts and acquittances therefor,
and may, at the Mortgagee’s election, use such proceeds in any one or more
of the following ways: (i) apply the same or any part thereof upon the
Indebtedness, whether such Indebtedness then be matured or unmatured, (ii)
use the same or part thereof to fulfill any of the covenants contained
herein as the Mortgagee may determine, (iii) use the same or any part

»9108288




UNOFFICIAL COPY




UNOFFICIAL . CQRY ..

thereof to replace or restore the Property to a condition satisfactory to
the Mortgagee or (iv) release the same to the Mortgagor.

3.08. Mortgagor covenants and agrees that it will promptly perform
and observe, or cause to be performed or observed, all of the terms,
covenants and conditions of all instruments of record affecting the
Property, noncompliance with which might affect the security of this
Mortgage or impose any duty or obligation upon Mortgagor, and Mortgagor
shall do or cause to be done, all things necessary to preserve intact and
unimpaired any and all easements, appurtenances and other interests and
right to, in favor of, or constituting any portion of the Property.

3.09. Mortgagor agrees it will not do or permit to be done to, or omit
to doy, or permit the omission of, in, upon or about said Property, or any
part thereof, anything that may in any way impair the security of this
Mortgage.

3.10. Subject to the rights granted Mortgagor in Paragraph 11.01 of
this Morigege, Mortgagoer covenants and agrees to pramptly pay and discharge
any and ai! material license fees or similar charges, with penalties and
interest <Jthcrean, which may be imposed by the municipality or county in
which the "Piroerty 1is situated or any other governmental body having
jurisdiction thureof and will promptly cure any violation of law and comply
with any order(ct said municipality, county or other governmental body in
respect to the repeir, replacement or condition of the Property and any
governmental reguldtions concerning environmental control and improvements,
and that in default. /{nereof, Mortgagee may, but shall not be required to,
pay any and all such tizense fees or similar charges or comply with such
regulations with penalties and interest thereon, or pay such charges of the
municipality, county or rcn?r governmental body for such repair or
replacement, All amounts so paid shall thereupon be liens upon the
Property and secured by this Mortgage, and Mortgagor will repay the same
upon demand, with interest trereon at the rate then in effect under the
Note from the date of such paymest /oy Mortgagee.

3.11. Mortgagor covenants and agrez2s that if any action or proceeding
is commenced in which Mortgagee in goud faith deems it necessary to defend

or uphold the validity, enforceability or/rriority of the lien and interest
of this Mortgage or to preserve the “alue af the security for this
Mortgage, all sums paid by Mortgagee for thz expense of any such litigation
to prosecute or defend the rights, lien anu security interest created by
this Mortgage (including reasonable attorney=-fees) shall be paid by
Mortgagor, together with interest thereon at t'ie rate of twelve (12%)
percent per annum or the rate of interest then ir effact under the Note,
whichever is greater, and any such sums and the inte/fs% thereon shall be a
lien and security interest on the Property prior to any.right or title to,
interest in or claim upon the Property attaching or accruing subsequent to
the lien and security interest of this Maortgage, and shall be secured by
this Mortgage.

TRANSFER OF MORTGAGE OR PROPERTY

4.01. Mortgagor will not, without the prior written ccncent of
Mortgagee, further mortgage, grant a deed of trust, pledge or otnerwise
dispose of or further encumber, whether by operation of law or otherwise,
any or all of its interest in the Property, except as it may be permitted
under the Loan Agreement, Any sale, assignment, transfer, mortgage, deed
of trust, pledge, change or other disposition or encumbancy made in
violation of -the above provisions shall be null and void and of no force
and effect and the making thereof shall constitute a default under this
Mor tgage.

PERFORMANCE OF MORTGAGOR’S OBLIGATIONS

9.01. If Mortgagor shail fail to pay any Impositions or to make any
other payment required to be paid by Mortgagor under this Mortgage at the
time and in the manner provided in this Mortgage, or if Mortgagor shall be
in default in the performance or observance of any other term, covenant,
condition or obligation required to be performed or observed by Mortgagor
under this Mortgage, the Note, the Loan Agreement or any instrument of
record, then, atfter the expiration of any applicable grace period as set
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forth in any such document or instrument, and without limiting the
generality of any other provision of this Mortgage, and without waiving or
releasing Mortgagar for any of its obligations hereunder, Mortgagee shall
have the right, but shall be under no ebligation, to pay any Impositions or
other payment or any sums due under the Loan Agreement or this Mortgage,
and may perform any other act or take such action as may be appropriate
to cause such other term, covenant, condition or obligation to be promptly
performed or abserved on behalf of Mortgagor. In any such event, Mortgagee
and any person designated by Mortgagee shall have, and is hereby granted,
the right to enter upon the Property at any time and from time to time for
the purposes of performing any such act or taking any such action, and all
moneys expended by Mortgagee in connection with making such payment or
performing such act (including, but not limited to, legal expenses and
disbursements), together with interest thereon at the rate of twelve
percent (12%) per annum or the interest rate then in effect under the Note,
whichever is higher, from the date of each such expenditure, shall be paid
by Mortgagor to Martgagee within ten (10) days after written notice to
Mor tgagor demanding such payment, and shall be secured by this Mortgagee,
and Morigagee shall have same rights and remedies in the event of
nanpayment . of any such sums by Mortgagor as in the case of a default by
Mar tgagor ir-the payment of the Indebtedness. Nothing in this Paragraph or
in any other part of this Mortgage shall be construed to require Mortgagee
to make any- payment or perform any obligation of Mortgagor or any of them.
Any action taken by Mortgagee hereunder or in relation to the Property is
far the sole benstit of Mortgagee and no other person shall rely upon any
action, inaction,  iispection or other act of Mortgagee in dealing with the
Property or Mortgasooiv.

ASSIGNIENT OF LEASES, RENTS AND CONTRACTS

6.01. Mortgagor herety assigns to Mortgagee all Mortgagor’s interest
in all rents, issues and prosiss of the Property, as further security for
the payment of the Indebtednes” ond other sums secured hereby. Mor tgagor
grants te Mortgagee the righi «o enter the Property and to let the
Property,; or any part thereof, and to apply said rents, issues, profits and
proceeds after payment of all cha’gey ang expenses, on account of the
Indebtedness and other sums securec. he-eby. This assignment and grant
shall continue in effect until the Irdeotedness and other sums secured
hereby are paid in full. Mortgagee herebty agrees not to exercise the right
to enter the Property for the purpose of coilicting said rents, issues or
profits and Mortgagor shall be entitled to Crilect and receive said rents,
issues, profits and proceeds until the occurrernce of a default by Mortgagor
under the terms and provisions hereof; provided tihiat any rents, issues and
profits collected and received by Mortgagor afier fthe occurrence of a
default hereunder which is not cured within the applicable grace period
provided herebys shall be deemed collected and received by Mortgagor in
trust for Mortgagee and Mortgagor shall account to Moitragee for the full
amount of such receipts. Mortgagor agrees to apply saic rents, issues and
profits, whenever received, to payment of the indebtedness, all Impositions
on or against the Property and other sums secured hereby. Tne@ right  of
Mortgagor to collect and receive said rents, issues and proiits in trust
for Mortgagee during the continuance of any default by Mortgagor ucder the
terms and provisions -of this Mortgage may be revoked by Martgagez’s giving
written notice aof such revocation to Mortgagor.

6.02. Mortgagor will, from time to time after notice and demand,
execute and deliver to Maortgagee, in form satisfactery to Mortgagee,
further agreements reasonably required to evidence its willingness to
comply and its compliance with the provisions of paragraph 6.01. Mortgagor
shall pay Mortgagee the expenses incurred by Mortgagee in connection with
the recording of any such agreement.

6.03. The assignment contained in paragraph 6.01 1is given as
collateral security and the execution and delivery hereof shall not in any
way impair or diminish the obligations of the Mortgagor, nor shall this
assignment impose any obligation on Mortgagee to perform any provision of
any contract pertaining to the Property or any responsibility for the non-
perfarmance thereof by Mortgagor or any other person. The assignment under
paragraph &.01 1is given as a primary pledge and assignment of the rights
described herein and such assignment shall not be deemed secandary to the
security i1nterest and Mortgage of Mortgagee in the Property. Mor tgagee
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shall have the right to exercise any rights under paragraph 6.0t before,
together with, or after exercising any other rights under this Mortgage.

CHANGES IN TAX LAWS; PAYMENT OF OTHER TAXES

7.01. In the event of the passage after the date aof this Mortgage of
any law applicable to the Property deducting from the value of land for the
purposes of taxation any lien thereon, or changing in any way materially
adverse to Mortgagee the laws for the taxation of mortgages or debts
secured by mortgages for state or local purposes, or the manner of the
collection of any such taxes, the holder of this Mortgage and of the
{ndebtedness secured hereby shall have the right to give thirty (30) days’
written notice ta the then owner of the Property requiring the payment of
the Indebtedness. If such notice be given, said Indebtedness shall become
due, payable and collectible at the expiration of said thirty (30) days,
provided:s however, that such requirement of payment shall be ineffective if
the Mortgagor is permitted by law to pay the whole of such tax in addition
to all other payments required hereunder, without any penalty thereby, and
if the Mortgagor pays such tax prior to the date upon which payment is
requirec ty such notice.

7.02. In _the event that hereafter it is claimed by any governmental
agency that _any tax or other governmental charge or imposition is due,
unpaid or paya.l» by Mortgagor or Mortgagee upon the Indebtedness (other
than income tax /on the interest or premium receivable by Mortgagee
thereunder), inclufinig any recording tax, documentary stamps or other tax
or imposition on the Mote or Mortgage, Mortgagor will forthwith either (a)
pay such =ax and, withir’ g reasonable time thereafter, deliver to Mortgagee
satisfactory proof of rca,ment thereof or (b) deposit with Mortgagee the
amount of such claimed taxar other governmental charge or imposition,
together with interest and penalties thereon, or other security reasonably
satisfactory to Mortgagee, penviing an application for a review of the claim
for such tax or other gavernwmzrial charge or imposition and, within a
reasonable time, deliver to Movtyigee either (i) evidence satisfactory to
Mortgagee that such claim has been withdrawn or defeated, in which event
any such deposit shall be returned to Mortgagor, or (ii) a direction from
Mortgagor to Mortgagee to pay the sane out of the deposit above mentioned,
with any excess due over the amount of sail deposit to be paid by Mortgagor
directly to the taxing authority and any @xzess of such deposit over such
payment by Mortgagee to be returned to Mortgugur provided Mortgagor is not
in default under the provisions of the Morigage. Upon the failure of
Mortgagor to comply with the provisions of tnis paragraph the entire
Indebtedness shall, at the option of Mortgagee, become due and payable ten
(10) days after written notice from Mortgagee. .f liability for such tax
or other governmental charge or imposition is assertisf.against Mortgagee,
Mortgagee will give to Mortgagor prompt notice of suck vlaim and Mortgagor
upon complying with the provisions of this section, skali: have full right
and authority to contest such claim.

DEFAULT

8.01. The entire Indebtedness shall become due, at the option of
Mortgagee, if .any one ar more of the following events of defaul't’ shall
occur s

(a) Failure of Mortgagor and beneficiaries of Mortgagor to ocbserve or
perform any of the convenants or conditions by Mortgagor to be
performed under the terms hereof, and failure of Mortgagor and
beneficiaries of Mortgagor to cure such default within any
applicable grace period provided for nerein. Mortgagor shall
have thirty (30) days after the occurrence of a default te cure
such default unless a different cure period is provided herein ar
in the Loan Agreement. Any cure periods under this Mortgage
shall run concurrently with any cure periods in the Loan
Agreement.

Any warranty or representation of Mortgagor or Beneficiary was
when made or at the time of any advance made under the terms of
the Loan Agreement inaccurate or misleading in any material
respect.
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Failure of Mortgagor or Beneficiary or Guarantors (as defined in
the Loan Agreement) to observe or perform any of the conditions,
terms, covenants or agreements contained in the Note, Loan
Agreement or any other instrument executed in connection with
this Mortgage and the Note and the continuance of such default
beyond any applicable grace period contained therein.

If Mortgagor or Beneficiary or Guarantor shall file a voluntary
petition in bankruptcy or shall be adjudicated a bankrupt or
insolvent, or shail file any petition or answer seeking any
reorganizations arrangement, composition, read justment,
liquidations dissolution, or similar relief under the present or
any future applicable federal, state or other statute or law, or
shall seek or consent to or acquiesce in the appocintment of any
trustee, receiver or liquidator of either Mor tgagor or
Beneficiary, or Guarantor, or of all or any substantial part of
their respective properties or of the Property; of if within
sixty (60) days after the commencement of any proceeding against
either Mortgagor or Beneficiary, or Guarantor, seeking any
roorganization, arrangement, composition, read justment,
liquidation, dissolution, or similar relief under the present or
aryy ~future federal bankruptcy act or any present or future
app.iiahle federal, state or other statute or law, such
procecairg shall not be dismissed or stayed; or if, within sixty
(60) days  after the appointment of any trustee, receiver or
liquidator/ _=f either Mortgagor or Beneficiary, or Guarantor
(without the consent aor acquiescence of such party) or of all or
any substantisl. o part of their respective properties or of the
Property, such appaintment shall not have been vacated or stayed
on appeal or othe 'wive; or ify within sixty (60) days after the
espiration of any =urh stay, such appointment shall not have been
vacated.

The assignment, pledge, ~hypothecation, or other disposition of
the Property or the beneticial interest in Mortgagor in violation
of the provisions of Paragriaph .01 hereof.

8.02. If an event of default shall 2c¢Zur which is not cured within any
applicable grace period provided for such _Zvant (ory where no period is
otherwise provided, then within thirty (30) duys after the occurrence of
such default), Maortgagee may, at its optiony /exercise any and all of the
following remedies:

(a) Declare the unpaid portion of the Indeb:iedress to be immediately
due and payable, without further notice o demand (each of which
hereby is expressly waived by Mortgagor), -wiereupon the same
shall become immediately due and payable.

Enter wupon the Property and take possession therorf and of all
books, records and accounts relating thereto.

Appoint a receiver for the Property, or any part theresf, and of
the net income, rents, issues and profits thereof, withou’ regard
to the sufficiency of the Property covered by this Instrunert or
any other security, and without the showing of insolvency on che
part of Mortgagor or fraud or mismanagement, and without the
necessity of filing any judicial or other proceeding for
appointment of a receiver.

Hold, lease operate or otherwise use or permit the use of the
Property, or any portion thereof, in such manner, for such time
and upon such terms as Mortgagee may deem to be in its best
interest making such repairs, alterations, additions and
improvements thereto, from time to time, as Mortgagee shall deem
necessasry or desirable) and collect and retain all earnings,
rentals, profits or other amounts payable in connection
therewith.

Sell the Mortgaged Property, in whole or in part,

(i) under the judgment or decree of
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competent jurisdiction, or

at public auction (if permitted by law) in such manner, at
such time and upon such terms as Mortgagee may determine, or
as provided by lawy and/or sell any personal property, in
whole or in part, at one or more public or private sales; in
such manner, at such time eor times, and upon such terms as
Mortgagee may determine or as provided by law.

exercise any other remedy specifically granted under any other
security agreements or other documents executed in connection
with the Indebtedness (hereinafter, the "Security Documents") or
now or hereafter existing in equity, at law, by virtue of statute
or otherwise.

8.03. In case Mortgagee shall have proceeded to enforce any right
under the Note or the Security Documents and such proceedings shall have
been discontinued or abandoned for any reason, then in every such case
Mor tgage<c and Mortgagee shall be restored to their former positions and the
rights reradies and powers of Martgagee shall continue as if no such
proceedinygs-nad been taken.

8.04, Ir the event Mortgagee (a) grants an extension of time on any
payments of the indebtedness, (b} takes other or additional security for
the payment therzofs or (c) waives or fails to exercise any right granted
herein or in any oth2ar Security Document, said act or ammission shall not
release Mortgagor, Beneficiary, Guarantor, subsequent purchasers of the
Property covered by this Instrument or any part thereof, or any guarantor.

FORECLOSURE

?.01. In any suit to fori>c'ose the lien hereof, there shall be allowed
and included as additional /Incehtedness in the decree of sale all
expenditures and expenses which m=+ be paid or incurred by or on behalf aof
Mortgagees or holders of the Note, for reasonable attorneys’ fees, court
costs, appraiser’s fees, autlays (for documentary and expert evidence,
stenographers’ charges, publication-—rusts and costs of procuring title
insurance policies (which fees, charges uand costs may be estimated as to
items to be expended after entry of the docimpe), and all other expenses as
Mor tgagee or holders of the Note may deem raarnanably necessary to prosecute
such suit or to evidence to bidders at any sil which may be had pursuant
to such decree the true condition of the title to or the value of the
Property. All expenditures and expenses of the noture in this section
mentioned shall become so much additional indebtednens secured hereby and
shall be immediately due and payable with interest ¢‘ereon at the rate in
effect under the Note when paid or incurred by Mortgagee or holders of the
Note. In addition to foreclosure proceedings,; the above /~rovisions of this
paragraph shall apply to (a) any proceeding to which Mortgagee or the
halders of the Note shall be a party, either as plaintitf, claimant or
defendant, by reason of this Mortgage or any Indebtedness her:by, secured;
(b) preparations for the commencement of any suit for fareclasvesn. hereof
after accrual of such right to foreclosure whether or not _cctually
commenced; or (c) preparation for the defense of or investigatiup ~f any
threatened suit, claim or proceeding which might affect the Property or the
security hereof, whether or not actually commenced.

?.02. Upon or at any time after the filing of a bill to foreclose
this Mortgage, the court in which such bill is filed may appoint a receiver
of the Property. Such appointment may be made either before or after sale,
without notice, without regard to the solvency or insolvency at the time of
applicatian for such receiver of the person or persans, if any liable for
the payment of the Indebtedness and other sums secured hereby and without
regard to the then value of the Property and the Mortgagee hereunder may be
placed in possession of the Property. The receiver shall have power to
collect the rents, issues and profits of the Property during the pendency
of such foreclosure suit, as well as during any further times when
Mortgagee, 1ts successors or assigns, except for the intervention of such
receiver, would be entitled to collect such rents, issues and profits, and
other powers which may be necessary or are usual in such cases for the
pratection, possession, control, management and operation of the Property
during the whole of said period. The court from time to time may authorize
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the receiver to apply the net income in his hands in payment in whole or in
part of the Indebtedness and other sums secured hereby, or in payment of
any tax, special assesasment or other lien which may be or become superior
to the lien hereof or superior to a decree foreclosing this Mortgage,
provided such application is made prior to foreclosure sale.

?.03. The proceeds of any sale of all or any portion of the Property
and the earnings of any holding, leasing, operation or other use of the
Property shall be applied by Mortgage in the following order:

(a) first, to the payment to Mortgagee of the costs and expenses of
taking possession of the Property and of holding, using, leasing,
repairing, impreving and selling the same;

(b? second, to the payment of Mortgagee’s attorneys’ fees and other
legal expenses;

(c) third, to the payment of accrued and unpaid interest on the Notes
(dy ourth, to the payment of the balance of the Indebtedness; and
(e) aly /surplus shall be paid to the parties entitled to receive it.

9.04, Inif.the event of a deficiency upon a sale of the premises
pledged hereunder’ bty Mortgagor then the Mortgagor and the Mortgagor’s
beneficiaries sha'l forthwith pay such deficiency including all expenses
and fees which mev 0e incurred by the holder of the Note secured by this
Martgage in enforcing 2ny of the terms and provisions of this Mortgage.

INSPECTION

10.01. Mortgagor covenants and agrees that Mortgagee, or its agents or
representatives, may make such ) aspections of the Property as Mortgagee may
deem necessary or desirable, =t all reasonable times and that any such
inspections shall be solely for the benefit of Mortgagee and shall not be
relied upon by Mortgagor for any purpose.

CONTESTING LIENS AND TMPOSITIONS

11.01. Mortgagor at its expense, may contesty, after prior written
notice to Mortgagee, by appropriate legal proreedings conducted in good
faith and with due diligence; the amount or validity or application in
whole or in part, aof any lmpositions described 4n\ Paragraph 4,01, any
license fees or similar chargess; or any mechanict’s Yien filed against the
Property provided that Mortgagor complies with the ~terms of the Loan
Agreement, if applicable, ar, otherwise, (a) Mortgagor ‘shall first make all
contested payments, under protest if it desires, wunless such proceedings
shall suspend the collection thereof, (b) neither the Property nor any part
thereof or interest therein are at any time in any danger of being sold,
forfeited, lost or interfered with, and (c) Mortgagor shall huive furnished
such security, if any, as may be required in the proceedings or epasonably
requested by Mortgagee.

ASSIGNMENT OF MORTGAGE

12.01., Mortgagee may assign all or any portion of its interest
hereunder and its rights granted herein and in the Naote or Loan Agreement
to any person, trust, financial institution or corporation as Mortgagee may
determine and ‘upon such assignment, such assignee shall thereupon succeed
ta all the rights, interests, and options of Mortgage herein and in the
Note or Loan Agreement contained. Notwithstanding the foregoing, Mortgagee
agrees that prior to the occurrence of a default hereunder or under the
Loan Agreement.

CASUALTY INSURANCE

13.01. (a) Mortgagor will procure, deliver to and maintain for the
benefit of Mortgagee the insurance required by the Locan Agreement. All
policies of insurance required hereunder shall be in such form, companies,
and amounts as may be acceptable to Mortgagee, and shall contain a
mortgagee clause acceptable to Mortgagee, with loss payable to Mortgagee.
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Mortgagor will promptly pay when due, any premiums on any policy or
policies 'of insurance required hereunder, and will deliver to Mortgagee
renewals of such palicy or policies prior to the expiration dates thereof.
Upon Mortgagor’s failure to comply with the requirements af this paragraph;
Mortgagee may, in its discretion, effect any insurance required hereunder
and pay the premiums due therefor, and any amounts so paid by Mortgagee
shall become immediately due and payable by Mortgagor with interest as
gescribed in Section 5.01 hereof, and shall be secured by this Mortgage.
The delivery to Mortgagee of any policy or policies of insurance hereunder,
or renewals thereof, shall constitute an assignment to Mortgagee of all
unearned premiums thereon as further security for the payment of the
indebtedness secured heraby. In the event any foreclosure action or other
proceeding hereunder is instituted by Mortgagee, all right, title and
interest of Mortgagor in any or to any policy or policies of insurance then
in force shall vest in Mortgagee.

13.02. In the event of the occurrence of an insured loss, Mortgagee
shall have the option to declare the Loan to be due and payable and to
settle <ail claims in excess of %10,000.00 with insurers, collect all
insurance nroceeds, and apply the proceeds, after deducting the costs of
collecticn. to payment of the Loan. If Mortgagee elects to make the
insurance prareeds available to Mortgagor to repair and restore the damaged
Property ratiesr _than applying the proceeds to payment of the Loan, such
proceeds will(te deposited with Mortgagees together with any additional
funds of Mortgage¢ sshich Martgagee determines are necessary to complete the
repairs and restdrition, and such funds will be disbursed by Mortgagee in
accordance with ths terms of the Loan Agreement before any additional Loan
funds are disbursed. Tenant agrees to promptly and diligently repair and
restore the Property.

Notwithstanding the focegoing, Mortgagee agrees to make the insurance
proceeds available to Mortgigcr to repair the Property in accordance with
the terms of the Loan Agreement, ) subject to the following additional terms
and conditions:

(a) no default or event which Wwith notice or lapse of time would be a
default hereunder or under-*bz Loan Agreement exists;

within 60 days after the occurierce of the damage, Mortgagor has
deposited with Mortgagee the insurance proceeds, together with
any additional funds of the Mor<cagor as are necessary in
Mortgagee’s judgment to finish the répairs and to bring the Loan
“in balance"” as required under the Loai rFgreement after taking
into account the time necessary to complets the repairsj

the repairs can be realistically completed ancarcordance with the
Plans and Specifications approved by Mortgeaee prior to the
Maturity Date.

the funds deposited will be disbursed pursuant cu, the Loan
Agreement and the repairs completed in accordance ‘sith _the Plans
and Specifications, before any further disbursements of “ne Loan.

COLLATERAL AGREEMENT

14.01 The Note secured by this Mortgage evidences a construction loan
to finance construction of improvements on the Property, which loan will be
dishursed in the amounts and pursuant to the terms and provisiaons of the
Loan Agreement. The Lean Agreement, as the same hereafter may from time to
time be amended, supplemented or modified, is hereby incorporated in this
Mor tgage by reference.

14,02. All advances and indebtedness from time to time arising and/or
accruing under the Loan Agreement shall be secured by this Mortgage. 1f
any terms and praovisions ot the Loan Agreement are inconsistent with any of
the terms of this Mortgage, including periods for curing specific defaults,
the provisions of the Loan Agreement shall prevail.

MISCELLANEOUS

15.01. Subject to Section 14.02 hereof, the rights of Mortgagee arising

10
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under the provisians and covenants contained in this Mortgage, and the Note
and ‘other 'documents securing the Indebtedness or any part thereof shall be
separates distinct and cumulative and none af them shall be in exclusion of
the others. No act aof Mortgagee shall be construed as an election to
proceed under any one provision, anything herein or otherwise to the
contrary natwithstanding.

15.028. A waiver in one or more instances of any of the terms,
covenants, congditions or prcvisions hereaof, aor af the Note or any other
documents given by Mortgagoer to secure the Indebtedness, or any part
thereof, shall apply to the particular instance or instances and at the
particular time or times only, and no such waiver shall be deemed a
continuing waiver but all of the terms, covenants, conditions and other
provisions of this Mortgage and of such other documents shall survive and
continue to remain in full force and effect. No waiver shall be asserted
against Martgagee unless in writing signed by Martgagee.

15.03. No change, amendment,; modification, cancellation or discharge
hereof, <ar any part hereof, shall be valid unless in writing and signed by
the parties:. hereto or their respective successors and assigns.

15.04. 2l noticess demands and requests given or required to be given
by either rariv. hereto to the other party shall be in writing. All
notices, demanis. and requests by Mortgagee to Mortgagor shall be deemed tao
have bteen properivigiven if sent by U.S. registered or certified mail,
postage prega’d. addressed to Mor tgagor
_________ 6834 N . ~akew Qod , _Ql"..i.slﬂu.;._ll.:- 80626 __ ..
or to such other address 2s Mortgagor may from time to time designate by
written notice to Mortgacee given as herein required. All notices, demands
and requests by Mortgagor to Mortgagee shall be deemed ta have been
properly given if sent by U.S. registered or certified mail, postage
prepaid, addreused to Mor tgagee:
Bank _of Lyeps, 8601l W. Qgdin_Ave., Lyons,Il . 60534 or to
such other address as Mortgagee wa from time to time designate by written
notice to Mortgagor.

15.05, 1f any action or procecding shall be instituted to evict

Mortgagor or recov2r possession of the Priarmerty or any part thereof, or for
any other purpose affecting the Property Gr- this Mortgage; or if any notice
relating to a proceeding or a default is s<“ryed on Mortgagor, Mortgagor
will immediately, upon service thereof oan'cr by Mortgagor, deliver to
Mor tgagee a true copy of each notice, petition. or aother paper or pleading,
however designated.

15.04, In the event a portion of the Property a5 released from the
lien of this Mortgage by Mortgagee, or added to this Morigage by Mortgagor,
the "Propert" as herein defined shall refer only ta that ortion from time
to time subject to the lien of this Mortgage.

15° This Mortgage is executed by BANK OF LYONS, not prrsonally but
as trustee aforesaid in the exercise of the power aad  cuthority
conferred upon anthyested in it as such Trustee (and said BANK OF/LIUNS as
trustee hereby warr s that it possesses full power and
execute the Instrument) d it is expressly understood and
nothing contained herein or in e Note, or in any other_ i
to evidence the indebtedness sec
any liability on the part of said BA nally ta pay said Note
or any interest that may accrue therony indebtedness accruing
hereunders or to perform any covenant, j express or implied, herein
contained, all such liability, if any, expressly waived by the
Mor tgagee hereunder, the legal ow e Note, and by every
person now or hereafter claimi any right or securi hereunderj and
that so far as said B OF LYDNS personally is concer y the legal
holders of the Note accruing
hereunder shall solely to the Property hereby mortgaged or nveyed
for the nt thereof, by the enforcement of the lien created i the
manner i and in =aid Note provided or by action to enforce
pe:ggnﬂ liability of Heneficiary or the Guarantors.

15.08. Each and all of the covenants and obligations of this
Instrument shall be binding upon and inure to the benefit of the parties

i1
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hereto, and except as herein otherwise specifically provided, their
respective successors and assigns, subject at all times neveretheless
to all agreements and restrictions herein contained with respect to the
transfer of Mortgagor's interest in the Property covered by this
instrument.

15.09 If one or more of the provisions of this Instrument shall
be invalid, illegal or unenforceable in any respect, such provision
shall be deemed to be severed from this Instrument and the validity,
legality and enforceability of the remaining provisions contained herein
shall not in any way be affected or impaired thereby. Without limiting
the generality of the foregoing, any provision herein, or in the Note
to the contrary notwithstanding, Mortgagee shall in no event be en-
titled to receive or collect, nor shall or may amounts received
hereunder be credited, sc that Mortgagee shall be paid, as interest,
a sum grearer than the maximum amount permitted by law. If any con-
structiop o’ this lnstrument or the Note indicates a different right
given to Mor*gagee to ak for, demand or receive any larger sum, as
interest, sufh as a mistake in calculation or in wording, which this
clause shall-$rerride and control, and proper adjustment shall auto-
matically be 4rades accordingly.

IN WITNESS WHEREOF,, /Mortgagor has caused this mortgage to be
executed on the day' “and year first above written.

THIS OOCUMENT PREPARED 8Yl v
ILIANA GRIMM .
8601 WEST OGDEN AVENUE
LYONS, ILLINOIS 60534

"
A P
77 4ora Sipka

STATE OF ILLINOIS Cook County ss

I, Iliana Grimm a Notary Public in and-sajd for County and

state, do hereby certify that Ljubomir Sipka and Zcwna Sipka

personally known to me to be the same person{(s) whose rams (s) Aare
subscribed to the foregoing instrument, appeared before rie rhis day in
person, and acknowledged that ___Ehe{___signed and delivered ithe said
instrument as their free and voluntary act, for the uses and purposes

therein set forth.

Given under my hand and official seal, this ZISQBy of June

19 88

My Commission expires: August 30, 1988 \ﬁﬁég/
N ££1L¢bvua_// LA -

Notary Public

88280162
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LEGAL DESCRIPTION

Lots 1, 2 and 3 in Sipka Subdivision of the South 116.49
feet of the East 250.00 feet of Lot 5 of Geisler's Sub-
division of Parts of the Southwest Quarter of Section 27
and the Southeast Quarter of Section 28, the Northeast
Quarter of Section 33 and the Northwest Quarter of Section
34, Township 42 North, Range 10 East of the Third Princip-
al Meridian, in Cook County, Illinois.

Tax “4pdex Number: 02-33-201-044-0000

Property Address: 1610 Quintin Road, Rolling Meadows, IL

BOX 333-GG

IN.al %
THIS DOCUMENT PREPAREC. PV
ILIANA GRIMM
8601 WEST OGDEN AVENUE
LYONS, ILLINDIS 60534
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