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ASSIGNMENT OF RENTS AND LEASES g/ /

THIS ASSIGNMENT OF RENTS AND LEASES, made this 2775 day
of /5 (4 V2 __, 1988, by BANK OF LYONS, not personally but
solel{/ as Trustee puvrsuant to Trust Agreement dated March 1, 1985
and known as Trust qubﬂ' 3186 ("Trust"), and DAMIR MISBRENNER, the
sole beneficiary of Trust ("Beneficiary") (Trust and Beneficiary
collectively "Assignor"), .n favor of THE GREAT-WEST LIFE ASSURANCE
COMPANY, having its principal office at 100 Osborne Street North,

Winnipeg, Canada R3C3A5 ("As3ignee"),

n\I.qr 3

GOLDEN-7

RECITALS

A. Trust executed and delivered its note of even date herewith
("NMote" ), payable to the order of Asazg:ee, in the principal amount
of THREE MILLION TWO HUNDRED THCUSAND AND NO/100 DOLLARS
{$3,200,000,00) ("Loan") and, as securily therefor, executed and
delivered to Ass;gnee its mortgage, ot/ aven date with Note
{"Mortgage"), conveying the land legally desccibed on Exhibit *A“
attached hereto and made a part hereof ("Land")- and the improvements
constructed and to be constructed thereon ("Improwenenta") (Land and
Improvements collectively "Mortgaged Premises").

B. Trust and/or Beneficiary, as landlord, eazcuted lease
agreements and entered into other letting and rental( agreements
applicable to the use and occupancy of Mortgaged Premises; either
orally or in writing |["Existing Leases"} with the tenants named
thereon ("Tenants").

C. As additional security Eor the payment of Loan, interest
and all other sums due and owing to Assignee pursuant to Note,
Mortgage and "Other Loan Documents", as such term is defined in
Mortgage (collectively "Indebtedness"), and the performance of all
of the terms, covenants, conditions and agreements contained in
Mortgage, commitment issued by Assignee in favor of Beneficlary,
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dated May 6, 1988, as amended, and Other Loan Documents, {Note,
Mortgage and Other Loan Documents collectively “Loan Papers"),
Agsignor agreed to asgign to Assignee all of its right, title and
interest in and to Existing Leases and all future lease agreements
and other letting or rental agreements applicable to the use and
occupancy obf Mortgaged Premises which may be executed or agreed to,
gither orally or in writing, by Assignor, as landlord, with
occupancy tenants of Mortgaged Premises ("Future Tenants") at any
time hereafter ("Future Leases").

NOW, THEREFORE, in consideration of the dlsbursement of the
proceens  of Loan by Assignee and for other good and valuable
consideracion, the sufficiency of which is hereby acknowledged,

Assignor:

1. Hereby - grants a security interest in and sells, assigns,
transfers and sels over unto Assignee one hundred per cent (100%) of
Assignor's right,/-title and interest in and to Existing Leases and
Future Leaseg, togehirer with all rents, income or other sums payable

by khe provisions oi Existing Leases and Future Leases, including
securityp deposits, quaranties or Interests in other forms of
collateral given by Tesants and Future Tenants tO SeCure the

?ggfarmance of the obligalions required of them pursuant thereto
'Rents").

2. Ahgrees that this Asutignment is absolute and effective
immediately and is made for the ourpose of securing the payment of
Indebtedness and the performance @and discharge of each and every
obligation, covenant and agreement reguired of Assignor pursuant to
Loan Papers; PROVIDED, HOWEVER, that /uatil the occurrence of a
“Monetary Default" or "Non-Monetary Defauit® (as such terms are

defined in Mortgage), Assignee shall not exercise any rights granted
Ronts, Pursuant nereto and Assignor may receiye, collect and enjoy

3, Represents (in the instance of Trust) -and warrancs and
represents (in the instance of Beneficlary) that:

a). Assignor is the sole owner of one hundred, per
cent (100%) of the landlord's right, title end

interest in and to Existing Leases;

b). Existing Leases are valid and enforceable, in
accordance with their respective terms, and have
not been altered, modified ot amended;

venants are not in default in the performance of

any of the terms, covenants, condltions or agree-
ments required of them pursuant to Existing
Leases; and

-3 -
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no patt of Rents reserved in Existing Leases has
been previously assigned and no part of Rents
reaerved in Existing Leases, for any period

subgequent to the date hereof, has been collected
in advance of the due date thereof.

4. Shall observe and perform all of the obligations imposed
quTlnne landlord named in Existing Leases and Future Leases and
shall:

a}, not do or permit any act or occurrence which
would impair the security thereof;

b). ) not collect any part of Rents in advance of the
Lime when the same shall become due;

c). nof -execute any other assignment of Assignor's
interevt. as landlord, in Existing Leases, Future

Leases or Rents:

not altery wodify or change the terms and condi-
tiong of Exiscing Leases or Future Leases, cancel
or terminate <rhe same or accept a surrender
thereaf, without ~the prior written consent of

Assignee;

at Assignee's requect,. execute and deliver all
such further assucaates and assignments
(including the execution of a Specific Assignment
of Exlsting Leases ana/or—FPuture Leases) as
Assignee shall, from time tc time, require; and

£). within ten {10} days following Assignee's request
therefor, furnish to Assignee  a vrent roll
certified by Beneficiary as true and correct,

S5, Shall have the right, so long as there 2ial)l exist no
Monetary Default, Non-Monetary Default or default /parsuant to
Existing Leases and Future Leases ("Lease Default"), (to collect
Rents, when due but not prior thereto, and retain, use and eajoy the

aame,

6. Agrees that any time following a Monetary Default, Non-
Monetary Default or Lease Default, Assignee may, at its option,
either in person ot through its agent or a recelver appointed by a
court of competent jurisdiction, without notice, without, in any
way, waiving such Monetary Default, Non-Monetary Default or Lease
Default, as the case may be, and without regard to the adequacy of
the security for Indebtedness and with or without instituting any

actlion or proceeding:

[|ZISKZR8
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aj). to the extent permitted by law, take possessicon
of Mortgaged Premises and hold, manage, lease and
operate the game on such terms and for such
periods of time as Asgignee may deem proper;

by, with or without taking possession of Mortgaged
Premises, in its own name, institute suit or
otherwise collect and receive Rents, including
Rents past due and unpaid, with full power to
make, from time to time, all alterations, |
renovations, repairs or replacements theretc or |
thereof, as Assignee may deem proper; and

c). ) apply Renta to the payment of:

i)+, all costs and expenses incurred in managing
Mortgaged Premises (including, but not
iimited to, the salaries, fees and wages of
Lpe managing agent thereof and other
employ=2es of Asgignor);

ii)., all expenses of operating and maintaining
Mortgaged - Premises {including, but not
limited to,—all taxes, charges, claims,
assegsments, water renls, sewer rents and
other liens and_ premiums for all insurance
coverages whick Aggignee may deem

necessary);

iii), all costs of alteratioa, renovation, repair
or replacement of Mortyagsd Premises;

iv). all expenses incldent to- tne taking and
retaining of possession | of Mortgaged
Premises; and

v)., Indebtedness and all costs, expenses and
attorneys' Ffees lincurred by Assloice by

reason hereof;

and to the extent permitted by law apply the same
in such order of priority as Assignee, in its
sole discretion, may determine, any statute, law,
custom or use to the contrary notwithstanding,

7. Agrees that Assignee shall not be:

a). Liable for any loss sustained by Assignor result-
ing from Assignee's fallure to let Mortgaged
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Premises following the occurrence of a Monetary
Default, Non-Monetary Default or Lease Default or
by reason of any other act or omission of
Assignee in managing Mortgaged Premises
thereafter, unless such logs 1is caused by the
willful misconduct or gross negligence of

Assignee.

by. Obligated to perform or discharge, nor does
Assignee hereby undertake to perform or
discharge, any obligation, duty or liability of
Assignor pursuant hereto or pursuant to Existing
Leases and Future Leases and Assignor shall, and
does hereby agree, to indemnify Assignee for, and
hold Assgignee harmless from, any and all
iLiability, loss or damage which may or might be
tpourred by reason thereof and from any and all
claims and demands whatsoever which may be
asserced. against Assignee by reason of any
alleged obligation or undertaking on its part Lo
perform ¢r discharge any of the terms, covenants,
conditions 7and agreements required of Assignor
pursuant hereto. or pursuant to Existing Leases
and Future Leasas; PROVIDED, HOWEVER, that such
indemnification shall not include any liability,
loss or damage which may be incurred by Assignee
by reason of the willEul misconduct or gross
negligence of Assigrés. or its acts and deeds
following the exercige  of Assignee's rights
pursuant hereto or pursvzuit to Existing Leases

and Future Leases.

If Assignee incurs any liability pursuaibu hereto or pursuant to
Existing Leases and Future Leases or in defense nf any such claim or
demand, the amount thereof, including costs, expenses and reasonable
attorneys' fees (exclusive of any costs, expenses _.and attorneys'
fees incurred by Assignee by reason of i{ts ne¢ligence, wilful
misconduct or acts and deeds following the exercige OFf Assignee's
rights pursuant hereto or pursuant to Existing Leases and Puture
Leases), shall be secured by Mortgage and Assignor shall eimburse
Assignee therefor, immediately upon demand, PROVIDED - THAT no
personal liability shall be imposed upon Assignor. In the event of
the failure of Assignor so to do, Assignee may, at its option,
declare Indebtedness immediately due and payable.

8., Agrees that, except as otherwise herein provided, this
Assignment shall not operate to place upon Assignee any responsi-
bility for the control, care, management or repair of Mortgaged
Premises or for the performance of any of the terms, covenants,
conditions and agreements required of Assignor, as landlerd,

-9 -
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pursuant to Existing Leases and Future Leases nor is the same
intended to make Assignee responsible or llable Eor any:

a), waste committed on Mortgaged Premises by Tenants,
Future Tenants or any other party;

b). dangerous or defective condltion of Mortgaged
Premigses; or

c), negligence in the management, upkeep, repair or
control of Mortgaged Premises resulting in loss,
injury or death to any Tenant, Future Tenant,
licensee, employee or stranger,

Agrzes that:

a), ary-good faith afflidavit, certificate, letter or
statement of any officer, agent or attorney of
Aggignze, setting forth that any part of
Indebtcdiess remains unpaid, shall be and

constitute evidence of the validity,
effectiveness and continuing force and effect of

this Assignusnat (all persons being hereby
authorized to-izly thereon); and Assignor hereby
authorizes and cirects Tenants, Future Tenants or

other occupants [ of Mortgaged Premises, upon
receipt from Asgigne¢ of written notice to the

effect that Assignee (1s then the holder of Loan
Papers and that a Monela: v Default, Non-Monetary
Default or Lease Defauli has occurred, to pay
Rents to aAssignee until- otherwise notified by
Assignee to the contrary,

b). Upon payment of Indebtedness  “in full, this
Agsignment shall be null and void.

10, Agrees that Assignee may take or release any other security
given for the payment of Indebtedness, release any paclv primarily
or secondarily liable therefor and apply any other secuviity, in its
possession, to the satisfaction of Indebtedness, withoul prejudice
to any of its rights pursuant hereto.

11, Agrees that the terms "Existing Leases" and "Future Leases"
shall include any subleases thereof and all extensions or renewals
of Existing Leases, Future Leases and subleases thereof.

12, Agrees that nothing contained herein and no act done or
omitted to be done by Assignee pursuant to the powers and rights
granted to it hereunder shall be deemed to be a waiver by Assignee
of its rights and remedies pursuant to Loan Papers and this
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Assignment is made without prejudice to any of the rights and
remedies possessed by Assignee thereunder, The right of Assignee to
collect Indebtedness and to enforce any gecurity therefor in its
possession may be exercised by Assignee either prior to,
concurrently with or subsequent to any action taken by it pursuant

hereto.

13, Agrees that any notices to be served pursuant hereto shall
be deemed properly delivered if delivered personally or by Federal
Express or comparable “over-night" courier service providing one (1)
day service (which shall be deemed to have been received on the date
of delivary thereof), or by United States certifled or registered
mail, posrage prepaid (which shall be deemed to have been received
three (3] days following the postmark date thereof}, to Assignor and
"“Notice Rec¢oiver" (hereafter defined) at the addresses set forth
below or to-such other address as Assignor or Notlce Receiver may

direct in writing:
If to Trust, at Bank of Lyons, 8601 W. Ogden Avenue,
Lyons, Illipois 60534, with qoples thereof to
Beneficiary anfto Qg-/p,a A felice : . Esq.,

L

P' : 9 Jodes : r _AYar) ’
#@Wﬂ%ﬁﬁmw: ahd

If to Beneficiary, c/o !gmm’ /tmséumg‘ ,
’ /)

d./ (A " ‘ — ' "&M —t
Illinois 6 , witn a copy therkof to Notice
Receiver.

14, Agrees that this Assignment &nd all covenants and war-
ranties herein contained shall inure to the-henefit of Assignee, its
successors, assigns, grantees and legal representatives and shall be
binding upon Assignor, ‘their respective, heirs, executors,
administrators, successors, assigns, grantees and legal
representatives.

This Assignment is executed by Trust, not personaily but solely
as trustee under the terms of the aforesald Trust Aguecenant, solely
in the exercise of the power and authority conferred upcd-and vested
in it as such Trustee (and Assignor hereby warrants that it
posseases full power and authority to execute this instrumast). It
is expressly understood and agreed that nothlng contained herein or
in other Loan Papers shall be construed as establishing any personal
liability upon Trust, personally, to pay Indebtedness or to perform
any of the terms, covenants, conditions and agreements herein or
therein contained, all such personal liability being hereby
expressly waived by Assignee; Assignee's only recourse against Trust
being against Mortgaged Premises and other property given as
security for the payment of Indebtedness, in the manner herein, in
Mortgage, Note and Other Loan Documents and by law provided.
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IN WITNESS WYEREOF, Trust and Beneficiary have caused thi
' _ ‘ is
Assignment to be executed by their respective duly authorized
officers and partners, as of the day and year first above written,

BANK OF LYONS, not personally byt S0
trustee a_fgres:aid Y tely as

By . s A’éﬂw&'“ )(S ’\...Z:zt. 7t

TIEY®:  Tryst Officer

4

“

ATTEST: (./‘

. EAP AN
e T (L (2 o tn
Title: Assistant Secretary

DAMIR MISBRENNER
\ MS—

This instrumsnt Is exscuted and dellvered by the Bank of Lyont
ng! in e Individun! capacity, but solely in Ite capatity as Trustes,
for the purpose of binding tha herein described property it is
expressly underaiood nnd sgresd by the parties herein snything
to the contrary notwithsianding that sach snd ail the under.
1o%inks ant ayroements horeln mada are made and Intended not
an reprdeentations o agresmants of the Trustes, or for tha
purpone o binding the Trustee personally, but siecutod and
delivered by the ‘rusiee 30)8ly In the exerciae of \he powers
confarred u-on it as sush Trustes and no parsonnl Habllity or
parsonal res-opsiblity Is sssumed by, or shall ar any time be
assested or anforced  goint guld Trustee on account ! -reof or
on sccounl 04 Any undartaking or agreement herein contained
sither expreased or !mpiled, pll such persona! ligbiltty, It any,
heing hereby expreasly *.alved and relessed by sl other parties
harsto ahd their successors and assigns.
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STATE OF ILLINOIS )
) S8,

COUNTY OF C O O K ]

The undersigned, a Notary Public in and for said County, in the
State aforesaid, DOES HEREBY CERTIFY that Christine B, Turner '
Trust Officer of BANK OF LYONS ("Trust") and Gary C, Marinier
Assistan} Secretary thereof, personally known to me toO
be the same perscns whose hames are subscribed to the foregoing
instrument as such Trust Officer and Assistant Secretary ’
respectively, appeared petore me this day in person and acknowledged
that they signed and delivered the said instrument as their own free
and voluniary acts, and as the free and voluntary act of Trust, for
the uses and .ourposes therein set forth; and the said Assistant Secretary
did also than and there acknowledge that he, as custodian of the
corporate seal of Trust, did affix the sald corporate seal thereof
to said instrumerc as his own free and voluntary act, and as the
free and voluntary act of Trust, for the uses and purposes therein

set forth,

GIVEN under my hand and Notarial Seal this27th day of _June

o &‘ﬁ(/
/ . ¢
\ Ut g a v b Kl

YNotary Public

My Commission Expirtes August 30, 1938
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STATE OF ILLINOIS )
ss.

)
COUNTY OF CO O K )

The undersigned, a Notary Public in and for said County, in the
State aforesaid, DOES HEREBY CERTIFY that DAMIR MISBRENNER
personally known to me to be the same person whose name is
subscribed to the foregoing instrument appeared before me this day
in person and acknowledged tnat he signed and delivered the said
ingtrument as his own free and voluntary act and for the uses and

purposes therein set forth,

GIVEN under my d and N ial Sgal ] ’7 day
of AR A v

Notary FFBILC

My Commission BExpires LA 237’
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LEGAL DESCRIPTION OF PREMISES

LOT 1 IN DAMIR AND VELIMIR SUBIDIVISION OF PART OF THE NORTH
WEST 1/4 (LYING NORTH OF OGDEN AVENUE) OF SECTION 1, TOWNSHIP 38
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

EXBIBIT "A"
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