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TS MORTGAGE, SECURITY AGREEMENT AHD FINANCING STATE-

MENT (the "tiortgage") is made as of June 28, 1988, by and be-
tween American Mational Bank & Trust Co. of Chicago r as Trustee

under Trust Agreement dated June 10, 1988 and known as Trust

Number 105695¥7%L0 (the "Hortgagor"), with offices at F///
Chicagoe D I1llinois , whose sole .

Deneficiary 15 4 sy "Beneficiary"),iF—

with offices at MmN Chicago, Illinois

and  University Saviags and Loan  Association  ({the
"Mortgagee"), with officgs at 5250 South Lake Park Avenue,

Chicago, Illinois 60615.

WITNESSETH:

WHEREAS the sole beneficialv .of the Mortgagor is the
Beneficiary, as hereinafter defined; «and the Beneficiary is
justly indebted to the itortgagee in _the principal sum of
$900,000.00 evidenced by that certain ~DROMISSORY NOTE of
Mortgagot of even date herewith (the "Ncte';, made payable to
the order of and delivered to the Hortguavee, whereby the
Mortgagor promised to pay the said principai sim, late charg-
es, and interest at the rate and in instaiiments, all as
provided in the Note. The final payment of rincipal and’
interest, if not sooner paid, shall be due on Juve 27,
1989, All such payments con account of the Indebiecress {as
that term is hereinafter defined) secured hereby ‘sliail bhe
applied first to interest on the unpaid principal bzleance,
secondly to any other sums due thereunder, thirdly tc .all
other advances and sums secured hereby, and the remainder to
principal, all of sald principal and interest being made
payable at such place as the holder of the Hote may [rom time
to time in writing appoint, and in the absence of such
appointment, then at the office of the llortgagee: and
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WHEREAS, to secure the MNote the Hortgagee has reguired
that the Beneficiary direct the Trustee to cause this Hort-
gage to be duly executed in favor of Mortgagee.

HOW, THEREFORE, the Hortgagor, to secure the payment of
sald principal sum of money and said intevest and late
charges in accordance with the terms, provisions and limita-
tions of this Mortgage and of the Qote, and the perfeormance
of the covenants and agreements herein contained by the Hort-
gagor to be performed, and also in consideration of the sum
of ONE DOLLAR ($1.00} in hand paid, the receipt whereof is
hereby ackiowledged, does by these presents HMORTGAGE. GRANT,
REMISE, RELVASE, ALTEN AND CONVEY unto the HMortgagee and its
successors (and assigns, the following described real estate
and all of jls present and hereafter-acqguired estate, right,
title and intecest therein, situated, lying and being in the
County of Cook_ “an7d State of Illinois, without any relief
whatsoever from veluation or appraisement laws of the State
of Illinois to-wit:

SEE LEGAL DESCRIPTION ATTACIHED iHERETO
AHD MADE A PART HEREOF AS EXHIBIT "A"

which, with the property hereinafter described, if and when
same shall exist, is collectively referred to herein as the
"Premises.”

TOGETHER with all improvementg. tenements, reversions,
remainders, easements, fixtures and ~appurtenances now or
hereafter thereto belonging, and all reats, issues and profit
hereof for so long and during all such Times-as Hortgagor may
be entitled thereto (which are pledged primerily and on a
parity with said real estate and not secondaryiy); all tenant
security deposits, utility deposits and insurarce premium
rebates to which Mortgagor may be entitled or whi:ch Mortgagor
may be holding; and of Hortgagor's rights,  title and
interest in all shades, awnings, venetian blinds, screens,
screen doors, storm doors and windows, stoves and rarges,
refrigerators, curtain fixtures, partitions and atlached
floor covering now or hereafter therein or thereon, and ail
fixtures, apparatus, equipment and articles now or herecafter
therein or thereon used to supply heat, gas, air
conditioning, water, light, power, sprinkler protection,
waste removal, refrigeration and ventilation (whether single
units or centrally controlled) including (without restricting
the foregoing): all fixtures, apparatus, equipment and
articles (other than trade Eixtures used in the operation of
a business and other than inventories held for sale) which
relate to the use, occupancy, and enjoyment of the Premises;
it being understood that the enumeration of any specific
articles- of property shall in no wise exclude or be held to
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exclude any items or property not specifically mentioned.
All of the land, estate and property hereinabove described,
real, perscnal and mixed, whether affixed or annexed or not
(except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit
and are hereby understood, agreed and declared (to the maxi-
mum extent permitted by law) to form part and parcel of the
real estate and to be appropriated to the use of the real
estate, and shall be, for the purposes of this Mortgage,
deemed to be real estate and conveyed and mortgaged hereby.

TC W,VE AND TO HOLD the Premises unto the Hortgagee and
its successors and assigns forever, for the purposes and uses
herein set ferth,

IT 1S FURTHER UNDERSTOQD AND AGREED THAT:

Maintenance, Repair and Restoration of Improvements,

Payment of Prior Ziens, etc.

Mortgagor shall: {a) promptly repair, restore or re-
build any buildings and Obtoer improvements now or hereafter
on the Premises which may bercme damaged or destroyed to sub-
stantially the same character as prior to such damage or de-
struction, without regard to the availability or adeguacy or
any casualty insurance proceeds -ur eminent domain awards;
(b) keep the Premises constantly -i:i_at least the condition
and repair as of the date, hereof, without waste; (c) keep
the Premises free from mechanics' liens or other liens or
claims for lien not expressly subordinated to the lien hereof
(collectively called "Liens"), subject, lowever, to the
rights of the Hortgagor set forth in Paragraph l.a. below;
{d) immediately pay when due any indebtedness which may be
secured by a lien or charge on the Premises on_c-parity with
or superior to the lien hereof, and upon requesi, exhibit
satisfactory evidence of the discharge of such lign tn MHort-
gagee; [e) complete within a reasonable time any bullding(s)
or other improvement{s) now or at any time in proczes. of
erection upon the Premises; (f) comply with all federeal,
state and local requirements of law, requlations, ordinances)
orders and judgments and all covenants, easements and re-
strictions of record with respect to the Premises and the use
thereof; (g) make no material (in excess of $10,000 in value)
structural improvements or alterations in or on the Premises
without Hortgagee's prior written consent; (h) suffer or
permit no change in the general nature of the occupancy of
the Premises without Mortgagee's prior written consent;
(i) observe and comply with all conditions and reguirements
(if any) necessary to preserve and extend all rights, ease-
ments, licenses, permits (including without limitation zoning

|SIAKIBZES




UNOFFICIAL COPY




UNOFFICIAL COPY

[ .’) L
-
ot [ -

variations and any non-conforming uses and structures),
privileges, franchises and concessions applicable to the
Premises or contracted for in connection with any present or
future use of the Premises; and (j) pay each item of
Indebtedness secured by this Hortgage when due according to
the terms hereof and of the Hote. As used in this
Paragraph 1 and elsewhere 1in this [lortgage, the term
"Indebtedness" means and includes the unpaid principal sum
evidenced by the tote, together with all interest and late
charges, and all other sums at any time as provided in the
Note and- secured by this Hortgage.

Righc tp Contest.

1. a. Hortgagor may, in good faith and with reason-
able diligence, ‘tontest the validity or amount of any Lien
not expressly suliocdinated to the lien hereof, and defer pay-
ment and discharge kthereof during the pending of such con-
tent, provided: (i,.clat such contest shall have the effect
of preventing the sale sv¢ forfeiture of the Premises or any
part thereoE, or any in%erest therein, to satisfy such Lien;
(ii) that, within thirty ({%0) days after Mortgagor has bheen
notified of the assertion cf such Lien, Hortgagor shall have
notified !llortgagee in writing of ilortgagor's intention to
contest such Lien, and (iii! that Hortgagor shall have
deposited with Mortgagee at such-place as Mortgagee may, from
time to time in writing appoint, & sum of money which shall
be sufficient, in the reasonable judygment of the Mortgagee,
to pay in full such Lien and all inteczst which might become
due thereon, and shall keep on degosit an amount. so
sufficient at all times, increasing such amount to cover
additional interest whenever, in the “judgment of the
Mortgagee, such increase is advisable. I1f Mortgagor shall
fail to prosecute such contest with reasonable diligence or
shall fail to pay the amount of the Lien plus ‘any interest
finally determined to be due upon the conclusica ~f such
contest, to the extent such amount exceeds the amount which
Mortgagee will pay as provided below, or shall 21l to
maintain sufficient funds on deposit as hereinabove provided,
Mortgagee may, at its option, after ten (10) days' prisr
notice to Mortgagor, apply the meoney so deposited witn
Mortgagee in payment of or on account of such Lien, or that
part thereof then unpaid, together with all interest thereon,
if any. If the amount of money so deposited with Nortgagee
shall be insufficient for the payment in full of such Lien,
together with all interest thereon, Hortgager shall
forthwith, upon demand, deposit with Hortgagee a sum which,
when added to the funds then on deposit, shall be sufficient
to make such payment in full, Mortgagee shall, upon the
final disposition of such contest, apply the money so
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deposited in full payment of such Lien or that part thereof
then unpaid, together with all interest thereon, if any,
{provided Mortgagor is not then in default hereunder) when so
requested in writing by !Nortgagor and when furnished by
Hortgaqgor with sufficient Eunds to make such payment in full
and with evidence satisfactory to Hortgagee of the amount of
payment to be made. After such payments, any sums thereafter
remaining shall be refunded to Mortgagor.

Payment of Taxes.

2, Mfortgagor shall pay all general taxes before any
penalty oOr~ interest attaches, and shall pay all special
taxes, special assessments, water charges, sewer service
charges, and-zil other charges against the Premises of any
nature whatsoevecr.when due, and shall, upon written request,
furnish to Morlypagee duplicate receipts therefor within
thirty (30) days following the date of payment. Mortgagor
shall pay in full "under protest" any tax of assessment which
Hortgagor may desire teo-contest, in the manner provided by
law.

Tax Deposits.

3. {Intentionally Deleted.]
Insurance Deposits.
{Intentionally Deleted.]

Mortgagee's Interest In and Use of /Tax and Insurance
Deposits; Security Interest.

4, [Intentionally Deleted].
Insurance.

5. Mortgagor shall keep all huildings and the Coliat-
eral {defined in Paragraph 27 below} now or hereafter situ-
ated on said Premises insured against loss or damage by tide
on a so-called "All Risks" basis and against such other haz-
ards as may reasonably be required by lfortgagee, including
without limitation of the generality of the foregoing:
(a) rent loss or business interruption insurance whenever in
the opinion of the t!tortgagee such'protection is necessary;
and (b) flood insurance whenever same is available and, in
the opinion of llortgagee, such protection is necessary.
Mortgagor shall also provide insurance coverages with such
limits for personal injury and death and property damage as
Mortgagee may require. All policies of insurance to be fur-
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nished hereunder shall be in forms, companies and amounts
satisfactory to Mortgagee, with waiver of subrogation and re-
placement cost endorsements and a standard non-contributory
mortgagee clause attached to all policies, including a provi-
sion requiring that the coverages evidenced thereby shall not
be terminated or materially modified without thirty (30}
days' prior written notice to the Mortgagee. ftlortgagor shall
deliver all original policies, including additional and re-
newal policies, to Mortgagee and, in the case of insurance
about to expire, shall deliver renewal policies not less than
thirty (30) days prior to their respective dates of esxpira-
tion,  Mortgagor shall not be required to carry fire or other
hazard  insurance or business interruption insurance on the
Premices-while the Premises are unimproved.

durtgagor shall not take out separate insurance
concurrent “in~form or contributing in the event of loss with
that requiredd to be maintained hereunder unless Mortgagee is
included thereon under a standard non-contributory mortgagee
clause acceptable cu Mortgagee. Hortgagor shall immediately
notify Mortgagee ‘whenever any such separate insurance is
taken out and shall oromptly deliver to lortgagee the origi-
nal policy or policies of such insurance. In the event of a
foreclosure of the lien ‘of <this Mortgage, or of a transfer of
title to the Premises eitner in lieu of foreclosure or by
purchase at the foreclosure sale, all interest in all insur-
ance policies in force shall gass to Hortgagee, transferee or
purchaser, as the case may be.

Within ninety {90) day <«sllowing the end of each
fiscal year of HMortgagor, at the reguest of the tlortgagee,
Mortgagor agrees to furnish evidence of replacement cost,
without cost to the Mortgagee, such as are rvegularly and or-
dinarily made by insurance companies to ‘dzetermine the then
replacement cost of the building{s) and other improvements on
the Premises.

Adjustment of Losses with Insurer and Application of
Proceeds of Insurance.

6. In case of loss or damage by fire or other cesual-
ty, and Hortgagor is required to carry insurance against- same
pursuant to the terms hereof, Mortgagee shall allow Mortgagor
to agree with the insurance company or companies on the
amount to be paid in regard to such loss. Mortgagee |is
authorized to collect and receipt for any such insurance
monies. Such insurance proceeds may, at the option of the
Mortgagee be: (a) applied in reduction of the Indebtedness,
whether due or not; or [b) held by the Mortgagee and applied
to pay for the cost of repair, rebuilding or restoration of
the buildings and other improvements on the Premises. If the
Mortgagee shall allow the insurance proceeds to be used for
repair, restoration or rebuilding, then the Mortgagee agrees

89898288




ﬁ

UNOFFICIAL COPY

Sary
‘*‘!')g‘%

Gt E RIS




UNOFFICIAL COPY |

to make said proceeds available to reimburse Hortgagor for
the cost of repair, rebuilding or restoration of buildings or
other improvements on the Premises, such proceeds shall be
made available in the manner and under the conditions that
the lHortgagee may require; in such event, the buildings and
other improvements shall be so repaired, restored or rebuilt
so as to be of at least equal value and substantially the
same character as prieor to such damage or destruction, If
the cost of rebuilding, repairing or restoring the huildings
and other improvements may reasonably exceed the sum of
TWENTY TuOUSAUD DOLLARS ($20,000.00) then the llortgagee must
approve plans and specifications of such work before such
work shall ve commenced. If the proceeds are made available
by the Mortyigee to reimburse the Nortgagor or any lessee for
the cost of c¢rpair, rebuilding or restoration, any surplus,
after payment uf *he cost of repair, rebuilding, restoration
and the reasonahble charges of the Disbursing Party
{hereinafter definedj shall, at the option of the HMortgagee,
be applied on account of the Indebtedness or pald to "any
party entitled thereto us the same appear on the records of
the Mortgagee. Ho intesest shall be allowed to Mortgagor on
any proceeds of insurance !»1d by the Disbursing Party. If
the proceeds of insurance are insufficient to satisfy the
cost of rebuilding, repairing, or restoring the buildings or
other improvements, then the! Hortgagor will immediately
deposit with the Mortgagee that anount of money in cash which
will equal the difference between che. amount of the insurance
proceeds and the cost of such reovilding, repairing or
restoring. Failure of the Hortgagor 'to so deposit said
amount will be an event of default hereuiider.

As used in this Paragraph 6, the .rorm "Disbursing
Party" refers to the Mortgagee and to any rescersible trust
company or title insurance company selected by the Illortga-
gee.

Stamp Tax; Effect of Changes in Laws Regarding Taxa-~
tion.

7. If, by the laws of the United States of America &t
of any state or subdivision thereof having jurisdiction
over the llortgagor, any tax is due or becomes due in respect
of the issuance of the Note, the Mortgagor covenants and
agrees to pay such tax in the manner required by any such
law. The Mortgagor further covenants to reimburse the lort-
gagee for any sums which Hortgagee may expend by reason of
the Imposition of any tax on the issuance of the Note.

7.1 In the event of the enactment, after this date, of
any law of the State of Illinocis deducting from the value of
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the land for the purpose of taxation any lien thereon, or im-
posing upon the Mortgagee the payment of the whole or any
part of the taxes or assessments or charges or liens herein
required to be paid by Mortgager, or changing in any way the
laws relating to the taxation of mortgages or debts secured
by mortgages or the MOrtgagee's interest in the Premises, or
the manner of collectien of taxes, so as to affect this Mort-
gage or the debt secured hereby or the holder thereof, then,
and in any such event, the Mortgagor, upon demand by the
Mortgagee, shall pay such taxes or assessments or reimburse
the llortcagee therefor: provided, however, that if in the
opinion. f counsel for the NMortgagee: (a) it might be unlaw-
ful to require Hortgagor to make such payment; or (b) the
making of Guch payment might result in the imposition of in-
terest beyornd the maximum amount permitted by law; then and
in any such ¢vent, the Mortgagee may eleck, by notice in
writing given tc tre llortgagor, to declare all of the Indebt-
edness to be and _hccome due and payable sixty (60) days from
the giving of such notice.

Observance of Lease¢ Ausignment.

8. As additional security for the payment of the Note
and For the faithful performance of the terms and condi-
tions contained herein, llortgago: has assigned to the Mortga-
gee all of its right, title and irterest as landlord in and
to the leases listed on the SCHEDULL OF LEASES attached here-
to, if any, and all future leases ok che Premises.

Mortgagor will not, without Mortgagee's prior writ-
ten consent: (i) execute any assignment -or pledge of ‘any
rents or any leases of the Premises excep: an assignment or
pledge securing the Indebtedness; or (ii) aceept any payment
of any installiment of rent more than thirty (357 days before
the due date therecof.

Mortgagor at its sole cost and expense \will:
(i) at all times promptly discharge and perform ali of the
covenants, conditions and agreements contained in all ‘leeses
of the Premises, on the part of the landlord thereunder to he
kept and performed; (ii) enforce or secure the performance ©Of
all of the covenants, conditions and agreements of such
leases on the part of the tenants to be kept and performed,
but tortgagor shall not medify, amend, cancel, terminate or
accept surrender of any lease without prior written consent
of Mortgagee; (iii) appear in and defend any action or pro-
ceeding arising under, growing out of or in any manner con-
nected with such leases or the obligations, duties or liabil-
ities of the landlord or of any tenants thereunder;
{iv) transfer and assign or cause to be separately trans-
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ferred and assigned to MHortgagee, upon written request of
tortgagee, any lease or leases of the Premises or any portion
thereof hereafter entered into, and make, execute and deliver
to lortgagee upon demand, any and all instruments required to
effectuate said assignment; (v) furnish Hortgagee, within
ten (10) days after a request by tHortgagee so to do, a writ-
ten statement containing the names of all tenants and the
terms of all leases of the Premises, including the spaces oc-
cupied and the rentals payable thereunder; and (vi) exercise
within five (5) days of any demand therefor by Hortgagee any
right to reguest from the tenant under any lease of the Prem-
ises or. any portion thereof, a certificate with respect to
the status. thereof.

Noching in this Mortgage or in any other documents
relating to the loan secured hereby shall be construed to ob-
ligate HMortgage<, ‘expressly or by implication, to perform any
of the covenants ~f any landlord under any of the leases as-

signed to Hortgagee or to pay any sum_ oI money or damages
therein provided to Ye paid by the landlord, each and all of

which covenants and payswents Mortgagor agrees to perform and
pay or cause to be performed and paid.

At the option of tlie Mortgagee, this Morktgage shall
become subiect and subordinat2, in whole or in part (but not
with respect to priority of entitlement to insurance proceeds
or any award in eminent domain), Yo any one or more leases
affecting any part of the Premises. upon the execution by
Mortgagee and recording or vegistration. therecf, at any time
hereafter, in the office wherein this licrtgage was registered
or filed Lor record, of a unilateral declarcation to that ef-
fect.

In the event of the enforcement by iinrkgagee of any
remedies provided for by law or by this Mortgage, ‘the tenant
under each lease cof the Premises shall, at the option of the
Mortgagee (but provided automatic attornment is provided for
in each such lease), attorn to any person succeeding to_ the
interest of landlord as a result of such enforcemeni  and
shall recognize such successor-in-interest as landlord uncer
such lease without change in the terms or other provisions
thereof; provided, however, that said successor-in-interest
shall not be bound by any payment of rent or additional rent
for more than one month in advance or any amendment or modi-=
fication to any lease made without. the consent of Hortgagee
or said successor-in-interest. FEach tenant, upon reguest by
said successor~in-interest, shall execute and deliver an in-
strument or instruments confirming such attornment.
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lortgagee shall have the option to declare this
Mortgage in default because of material default of landlord
in leases of the Premises whether or not such default is
cured by llortgagee pursuant to the right granted herein. It
is covenanted and agreed that a default under any Assignment
of Rents cr Leases executed pursuant teo this Paragraph 8
shall, after expiration of any applicable cure period,
constitute a default hereunder, on account of which the whole
of the Incdebtedness shall at once, at the option of the
Mortgagee, become immediately due and payable, without notice
to the tlortgagor.

Mortgagor and Lien Not Released.

9. From time to time llortgagee may, at llortgagee's op-
tion, without(giving notice to or obtaining the consent of
Mortgagor or Moctgyagor's successors or assigns or the consent
of any gquarantor_ i tenant, without liability on lortgagee's
part and notwithstanding Mortgagor's breach of any covenant,
agreement or condition: (a) release anyone primarily or sec-
ondarily liable on any Of 'the Indebtedness; {(b) accept a re-
newal note or notes thecvzior; (c) release from the lien of
this Mortgage any part of Lhe. Premises; (d) take or release
other or additional security  for the Indebtedness:; (e) con-
sent to any plat, map or plan of-the Premises; (f) consent to
the granting of any easement; (gJ) join in any extension or
subordination agreement; (h) agre=. in writing with tortgagor
to modify the rate of interest or mzriod of amortization of
the tote or change the time of payment . or the amount of the
monthly installments payable thereunder: and (i) waive or
fail to exercise any right, power or remedv granted by law or
herein or in any other instrument given a* any time to evi-
dence or secure the payment of the Indebtedne:s.

Any actions taken by Mortgagee pursuant to the
terms of this Paragraph 9 shall not impair or affect: (a) the
obligation of Mortgagor or liortgagor's successors or assigns
to pay any sums at any time secured by this Mortgage-2ad to
observe all of the covenants, agreements and conditions. nzre-
in contained; (b) the guaranty of any individual or legallen-
tity for payment of the Indebtedness; and (¢) the lien (o:
priority of the lien hereof against the Premises,

Mortgagor shall pay to Nortgagee a reasonable serv-
ice charge and such title insurance premiums and reasonable
attorney's fees as may be incurred by Hortgagee €for any
action described in this Paragraph 9 taken at the request of
Mortgagor.
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Mortgagee's Performance of Defaulted Acts.

10. In case of default herein and same is not cured
within the period herein provided, Hortgagee may, but need
not, make any payment or perform any act herein required of
Mortgagor in any form and manner Mortgagee deems expedient,
and may, but need not, make full or partial payments of prin-
cipal or interest on prior encumbrances, if any, and pur-
chase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting said Premises or contest any tax
or assrssment or cure any default of any landlord in any
lease of the Premises. All monies paid for any of the pur-
poses herein authorized and all expenses paid or incurred in
Paragraphs /¥ or 7.1 or to protect the Premises or the lien
hereof, shall “bhe so much additional Indebtedness secured
hereby, and shall become immediately due and payable without
notice and with iiiterest thereon at the rate of interest set

forth in the Hote apnlicable to a period when a default ex-
ists thereunder. Inaction of Hortgagee shall never be con-

sidered as a walver of ‘any right accruing to it on account of
any default on the part ol tiortgagor.

Mortgagee's Reliance on fax Bills, etec.

11. Hortgagee, in making ‘any payment hereby authorized:
(a) relating to taxes and asses<ments, may do so according
to any bill, statement or estimate procured from the appro-
priate public office without inquirv «into the accuracy of
such pill, statement or estimate or into- the validity of any
tax, assessment, sale, forfeiture, tax lied or title or claim
thereof; or (b) for the purchase, discharge, compromise or
settlement of any other pricor lien, may do so without inquiry
as to the validity or amount of any claim for- lien which may
be asserted.

Acceleration of Indebtedness in Case of Default.

12. 1f: (a) default be made in the due and punctual
payment of principal or interest on the Hote, or any other
payment due in accordance with the terms thereof and samel i3
not cured within five (5) days after notice thereof Erom
Mortgagee to Mortgagor, or (b) the Mortgagor or any guarantor
of the lote shall file (i) a petition of liguidation, reor-
ganization or adjustment or debt under Title 11 of the United
States Code (11 U.S.C. §5101 et seq.) or any similar law,
state or federal, whether nor or hereafter existing, or
(i1} any answer admitting insolvency or inability to pay its
debts, or (iii) fail to obtain a vacation or stay of involun-
tary proceedings within sixty (60) days, as hereinafter
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provided; or (c) any order for relief of the Mortgagor or any
guarantor of the Note shall be entered in any case under
Title 11 of the United States Code, or a trustee or =
receiver shall be appointed for the Mortgagor or for any
guarantor of the Note, or for all or the major part of the
property of Hortgagor or of any guarantor of the Hote in any
voluntary or involuntary proceeding, or any court shall have
taken jurisdiction of all or the major part of the property
of the Mortgagor or of any guarantor of the Note in any
voluntary or involuntary proceeding for the reorganization,
dissolution, liquidation, adjustment of debt or winding up of
the Mortaagor or of any guarantor of the Hote and such
trustee ¢ receiver shall not be discharged or such
jurisdiction  not be relinquished or vacated or stayed on
appeal or otherwise stayed within sixty (60) days; or (d) the
Mortgagor or | uny guarantor of the Hote shall make an
assignment for “the benefit of creditors, or shall admit in
writing its inahility to pay its debts generally as they
become due, or shall consent to the appointment of a receiver
or trustee or liquidxtor of all or any major part of its
property; or (e) defaull shall be made in ‘the due observance
or performance of any otiist, covenant, agreement or condition
hereinbefore or hereinaftei ¢tnntained and required to be kept
or performed or observed by the tortgagor and same is not
cured within twenty (20) days after notice thereof Efrom
Mortgagee to Mortgagor (unless such default cannot, with due
diligence on the part of the Mortgagor, be cured within said
twenty (20) day period, same shall' ust be deemed a default
hereunder if, within said twenty (20)/ <Zay period, Mortgagor
uses reasonable efforts to proceed / to cure same and
thereafter continuously prosecutes the cuiing of same with
due diligence); (f) default shall be wmad¢ in the due
observance or performance of any covenanc,. agreement or
condition required to be kept or observed by ilectgagor in any
other instrument given at any time to secure the nayment of
the Note and same is not cured within twenty (20} days after
notice thereof from llortgagee to MHortgagor (unless, such
default cannot, with due diligence on the part oo _the
Mortyagor, be cured within said twenty (20) day period, same
shall not be deemed a default hereunder 1if, within <aid
twenty (20) day period Mortgagor uses reasonable efforts -o
proceed to cure same and thereafter continuously prosecutes
the curing of same with due diligence}, or (g) if after the
death or disability of any guarantor of the Note, a successor
guarantor of equal or greater credit worthiness (in the
reasonable opinion of Mortgage) is not appointed and this
successor guarantor has not executed a replacement guaranty
to the HMortgagee within 75 days after the event of death or
disability then, and in any such event, the whole of the
Indebtedness shall at once, at the option of the Mortgagee,
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become immediately due and payable without further notice to
Mortgagor. 1f, while any insurance proceeds or condemnation
awards are held by or for the Mortgagee to reimburse
Hortgagor or any lessee for the cost of repair, rebuilding or
restoration of building(s) or other improvement(s) on the
Premises, as set forth in Paragraphs 6 and 18 hereof, the
flortgagee shall be or become entitled to accelerate the
maturity of the Indebtedness, then and in such event, the
lortgagee shall be entitled to apply all such insurance
proceeds and condemnation awards then held by or for it in
reduction. of the Indebtedness, and any excess held by it over
the amount of the Indebtedness shall be paid to Mortgagor or
any party entitled thereto, without interest, as the same
appear on the. records of the Hortgagee.

Foreclosure; Eypense of Litigation.

13, When the Indebtedness or any part thereof become
due, whether by accelecation or otherwise, Morﬁ?agee shall
have the right to roreclose the lien hereo for such
Indebtedness or any part ‘thereof. In any civil action to
foreclose the lien hereof, there shall be allowed and
included as additional Indeht:dness in the order or judgment
for foreclosure and sale all reasonable expenditures and
expenses which may be paid or /ncurred by or on behalf of
Hortgagee for attorneys' fees, appraiser's fees, outlays for
documentary and expert evidence- stenographers' charges,
publication costs, and costs (which wmoy be estimated as to
items to be expended after entry of s=aid order or judgment)
of procuring all such abstracts of titley title searches and
examinations, title insurance policies, Torrens' Certificates
and similar data and assurances with respect to the title as
Mortgagee may deem reasonably necessary either to prosecute
such civil action or to evidence to bidders at ‘arv sale which
may be had pursuant to such order or judgmeat- the true
condition of the title to, or the value of, the Premises.
All expenditures and expenses of the nature in this parioraph
mentioned and such expenses and fees as may be incurred . in
the protection of the Premises and the maintenance oi/ the
lien of this Hortgage, including the reasonable fees of ‘ary
attorneys employed by lortgagee in any litigation et
proceeding affecting this Mortgage, the tiote or the Premises,
including probate, appellate and bankruptcy proceedings, ot
in preparations for the commencement or defense of any action
or proceeding or threatened action proceeding, shall be
immediately due and payable by Mortgagor, with interest
thereon at the rate set forth in the tote applicable to a
period when a default exists thereunder, and shall be secured
by this Hortgage.

13
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At all times, the Mortgagor shall appear in and de-
fend any suit, action or proceeding that might in any way in
the sole judgment of lortgagee materially affect the value of
the Premises,; the priority of this Mortgage or the rights and
powers of Mortgagee hereunder or under any document given at
any time to sccure the Indebtedness. Mortgagor shall, at all
times, indemnify, hold harmless and reimburse illortgagee on
demand for any and all loss, damage, expense or cost,
including cost of evidence of title and reascnable attorneys'
fees, arising out of or incurred in connection with any such
suit, acktion or proceeding, and the sum of such expenditures
shall be.secured by this Mortgage, and shall bear interest
after demand at the rate specified in the Note applicable to
a period whén a default exists thereunder, and such interest
shall be gecured hereby and shall be due and payable on
demand.

Application-of Proceeds of Foreclosure Sale.

14. The proceeds € any foreclosure sale of the Prem-
ises shall be distributea and applied in the following or-
der of priority: first, on account of all costs and expenses
incident to the foreclosurz proceedings, including all such
items as are menticned in ‘“the preceding paragraph hereof;
second, all other items which may under the terms hereof con-
stitute secured Indebtedness additional to that evidenced by
the Note, with interest thereon as herein provided; third,
all principal and interest remaining unpaid on the Hote; and
fourth, any overplus to any party entitled theretoc as their
rights may appear on the records of the/liortgagee.

Appointment of Receiver or Mortgagce In Possession.

15. Upon, or at any Ltime after, the commesicement of an
action to foreclose this Mortgage, the court in which such
action was commenced may, upon request of the llortgacee, ap-
point a receiver of the Premises either before or afier fore-
closure sale, without notice and without regard to th<.sol-
vency or insolvency of Hortgagor at the time of application
for such receiver and without regard tco the then value of-thz
Premises or whether the same shall be then occupied as-a
homestead or not; and the Mortgagee or any holder of the liote
may be appointed as such receiver or as Mortgagee in posses-
sion. Such receiver or the Mortgagee in possession shall
have power to collect the rents, issues and profits of the
Premises during the pendency of such foreclosure action and,
in case of a sale and a deficiency, during the full statutory
period of redemption (if any), whether there be redemption or
not, as well as during any further times {(if any) when MNort-
gagor, except for the intervention of such receiver or Hort-
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gagee in possession, would be entitled to collect such rents,
issues and profits, and all other powers which may be neces-
sary or are usual in such cases for the protection, posses-~
sion, control, management and operation of the Premises dur-~
ing the whole of said period. The court from time to time
may authorize the receiver or HMHortgagee in possession to ap-
ply the net income in its hands in payment in whole or in
part of; (a) the Indebtedness or by any order or judgment
foreclosing the lien of this Mortgage, or any tax, special
assessment or other lien which may be or become superior to
the lien hereof on the lien of such order or judgment, pro-
vided such application is made prior to Eoreclosure sale;
(b} the deliciency in case of a sale and deficiency.

Rights Cumulative.

16, Each ‘right, power and remedy conferred upon the

lortgagee by this-tortgage and by all other documents evi-
dencing or securing (the Indebtedness and conferred by law and
in equity is cumulative and in addition to every other right,
power and remedy, express or implied, given now or hereafter
existing, at law and i equity; and each and every right,
power and remedy herein oxr  liherein set forth or otherwise so
existing may be exercised tiem time to time as often and in
such order as may be deemed expzdient by the Mortgagee; and
the exercise or the beginning ¢f che exercise of one right,
power or remedy shall not be a waiver of the right to exer-
cise at the same time or thereafteriany other right, power or
remedy; and no delay or omission of, eor discontinuance by,
the Mortgagee in the exercise of any wcight, power or remedy
accruing hereunder or arising otherwise shall impair any such
right, power or remedy, or be construed to be a waiver of any
default or acquiescence therein.

Mortgagee's Right of Inspection.

17. Hortgagee shall have the right to inspect /che Pre-
mises at all reasonable times and access thereto shali be
permitted for that purpose, but Mortgagee shall not exercise
such right in a manner which unreasonably interferes witnh( tne
business of any tenant.

Condemnation

18. Mortgagor hereby assigns, transfers and sets over
unto the Mortgagee the entire proceeds of any award and any
claim for damages for any of the Premises taken or damaged
under the power of the eminent domain or by condemnation.
The Hortgagee may elect: {a) to apply the proceeds of the
award or claim upon or in reduction of the Indebtedness,
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whether due or not; or (b) to make those proceeds available
to Mortgagor or any lessee for repair, restoration or re-
building of the Premises, in the manner and under the condi-
tions that the iortgagee may require. In any event, if the
huilding(s) and improvement(s) are repaired, restored or re-
built, it shall be accomplished in accordance with plans and
specifications to be submitted to and approved by the ffortga-
gee. If the proceeds are made available by the Mortgagee,
any surplus which may remain cut of said award after payment
of such cost of repair, rebuilding, restoration and the rea-
sonable charges of the Disbursing Party shall, at the option
of thelortgagee, be applied on account of the Indebtedness
or paid kU _any party entitled thereto as the same appear on
the records. of the Mortgagee.

Release (Upon Payment and Discharge of Mortgagor's
Obligations:

19, Mortgagee(shall release this Mortgage and the lien
hereof by proper ingtrument upon payment and discharge of
all Indebtedness and (pea payment of a reasonable fee to
tfortgagee For the executign of such proper instrument.

Giving of Notice.

20. Any notice which either party hereto may desire or
be required to give to the other.party shall be in writing
and may be personally delivered or mailed, by certified mail
addressed to the Mortgagor or to the .lirtgagee, as the case
may be, at the respective addresses set-forth on the Eirst
page hereof or at such other place as any pacty hereto may by
notice in writing designate as a place for service of notice.
Notices deemed received on date of personai delivery or '3
days after mailing.

Waiver of Defense.

21. Ho action for the enforcement of the lien or-ct any
provision hereof shall be subject to any defense which
would not be good and available to the party interposing same
in an action at law upon the Note.

Waiver of Statutory Rights.

22. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or
exemption laws or any so-called "Moratorium Laws,” now exist-
ing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of the lien of this Mortgage, but
hereby waives the benefit of such laws. Mortgagor, for it-
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self and all who may claim through or under it, waives any
and all right to have the property and estates comprising the
Premises marshalled upon any foreclosure of the lien hereof
and agrees that any court having jurisdiction to foreclose
such lien may order the Premises sold as an entirety. HMort-
gagor and Beneficiary do hereby expressly waive any and all
rights of redemption from sale under any order or judgment of
foreclosure of the lien of this HMortgage on behalE of the
Mortgagor or Beneficiary, the trust estate and all persons
beneficially interested therein and each and every person,
except  judgment creditors of the Hortgagor in its
representetive capacity, the Beneficiary, and of the trust
estate, arcguiring any interest in or title to the Premises
subseguent/ to the date of this Mortgage.

Furnishing of Financial Statements to Mortgagee.

23. Mortgaarm:s covenants and agrees that it will keep
and maintain, or cause its Beneficiary or Beneficiares fron
time to time to keeg  and maintain, books and records of ac-

count in which full, trae and correct entries shall be made
of all dealings and transactions relative to the Premises,
which bocks and records of-account shall, at reasonable times
and on reasonable notice, bLe open to the inspection of the
Mortgagee and its accountants' apd other duly authorized rep-
resentatives. Such books of reuord and account shall be kept
and maintained in accordance withl oznerally accepted account-
ing principles consistently applied.

23.1 Hortgagor covenants and agrees to furnish to the
Hortgagee, within ninety (90) days following the end of every
fiscal year applicable to the operation cf the improvements
on the Premises, a copy of a report of the cperations of the
improvements on the Premises for the year then <nded, to be
certified by a beneficiary of Hortgagor {or a ‘¢eneral part~
ner, if the beneficiary of Mortgagor is a partnership or the
chief financial cofficer if the beneficiary of Morktgegor is a
corporation) satisfactory to the Mortgagee, including 2 bhal-
ance sheet and supporting schedules and containing a detailed
statement of income and expenses. Each such certificat2 to
each such annual report shall certify that the certifying
party examined such records as were deemed necessary for such
certification and that those statements are true, correct and
complete. ‘

23.2 [Intentionally Omitted]

23.3 IE Mortgagor fails to furnish promptly any report
required by Paragraph 23.1, the Mortgagee may elect {in addi~
tion to exercising any other right, remedy and power) to make
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an audit of all books and records of Mortgagor and its bene-
ficiaries which in any way pertain to the Premises and to
prepare the statement or statements which mortgagor failed to
procure and deliver. Such audit shall be made and such
statement or statements shall be prepared by an independent
Certified Public Accountant to be selected by the illortgacee.
Mortgagor shall pay all reasonable expenses of the audit and
other services which expenses shall be secured hereby as
additional Indebtedness and shall be immediately due and
payable with interest thereon at the rate set forth in the
Hote applicable to a period when a default exists

thereungey,
Filing-2ad Recording Charges and Taxes.

24. Mortgager will pay all filing, registration, re-
cording and search_and information fees, and all expenses
incident to the execution and acknowledgement of this Hort-
gage and all other decuments securing the Hote and all fed-
eral, state, county and —municipal taxes, cther taxes, dut-
ies, imposts, assessments _and charges arising out of or in
connection with the executisn, delivery, filing, recording or
registration of the liote, this Mortgage and all other docu-
ments securing the Note and all assignments thereof.

Usury Exemption.

25. Mortgagor represents that the proceeds of the loan
secured by this Hortgage will be used” Zcr the purposes con-
stituting a "business loan".

Miscellaneous.

26. Binding Nature. This Hortgage and ali-provisions
hereof shall extend to and be binding upon theioriginal
Mortgagor named on page 1 hereof and its successurs, .gran-
tees, assigns, each subsequent owner Or owners of the Prem-
ises and all persons claiming under or through Hortgagox; and
the word "Mortgagor" when used herein shall include all swuch
persons and all persons primarily and secondarily liable &e¢7
the payment of the Indebtedness or any part thereof, whether
or not such persons shall have executed the Note or this
Mortgage.

26.1 Release of Previous Holder. The word "Mortga-
gee™ when used herein shall include the successors and as-
signs of the original Hortgagee named on page 1 hereof, and
the holder or holders, from time to time, of the Hote. How-
ever, whenever the Note is sold, each prior holder shall be
automatically freed and relieved, on and after the date of

18
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such sale, of all liability with respect to the performance
of each covenant and cbligation of Mortgagee hereunder there-
after to be performed, provided that any monies in which the
HMortgagor has an interest, which monies are then held by the
seller of the Hote, are turned over to the purchaser cof the

Note.

26.2 Severability and Applicable Law. In the event
one or more of the provisions contained in this Mortgage or
in the Note or in any other document given at any time to se-
cure the payment of the Note shall, for any reason, be held
to be invelid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall, at the op-
tion of thé llortgagee, not affect any other provision of this
lfortgage, the liote or other document and this Mortgage, the
lote or other ‘Jducument shall be construed as if such invalid,
illegal or unenfurceable provision had never been contained
herein or thereiw. The validity and interpretation of this
Mortgage and the Hole .it secures are to be construed in ac-
cordance with and goveérned by the laws of the State of Illi-

nois.

26.3 Governmental Cornpliance. Hortgagor shall not,
by act or omission, permit ~any lands or improvements not
subject to the lien of this Morkgege to include the Premises
or any part thereof in Efulfillment of any governmental
requirement, and Mortgagor hereby assigns to Hortgagee any
and all rights to give consent for '2i% or any portion of the
Premises to be so used. Similarly, no lands or improvements
comprising the Premises shall be includzZ with any lands or
improvements not subject to the lien of this Mortgage in
fulfillment of any governmental reguiremenu. ilortgagor shall
not by act or omission impair the integrity i the Premises
as a single zoning lot or lots separate and apart from all
other premises. Any act or omission by llortgagor which would
result in a violation of any of the provisiony of this
paragraph shall be void.

26.4 Estoppel Certificate. Hortgagor, within /fif-
teen (15) days after mailing of a written request by (tpe
Mortgagee, agrees to furnish from time to time a signed
statement setting forth the amount of the Indebtedness and
where or not any default, offset or defense then is alleged
to exist against the Indebtedness and, if so, specifying the
nature thereof.

26.5 Non-Joinder of Tenant. After an event of de-
fault, Mortgagee shall have the right and option to commence
a civil action to foreclose the lien of this HMortgage and to
obtain an order or judgment of foreclosure and said subject
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to the rights of any tenant or tenants of the Premises. The
failure to join any tenant or tenants of the Premises as
party defendant or defendants in any such civil action or
failure of any such order or judgment to foreclose their
rights shall not be asserted by the Mortgagor as a defense in
any civil action instituted to collect the Indebtedness, or
any part thereof or any deficiency remaining unpaid after
foreclosure and sale of the Premises, any statute or rule of
law at any time existing to the contrary notwithstanding.

26.6 . Evasion of Prepayment Premium.
{Intentionally Omitted.]

26.7 Reaulation G Clause. Mortgagor covenants that
the proceeds vevidenced by the Hlote will not be used Eor the
purchase or carrying of registered equity securities within
the purview and eperation of Regulation G issued by the Board
of Governors of the (federal Reserve System.

26.8 Hazardous Waite Materials.

(a) MHortgagor anc - Beneficiary shall keep and
maintain the Premises, incicding, without limitation, the
groundwater on or under the FPremises in compliance with,
and shall not cause or permit the Iremises to be in violation
of any federal, state or logei laws, ordinances or
regulations, now or hereafter i1 effect, relating to
environmental conditions, industrial< aiygiene or Hazardous
Materials, as hereinafter defined, on.-under or about -the
Premises, including, without limitation,( the Comprehensive
Environmental Response, Compensation and “Liability Act of
1980, as amended, 42 U.5.C. Section 9601, ‘et sec., the
Resource Conservation and Recovery Act, 42 U.S5.C.
Section 6901, et sec., the Hazardous Materials Transportation
Act, 49 U.S.C. Section 6901, et seq., the Clean Water Act,
33 U.S.C. Section 1251, et seq., the Clean Air Act, ¢2 J.S.C.
Section 7401, et seq., the Toxic Substances Control act,
15 U.5.C. Sections 2601 through 2629, the Safe Drinking trser
Act, 42 U.S.C. Sections 300f through 300j, the Illinois
Environmental Protection Act, 111 1/2 Il1l. Rev., Stat. Ann.
11001, et seq., any similar state and local laws ‘and
ordinances and the regulations now or hereafter adopted,
publighed and/or promulgated pursuant thereto (collectively,
the Hazardous Material Laws").

(b} Mortgagor and Beneficiary shall not use,
generate, manufacture, treat, handle, refine, produce,
process, store, discharge, release, dispose of or allow to
exist on, wunder or about the Premises any £lammable
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explosives, radioactive materials, asbestos, organic
compounds Known as polychlorinated biphenyls, chemicals known
to cause cancer or reproductive ‘toxicity, pollutants,
contaminants, hazardous waste, toxic substances or related
materials, including, without limitation, any substances
defined as or included in the definition of "hazardous
substances", "hazardous waste”, "hazardous materials", or
"toxic substances" under the Hazardous Material Laws
{collectively, "Hazardous Haterials"), except for asbestos
located at the Premises which has been disclosed in writing
to Mortgagee. Furthermore, Mortgagor and Beneficiary shall
not allow. to exist on, under or about the Premises, any
underground 'storage tanks or underground deposits,

(c)(lortgagor and Beneficiary shall immediately
advise Mortgagee .in writing of: (i) any and all enforcement,
clean wup, removsl, mitigation or other governmental or
regulatory actions, linstituted, contemplated or threatened
pursuant to any Hazardous (laterials Laws affecting the
Premises, (ii) all claimy made or threatened by any third
party against Mortgager ~or Beneficiary or the Premises
relating to damage, gontribution, cost recovery,
compensation, loss or injucy resulting from any Hazardous
Haterials (the matters set forth in clauses (i} and (ii}
above are hereinafter referred Lo as "Hazardous Materials
Claims"}, (iii) Hortgager's or Beneficiary's discovery of any
occurrence or condition on any real property adjoining or in
the vicinity of the Premises that could cause the Premises or
any part thereof to be classified as ("Oorder—-zone property”
under the provisions of California Health apd Safety Code
Section 25220, et seq., or any regu.ation adopted in
accordance therewith or which may support a similar claim or
cause of action under the Hazardous Watersisls Laws, and
(iv) Mortgagor's or Beneficiary's discovery of @iy occurrence
or condition on the Premises or any real property adjoining
or in the vicinity of the Premises which could subject the
Mortgagor or Beneficiary or the Premises to any restristions
on ownership, occupancy, transferability or wuse OFf . ‘the
Premises under any Hazardous llaterials Laws.

{d) Uortgagee shall have the right to join and
participate in, as a part if it s0 elects, any settlements,
remedial actions, legal proceedings or actions initiated in
connection with any Hazardous Materials Claims and to have
its reasonable attorneys, fees in ‘connection therewith paid
by iHlortgagor or Beneficiary. HMortgagor or Beneficiary shall
be solely responsible for, and shall indemnify and hold
harmless Mortgagee, 1its directors, officers, employees,
agents, successors and assigns from and against, any claim,
demand, judgment, penalty, loss, damage, cost, expense or
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liability directly or indirectly arising out of or attribut-
able to the use, generation, manufacture, treatment, handl-
ing, refinaing, production, processing, storage, release,
threatened release, discharge, disposal, or presence of
llazardous !llaterials on, under or about the Premises, includ-
ing, without limitation: (i) all foreseeable and unforesce-
able consequential damages; (ii) the costs of any required or
necessary repair, cleanup or detoxificatin of the Premises,
and the preparation and implementation of any closure,
remedial or other required plans; and (iii) all reasonable
costs and expenses incurred by Hortgagee in connection with
clauses (1) and (ii), including without limitation, reason-
able attoineys' fees.

26,9 JIwither Advancements., Upon request of the
then owner of iecord of the Premises, Mortgagee may, at its
sole option at a2ay time before satisfaction in full of the
indebtedness secuied hereby, make further advancements to
such owner in such @mounts and at such rates of interest as
Mortgagee shall deteimirne, and every such further advance-
ment, together with any interest thereon, shall be secured by
this Mortgage and shall pe _evidenced by an additional note
given by such owner if required by law or otherwise contem-
plated by the structure of c¢he loan transaction,; provided,
however, that the amount of principal secured by this llort-
gage and remaining unpaid shali-xot at any time exceed the
original principal sum secured heceby and that the time of
repayment of any such advancement shall not extend the time
of repayment beyond the maturity of the nriginal debt secured
hereby. .

Security Agreement and Financing Statemznt.

27. Mortgagor and Mortgagee agree: (1) c¢hat this Hort-
gage shall constitute a Security Agreement within the mean-
ing of the Uniform Commercial Code [the 'Code") of the State
of Illinois with respect to all sums on deposit wilh the
Mortgagee pursuant to Paragraphs 6 and 18 hereof ("Depnsius")
and with respect to any property included in the definition
herein of the word "Premises", which property may not- an
deemed to form a part of the real estate described in Exhibit
"A" or may not constitute a "fixture" (within the meaning of
Section 9-313 of the Code), and all replacements of such
property, substitutions for such property, additions to such
property, and the proceeds thereof whether now or hereinafter
existing and the beneficial interests of Beneficiary in Mort-
gagor (said property, replacements, substitutions, additions
and the proceeds thereof being sometimes herein collectively
referred to as the "Collateral®™); and {ii) that a security
interest in and to the Collateral and the Deposits is hereby
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granted to the Mortgagee; and (iii) that the Deposits and all
of the HMortgagor's right, title and interest therein are
hereby assigned to the Mortyagee; all to secure payment of
the Indebtedness and to secure performance by the Hortgagor
of the terms, covenants and provisions hereof,

In the event of a default under this Mortgage, the
Hortgagee, pursuant to the appropriate provisions of the
Code, shall have an option to proceed with respect to both
the real property and Collateral in accordance with its
rights, powers and remedies with respect to the real proper-
ty, in which event the default provisions of the Code shall
not apply. The parties agree that if the llortgagee shall
elect to piwceed with respect to the Collateral separately
from the real property, five (5) days notice of the sale of
the Collateral.shall be reasonahle notice. The reasonable
expenses of retaling, holding, preparing for sale, selling

and the like incurred by the Mortgagee shall include, but not
be limited to, reascnsole attorneys’ fees and legal expenses

incurred by HMortgagee. The Hortgagor agrees that, without
the written consent of the Mortgagee, the liortgagor will not
remove or permit to be raemeved from the Premises any of the
Collateral except that so loug as the Mortgagor is not in de-
fault hereunder, Mortgagor snall be permitted to sell or oth-
erwise dispose of the Collateral when obsolete, worn out, in-
adequate, unservicable or unnecessary for use in the opera-
tion of the Premises, but only upon replacing the same or
substituting for the same other Collataral at least equal in
value and utility to the initial valve and utility of that
disposed of and in such manner that said rcplacement or sub-
stituted Collateral shall be subject to the szcurity interest
created hereby and that the security interesti of the Mortga-
gee shall be perfected and first in priority, it being ex-
pressly understood and agreed that all replacegnis, substi-
tutions and additions to the Collateral shall be  and become

immediately subject to the security interest of this tiortgage
and covered hereby. The iiortgagor shall, from time to . time,
on reguest of the Hortgagee, deliver to the Hortgagee ‘ai ‘the
cost of the Mortgagor: (i) such further financing statemerts
and security documents and assurances as Hortgagee may 1o~
quire, to the end that the liens and security interests cre-
ated hereby shall be and remain perfected and protected in
accordance with the requirements of any present or future
law; and (iii) an inventory of the Collateral in reasonable
detail. The Mortgagor covenants and represents that all Col-
lateral now is, and that all replacements thereof, substitu-
tions therefor or additions thereto, unless the Mortgagee
otherwise consents, will be free and clear of liens, encum-
brgnces, title retention devices and security interests of
others.
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The Mortgagor and Mortgagee agree, to the extent
permitted by 1law, that: (i) all of the goods described
within the definition of the word "Premises" herein are or
are to become fixtures on the land described in Exhibit "A";
{ii) this instrument, upon recording or registration in the
real estate records of the proper office, shall constitute a
"fixture filing" within the meaning of Sections 9-313 and 9-
402 of the Code; and (iii) Mortgagor is a record owner of the
land described in Exhibit "A",

If the Collateral is sold in connection with a sale
of the Premises, Mortgagor shall notify the Hortgagee prior
to such salz-and shall require as a condition of such sale
that the pubspraser specifically agree to assume Hortgagor's
obligations as o the security interests herein granted and
to execute whatever agreements and filings are deemed neces-
sary by the Mortgagee to maintain Mortgagee's first perfected
security interest 1iu che Collateral, Deposits and the depos-
its described in Paragrarch 4 above.

Lien for Loan Commicssions, Service Charges and the
Like.

28. So long as the origiral Mortgagee named on page 1
hereof is the owner of the tlote, and regardless of whether
any proceeds of the loan evidenced oy the Note have been dis-
bursed, this Mortgage also secures. the payment of 2all loan
commissions, service charges, liguiduatad damages, expenses
and advances due to or incurred by the/ lortgagee in connec-
tion with the loan transaction intended to be secured hereby,
all in accordance with the application of, znd loan commit-
ment issued to and accepted by, one or mor¢ . or Mortgagor's
beneficiaries in connection with said loan.

Due on Sale or Further Encumbrance Clause

29. In determining whether or not to make the loain se-
cured hereby, Mortgagee examined the credit-worthiness of
Beneficiary and each general partner thereof, found them ac-
ceptable and relied and continues to rely upon same as the
means of repayment of the loan, Mortgagee also evaluated .the
background and experience of Beneficiary and each general
partner thereof, in owning and operating property such as the
Premises, found same acceptable and relied and continues to
rely upon same as the means of maintaining the value of the
Premises. Each general partner of the Beneficiary is an en-
tity/person well-experienced in borrowing money and owning
and operating property such as the Premises, was ably repre-
sented by a licensed attorney at law in the negotiation and

g9R98288
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documentation of the loan secured hereby and bargained at
arm's length and without duress of any kind for all of the
terms and conditions of the loan, including this provision.
Mortgagor recognizes that Mortgagee is entitled to keep its
loan portfolio at current interest rates by either making new
loans at such rates or collecting assumption fees and/or in-
creasing the interest rate on a loan, the security Efor which
is purchased by a party other than the original Mortgagor.
Mortgagor further recognizes that any secondary or junior
fFinancing placed upon the Premises, or the beneficial
interest of Beneficiary in Mortgagor, other than as expressly
permittsd hereby, (a) may divert funds which would otherwise
be used tsn-pay the Note; (b) could result in acceleration and
foreclosure by any such junior encumbrance which would force
Hlortgagee tz lake measures and incur expenses Lo protect its
security; (c)} would detract Efrom the value of the Premises
should Mortgages  come into possession thereof with the
intention of selling same; and {d) impair Mortgagee's right
to accept a deed in lieu of foreclosure, as a foreclosure by
Mortgagee would be .ecessary to clear the title to the

Premises.

In accordance wikn *the foregoing and for the pur-
poses of (i) protecting lortgyagee's security, both of repay-
ment by Beneficiary and of /Zne value of the Premises;
(ii) giving Hortgagee the Ffull benefit- of its bargain and
contract with Beneficiary and Mortgegor; (iii) allowing Hort-
gagee to raise the interest rate oasd/or collect assumption
fees; and (iv) keeping the Premises frie of subordinate fi-
nancing liens (except as permitted herein), Mortgagor and
Beneficiary agree that 1if this paragraph be deemed a
restraint on alienation, that it is a reascnfiole one and that
any sale, conveyance, assignment, further( 2ancumbrance or
other transfer of title to the Premises ot -any interest
therein (whether voluntary or by operation of 'lew} without
the Hortgagee's prior written consent shall be anh event of
default hereunder. For the purpose of, and without( limiting
the generality of, the preceding sentence, the occurrence at
any time of any of the following events shall be deemed to be
an unpermitted transfer of title to the Premises _.and
therefore an event of default hereunder:

{a} any sale, conveyance, assignment or other
transfer of, or the grant of a security interest in all ot
any part of the title to the Premises or the beneficial in-
terest or power of direction under the trust agreement with
the Mortgagor;

(b) any sale, conveyance, assignment or other
transfer of, or the grant of a security interest in, any
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share of stock of any corporation ("Corporation") which is
the Beneficiary under the trust agreement with the HMortgagor

or of any Corporation which is a general partner of tLhe
Beneficiary;

(c) any sale, conveyance, assignment, or other
transfer of, or the grant of a security interest in, or
admission of a new aqgeneral ©partner in, any general
partnership interest in any limited partnership or general
partnership (herein called the "Partrership”) which is the
Beneficiary of Mortgagor.

Any consent by the Mortgagee, or any waiver of an
event oi default, under this paragraph shall not constitute a
consent to, or waiver of any right, remedy or power of the

Mortgages  upon a subsequent event of default under this
pParagraph.,

IN WITNESS WHEREOF, the Mortgagor and Beneficiary have

executed this ingtrument as of the day and year first abuve
written.

TORTGAGEE:

Amecican National Bank & Trust Co. of Chicage

) » not personally,
but ac Trustee under Trust Agreement

dated June 10, 1988 “and known as
Trust Number 105695-07 .

By:

Its:

ATTEST:

By:

Its:

BENCFICIARY:

_ R ———

89898288
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EXHIBIT 43 § 0

PARCEL 1:

LOTS 40 AND 41 IN THE SUBDIVISION OF LOTS 138 AND 139 AND THE
RESUBDIVISION OF LOTS 142 TO 15} 1N BRONSON'S ADDITION TO CHICAGO 1N
SECTION &, TOWNSHIP 19 NORTI, RANGE 14 EAST OF THE THIRD PRINCIPAL

MERIDIAN

PARCET 2:

LOT 39 aND THE NORTH 1/ OF LOT 42 IN THE SUBDIVISION OF LOTS 138 AND
139 AND 11 'RESUBDIVISION OF LOTS 142 TO 151 INCLUSIVE IN BRONSON'S
ADDITION TO-UMi74G0 IN SECTION &, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIFAL MERIDIAN, IN COOR COUNTY, ILLINOIS

PARCEL 3:

LOT 46 (EXCEPT THE EAST 1.6 FEET THEREOF) AND THE SOUTH 3 FEET OF LOT
43 (ENCEPT THE EAST 1.8 FIET THEREQF) IN THE SUBDIVISION OF LOTS 136
AND 139 AND THE RESUBDIVISICN.OF LOTS 142 TO 151 INCLUSIVE IN BRONSON'S
ADDITION TO CHNICAGO IN SECTION ¢, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 4:

LOT 43 (EXCEPT THE SOUTIl 3 FEET OF SAID LO7 ©3) AND THE SOUTH 1/2 OF
LOT 42 IN THE SUBDIVISION OF LOTS 135 AND )37 AND THE RESUBDIVISION OF
LOTS 142 TO 151 INCLUSIVE IN BRONSON'S ADDITIUW TD.CHICAGD IN SECTION
&, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL NERIDIAN, 1M
COOK COUNTY, ILLINOIS

FARCEL §:

LOT &4 (ENCEPT THE SOUTH 3 FEET OF SAID LOT 44) IN THE SOURI 142 OF
SUBDIVISION LOTS 41 AND 42 IN SUBDIVISION OF LOTS 138 AND 139 ANF THE
RESUSDIVISION OF LOTS 142 TO 151 INCLUSIVE IN BRONSON'S ADDITION. (0
CAICAGD 1N SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCTPAL MERIDIAN, TN GOOK COUNTY. ILLINOIS

/) 7~0%-2el- o Fe

/7-@?. Jel3-06
/7-0%-223-2

/7‘ayf ;CJJ_,O “7
/7_04{_.2.:13-:157
/7_01 -‘/.30._?—-&5?

-9~
Sl A/ A el E cand 7.

/ é//ﬁ‘ a0 A e =Ld 7
C-¢ r'G,f+¢9j F<.




>
al
O
O
—
<
O
L F
O
=z
>




