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Mortgage No.: 1 {Chicago)
Commitment No.: 1 (Chicago)

Premises: 18 South Michigan Avenue, Chicago, Illinois KEE;?EE) éi;:g)

MORTGAGE AND SECURITY AGREEMENT
WITH ASSIGNMENT OF RENTS

$-270 Dz@ﬁ,

7/l

THIS MORTGAGE, made the lst day of July, 1988 from
American .National Bank and Trust Company of Chicago, not per-
sonally ‘but, as Trustee under the provisions of a deed or deeds in
trust duly iecorded and delivered to said Trustee in pursuance of
a Trust Adreeasent dated January 3, 1967 and known as Trust Number
24272, having #i.address at ¢/o Hatch Farm Limited Partnership, 3
Fast Huron Streat,. Chicago, Illinois 60611, Attention: Aubrey J.
Greenberg (the mortsagor), to Crossband Savings, FSB, a federal
stock savings bank, raving its principal place of business at 211
Montague Street, Brooklyi, New York 11201 (the "Mortgageel),

WITNESSETH, that. to secure the payment of indebtedness
in the sum of Eight Killion One BHundred Thousand Dollars
($8,100,000.00) lawful money of the United States of America,
with interest thereon, to be paid accerding to a certain note or
obligaticn bearing even date herewith, with a final maturity of
all principal and interest not reguired to be sooner paid of
June 30, 1993 (such note and any anc.ajl notes issued in renewal
thereof or in substitution or repiacement therefor being
hereinafter referred to as the '"Note");

” NOW, THEREFORE, to secure the paymznt of the principal
and premium, if any, of and interest on the Nois as and when the
same becomes due and payable (whether by apse of time,
acceleration or otherwise), the payment of all other in-
debtedness, obligations and liabilities which +this Mortgage
secures pursuant to any of its terms and the obs=zrvance and
performance of all covenants and agreements contained tiecein or
in the Note or in any other instrument or document at apy) time
evidencing or securing any of the foregeoing or setting «egrth
terms and cconditions applicable thereto {all of such
indebtedness, c¢bligations and 1liabilities being hereinafter
collectively referred to as the "indebtedness hereby secured"),
Mortgagor does hereby grant, bargain, sell, convey, mortgage,
assign, and pledge unto Mecrtgagee, 1its successers and assigns,
and grant to Mortgagee, its successors and assigns a security
interest in all and singular the properties, rights, interests
and privileges described in Granting Clauses I, II, III, IV, V
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and VI below, all of the same being collectively referred to
herein as the "Mortgaged Property”:

GRANTING CLAUSE I,

That certain real estate lying and being in the City of
Chicago, County of Cook and State of Illinois more particularly
described in Schedule I attached hereto and made a part hereof

(the "Leud").
GRANTING CLAUSE TII,

ALY “buildings and improvements of every kind and
description herciofore or hereafter erected or placed on the
property describad in Granting Clause I (the "Improvements"; the
Land and the Improvements are hereinafter collectively referred
to as the "“Premisec") ‘all materials intended for construction,
reconstruction, alteraticn and repairs of the buildings and
improvements now or hereafter erected thereon, all of which
materials shall be deemed. to be included within the premises
immediately upon the delivery - thereof to the said real estate,
and all fixtures, machinery, apparatus, equipment, fittings and
articles of perscnal property of every kind and nature whatsoever
now or hereafter attached to or contained in or used or useful in
connection with said real estare and the buildings and
improvements now or hereafter located thereon and the operation,
maintenance and protection thereof, inciuding but not limited to
all machinery, motors, fittings, radiitors, awnings, shades,
screens, all gas, coal, steam, electric, ¢il!and other heating,
rcapking, pewer and lighting apparatus and iiztures, all fire
prevention and extinguishing equipment and apparatus, all cocling
and ventilating apparatus and systems, ER ] plumbing,
incinerating, and sprinkler equipment and fixtures, =ll elevarors
and escalators, all communication and electronic _monitcring
equipment, all window and structural cleaning rigs and 411 cther
machinery and egquipment of every nature and fixcures =znd
appurtenances thereto and all items of furniture, applliznces,
draperies, carpets, other furnishings, equipment ané peresnal
property wused or wuseful in the aperation, maintenance- an
protection of the said real estate and the buildings
improvements now or hereafter located thereon and all renewal
replacements thereof or articles in substirtuticon there
whether or not the same are or shall be attzched to said
gstate, buildings or improvements in  apy  manner (tne
“"Perscnalty"); it being mutually agreed, intended znd declared
that all cthe aforesaid property shall, so far as permitted by
law, be deemed to form a part and parcel of the real estate and
for the purpose of this Mortgage to be real estate and covered by
this Mortgage; and as to the balance of the property aforesaid,
this Mortgage is hereby deemed to be as well a Security Agreement
under the provisions of the Uniform Commercial Code for the
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purpose of creating hereby a security interest in said property,
which is hereby granted by Mortgagor as debtor to Mortgagee as
secured party, securing the indebtedness hereby secured, The
addresses of Mortgagor (debtor) and Mortgagee (secured party)
appear at the beginning hereof.

GRANTING CLAUSE III,

All right, title and interest of Mortgagor now owned or
hereafier acguired in and to all and singular the estates, tene-
ments, hereditaments, privileges, easements, licenses, fran-
chises, @appurtenances and royalties, mineral, oil, and water
rights belonging or in any wise appertaining to the property
described in“ :he preceding Granting Clause I and the buildings
and improvemerts now or hereafter located thereon and the re-
versions, rents, issues, revenues and profits thereof, including
all interest of Mortgagor in all rents, issues and profits of the
aforementioned propercy and all rents, issues, profits, revenues,
royalties, bonuses, rignts and benefits due, payable or accruing
({including all deposits. cf money as advanced rent or for
security) under any and-2ll leases or subleases and renewals
thereof of, or under any coatracts or options for the sale of all
or any part of, said property (including during any period
allowed by law for the redemption of said property after any
foreclosure or other sale), togeth2r with the right, but not the
obligation, to collect, receive aud receipt for all such rents
and other sums and apply them to the¢ Indebtedness hereby secured
and to demand, sue for and recover thrs same when due or payable;
provided that the assignments made hcreby. shall not impair or
. diminish the obligations of Mortgagor under the provisions of
such leases or other agreements nor shall such obligations be
imposed upon Mortgagee, By acceptance -oi - this Mortgage,
Mortgagee agrees, not as a limitation or conditiun hereof, but as
a personal covenant available only te Mortgagor' that until an
event of default (as hereinafter defined) shall sucur giving
Mortgagee the right to foreclose this Mortgage, Morigagor may
collect, receive (but not more than 30 days in advance)_and enjoy
such rents.

GRANTING CLAUSE IV.

A1l judgments, awards of dameges, settlements ané other
compensation heretcfore or  Thereafter macde resulting  from
condemnation proceedings or the taking of the property described
in Granting Clause I or any part thereof or any building or cther
improvement now or at any time hereafter located thereon or any
easement or other appurtenance thereto under the power of eminent
domain, or any similar power or right {including any award from
the United States Government at any time after the allowance of
the claim therefor, the ascertainment of the amount thereof and
the issuance of the warrant for the payment thereof), whether
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permanent or temporary, or for any damage (whether caused by such
taking cr otherwise) to said property or any part thereof or the
improvements thereon or any part thereof, or to any rights appur-
tenant thereto, including severance and consequential damage, and
any award for change of grade of streets (collectively
"Condemnation Awards").

GRANTING CLAQSE V.

all property and rights, if any, which are by the
express provisions of this instrument required to be subjected to
the lien ‘hereof and any additional property and rights that may
from time o time hereafter, by installation or writing of any
kind, be supiected to the lien herecf by Mortgagor or by anyone
in Mortgagor's behalf.

GRANTING CLAUSE VI,

Rll rights in and to commen areas and access roads on
adjacent properties heretofore or hereafter granted to Mortgagor
and any after-acquired ¢itle or reversion in and to the beds of
any ways, roads, streeuvs. o avenues and alleys adjoining the
property described in Grantina Clause I cr any part thereof.

TO HAVE AND TO HOLD tne Mortgaged Property and the
preperties, rights and privileges . hereby granted, bargained,
sold, conveyed, mortgaged, pledged(and assigned, and in which a
security interest is granted, or < intended so to be, unto
Mcrtgagee, its successors and assigas, forever; provided,
however, that this instrument is upon (ne suovress conditicon that
- 1f the principal of and interest on the WNots shall be paid in
full and all other indebtedness hereby secvured shall be fully
paid and performed, then this instrument &and ~the estate and
rights hereby granted shall cease, determine and be void and this
instrument shall be released by Mortgagee upcrn ' the writtsen
request and at the expense of Morrgagor, otherwise ro remain in
full force and effect.

It is  expressly understood and agreed that. the
indebtedness hereby secured will in no event exceed two hundred
percent (200%) of (i) the total face amount of the Kote plus (ii
the total interest which may hereafter accrue under the Ncte on
such face amount plus (iii) any fees, costs or expenses which may
be payable hereunder.

The Mortgagor hereby covenants with the Mortgagee as
follows:

1. Indebtedness. The Mortgager will pay the
indebtedness evidenced by the Note in accordance with the terms
thereof,
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Insurance,

(i) The Mortgagor will keep the Improvements
and Personalty insured against loss by fire in an
amount egual to at least 100% of the replacement
cost thereof and the Premises insured against such
other casualty for the benefit of the Mortgagor and
Mortgagee as the Mortgagee shall direct. Included
in such additional insurance shall be loss by flood
if the Premises are located in an area identified
hy the Secretary of Housing and Urban Development
as_an area having special flood hazard and in which
flred insurance has been made available under the
Nalisnal Flood Insurance Act, as amended, Each
fireipaurance policy shall have attached thereto
an "Exlended Coverage Endorsement" protecting
against.tiie perils of windstorm, cyclone, tornado,
hail, explosien, riot, riot attending a strike,
civil commotion. aircraft, smoke, vehicles and
other &and different perils now or hereafter
embraced by wor~called "extended coverage",
Originals of the  pelicy or pelicies ¢f such
insurance shall be lclivered to the Mortgagee at
least thirty (30) days miicr to the expiration date
of existing policy or palinies and shall be written
in forms and amount@a. and by companies,
sarisfactory to the Mortaougre. The insurance
company or companies must have i minimum Best's Key
Raring of A:X or Dbetter, Lesses  under  any
insurance affecting the premises ur any portion
thereof shall be payable to the Mortgagee pursuant
to a non-contributing first mortgagee endorsement
acceptable to the Mortgagee. The Mortgager shall
promptly notify the Mortgagee of any lgss-covered
by such insurance and the Mortgagee shall . save the
right to join with the Mortgager in adjusiing
payment therefor. The Mortgagor will not tare out
separate or additional insurance for perils’ Gs
losses covered by the policies required bty this
Mortgage unless the Mortgagee is included as &
named insured with losses payable to the Mortgagee
as provided above;

(i) Net insurance proceeds received by
Mortgagee under the provisions of this Mortgage or
any instruments supplemental hereto or thereto or
under any policy or policies of insurance covering
the Improvements and Personalty cr any part thereof
shall first be applied toward the payment of the
Note, without premium, whether or not the same may
then be due or be otherwise adequately secured:;
provided, however, that such proceeds shall be made
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available for the restoration of the portion of the
Improvements and Personalty damaged or destroyed if
written application for such use is made within 30
days of receipt of such proceeds and the following
conditions are satisfied: (1) Mortgager has in
effect rental interruption insurance covering the
income to be lest during the restoration period as
a result of the damage cor destruction to the
Improvements and Perseonalty cr provides Mortgagee
with other evidence reasonably satisfactory to it
that Mortgagor has cash resources sufficlent to pay
its obligations during the restoration period; (ii)
nuevent of default (as hereinafter defined), or
gvent which, with the lapse of time, the giving of
notice, or both, would constitute an event of
defaylt, .shall have occurred and be continuing (and
if suech /an event shall occur during restoration
Mertgagee may, at its election, apply any insurance
proceeds then’ remaining in  its hands to the
reducticn of kiie indebtedness evidenced by the
Notes and the otner indebtedness hereby secured);
(1i1) Mortgagor shall have submitted to Mortgagee
plans and specificatizns for the restoration which
shall be reasonably satisfactory to it and (iv)
Mortgagor shall submit (to! Mortgagee contracts with
good and responsible cupcracters and materialmen
covering 21l work and “marerials necessary to
complete restoration and proyiding for a total
completion price not in excess: of the amount of
insurance proceeds available f<r restoration, or,
if a deficiency shall exist, Mortgayer shall have
deposited the amount of such drriciency with
Mortgagee. Any insurance proceeds Lo g released
pursuant tc the foregoing provisiong —ghall be
disbursed from time to time as restoration
progresses to pay for restoration work completed
and in place and such disbursements may -zt
Mortgagee's option be made directly to Mecrigagerc. or
to or through any contractor or materialman to whom
payment - is due or to or through a construction
escrow  to be maintained by a title insurer
reasonably acceptable to Mortgagee. Mortgagee may
impose such further conditions upon the release cf
insurance proceeds (including the receipt of ticlse
insurance) as are customarily imposed by prudent
constructicon lenders to insure the completion ¢f
the restoration work free and clear of all liens or
claims for lien. All title insurance charges and
other costs and expenses paid to or for the account
of Mortgagor in connection with the release of such
insurance proceeds shall constitute so much
additional indebtedness hereby secured to be
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payable upor demand with interest at the rate
applicable to the Note at the time such costs and
expenses are incurred, Mortgagee may deduct any
such costs and expenses from insurance proceeds at
any time standing in its hands. If Mortgagor fails
to request that insurance proceeds be applied to
the restoration of the improvements or if Mortgagor
makes such a reqguest but fails to complete restor-
ation within a reasonable time, Mortgagee shall
have the right, but not the duty, to restore or
rebuild said Improvements and Personalty or any
part thereof for or on behalf of Mortgagor in lieu
of . applying said proceeds to the indebtedness
bershy secured and for such purpose may do all
necessary acts, including using funds deposited by
Mortgagor as aforesaid and advancing additional
funds .for the purpose of resteoration, all such
additional | funds to constitute part of the
indebtedness hereby secured payable upon demand
with interest(at the rate applicable to the Note at
the time such cests and expenses are incurred,

3. Maintenance zad Repairs; Alterations, The
Mortgagor will maintain the Frenises and Personalty in good order
and condition and will promptlv _make all repairs, replacements
and improvements which are ‘necessary to accomplish the
foregoing. The Improvements shall zct be removed, demolished or
substantially altered without the prisr written consent of the
Mortgagee. Personzlty may not be removed from the Premises
except where appropriate replacements, free\of liens or claims,
- arg immediately made of a value equal to-ab’ least the value of
the personalty removed unless consented to (LY. the Mortgagee in
writing. The Mortgagor shall not commit or permit any waste on
the Premises.

4. Real Estate Taxes. The Mortgagor will(pa, when due
and payable and prior to the impcsition of any piesmium or
additional payment, the following (all of =<caid zmcunts
collectively referred to as "Taxes"): all taxes, genezél &nd
special assessments, water, drainage and sewer charges, litense
fees and all other charges or impositicns of any kind whatscever
ordinary or extraordinary, which may be levied, assessed, !
or charged on or against the Mortgaged Prepercy or any nurtlon
thereof or the rents or income arising therefrcm (cther cthen
income or franchise taxes of the Mortgagee) tG the extent act
paid by reason of the deposits pursuant to Section 5 hereof.
Assessments affecting the Premises may be paid in instaliments if
the assessment authority permits such payment without premium or
additional payment provided that upon any default by the
Mortgagor in the performance of the terms, covenants and
conditicns in the Note or the Mortgage, the Mortgagee may, by
notice to the Mortgagor, require that all unpaid installments be
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immediately paid. Upon request of the Mortgagee, the Mortgagor
shall deliver to the Mortgagee receipts showing payment of all
Taxes.

5. Escrow Payments. The Mortgagor shall, in addition
to the monthly payments pursuant to the Note, pay to the
Mortgagee on the due date of each payment under the Note until
the Note is fully paid, a sum sufficient to accumulate by
constant monthly payments by the date thirty days prior to the
due date. thereof, the amount of the Taxes and insurance premiums
next due.and payable. The determipation of the amounts payable
shall be- made by the Mortgagee based on the current amount of
taxes and ‘insurance premiums or, if said amounts are unknown, on
the basis «of the immediately preceding year. The aforesaid
payments shall he deposited with the Mortgagee in an account
bearing interesk rat the standard, day of deposit, day of
withdrawal, passhock rate for reqular depositors. The Mortgagee
shall apply the amount deposited hereunder to the payment of
Taxes and insurance premiums as they become due and payable.

If the paymercs provided for herein shall be
insufficient to pay an installment of Taxes or insurance premiums
in full when due and payablcs, the Mortgageor shall pay to the
Mocrtgagee, on demand by the smortgagee, the amount of any
deficiency.

If there shall be a default under any of the provisicns
cf this Mortgage and an action or proseeding shall be commenced
to foreclose this Mortgage, the Mortgagee shall be, and hereby
is, authorized and empowered at the Mortgegee's option to apply
-at, the time of the commencement of said accion or proceeding, or
at any time thereafter, the balance then remaining in the funds
accumulated hereunder, as a credit against the .amrount of princi-
pal or interest then remaining unpaid under the Wote, In the
absence of a default hereunder, all interest on  such account
shall accrue for the benefit of the Mortgagor.

6. Title. The Mortgagor warrants good anc machketable
title to the Premises and that this Mortgage is and will témain a
valid and enforceable first 1lien on the Mortgaged Prcoparty
subject, in each case, only to items listed as exceptiocns rto
title coverage in the title insurance policy insuring the lien of
this Mortgage (other than standard printed exceptions set forth
in such policy). The Mcrtgager represents that it is the cuwner
of the Personalty free and clear of all liens and encumbrances.
The Mortgagor will, at nc cost or expense to the Mortgagee,
defend title to the Premises and Personalty and the lien cf this
Mortgage on the Mortgaged Property against the claims of all
persons or entities,

7. Mechanic's Liens. The Mortgagor will pay all
claims cf mechanics, suppliers and laborers who supply or provide
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geods or services to the Premises or any portion thereof and
will, within thirty days after filing, discharge any lien filed
by any such party against the Premises or any portion thereof.

Nothing contained in this Section shall require payment
of any claim of any mechanic, supplier or materialman so long as
the Mortgagor, at its expense, contests the validity thereof by
appropriate legal proceedings which shall prevent the collection
therecf or sale or forfeiture of all or any portion of the
Mortgaged Property provided that the Mortgagee shall be provided
with a hund or other security satisfactory to the Mortgagee
assuring Zischarge or payment of any such claim,

87 0ther Taxes. The Mortgagor shall pay any taxes,
other than fede:isl, state cr local income taxes, imposed upon the
Mortgagee by reazon of the ownership of this Mortgage, the Note
or any other instrument referred to herein,

9. Compliarce With Law. The Mortgagor will comply
with all regulations, (rules, ordinances, statutes, order and
decrees of any goverameptal authority or court claiming
jurisdiction over the wmoricaged Property or any portion
thereof. In the event any vislations of the fcoregoing shall be
fFiled against the Premises, tue, Mortgagor shall notify the
Mortgagee thereof in writing and. deliver to the Mortgagee a
discharge of record thereof within S days of the date of filing
of the violation.

10, Condemnation. The Mortgaarr will promptly notify
the Mortgagee of the institution of any coadgemnation or eminent
"domain proceeding affecting the Premises or any portion there-
of. The Mortgagee may participate in any such proceedings and
the Mortgagor shall deliver to the Mortgagee coples of all docu-
ments received by the Mortgager in conpection therewith, The
proceeds of any award or compensation payable as a' result of any
such proceeding, including proceedings affecting streets adjacent
to the Premises or damage caused by any public authyrisy, are
hereby assigned, and shall be paid, to the Merigagee. Suen
proceeds shall, at the sole opticn cof the Mortgagee, be applied
te prepayment of the Note, without premium, or to payment of ‘the
cost of restoration of the Improvements upon such terms and con-
ditions as the Mortgagee may direct; provided, that Mortgagee
will not unreasonably withhold its consent to the reguest by
Mortgagor for application of such proceeds to the payment of :he
cost of restoration of the Improvements, all upon such terms and
conditions as the Mortgagee may direct. Notwithstanding any rate
of interest payable on any such award by the condemning autho-
rity, the Mortgagor shall continue to pay interest at the rate
specified in the Note or, if the condemnation authority shall
make payment of a portion of such interest, an amount equal to
the difference between the rate actually paid by such authority
and the amount set forth in the Note so that the Mortgagee shall
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at all times continue to receive interest at the rate specified
in the Note as provided therein,

11. Assignment of Leases and Rents, The Mortgagor
hereby assigns to the Mortgagee all leases or other agreements
for use or occupancy or any portion of the Premises and the
rents, issues and profits (all of said amounts are collectively
referred to as "Rents") arising therefrom as further security for
the payment of the Note which assignment shall continue in effect
until the Note is paid in Eull. This assignment shall be a
present assignment and the Mortgagor hereby grants to the
Mortgagee ke right to enter upon the Premises for the purpose of
collection ©<) the Rents provided, however, that the Mortgagee
shall not entZr upon the Premises for such purpose unless and
until the Moingegor shall default beyond applicable grace
periods, 1f any,‘under any of the terms, covenants or conditions
contained in the Notz or the Mortgage. Upon any such default,
the Mortgagee may, <cn five days prior written notice to the
Mortgagor, revoke the rignt of the Mcrtgagor to collect the Rents
and thereafter the Mortgacee may exercise the rights granted by
the Mortgagor to the Mortozcee hereunder, The Mortgagee shall
apply the Rents in payment cf principal and interest becoming due
on the Ncte and Mortgage and of expenses of the Mortgaged
Property in such order as the Mortgagee may elect, If the
Mortgagor shall be in possession ol any portion of the Mortgaged
Property at the time of a defaull ~under this Mortgage, the
Mortgagor shall pay monthly in advange) to the Mortgagee, or to
any receiver appeinted to collect the Rents, the £fair and
reasonable rental value for the use and coocupation thereof., Upon
default in any such payment, the Mortgaqor shall vacate and
‘surrender possession of such occupied portion (o the Mortgagee or
te such receiver, and in default therecf hay be evicted by
summary proceedings.

The Mortgagee shall not be obligaved . for the
performance of any of the obligations of the lessor vnder aay
lease of the Premises or any portion thereof by reason wf the
foregoing assignment.

The Mortgagor shall not execute any other assigne.zntc of
leases or rents from the Premises cr any portion thereof.

12, Leases, Security Deposits, The Mertgagor shall
not, without the prior written consent of the Mcrtgagee:

(1) cancel or terminate, or agree to cancel or
terminate, any lease of the Premises or of any portion
thereof in excess of 3,000 square feet unless, in connection
therewith a new lease or leases is or are entered intc which
complies with (ii) below and is or are with a tenant or
tenants with a credit standing{s) eguivalent to or better
than the tenant under such cancelled or terminated lease; or

-1 0..
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{ii) execute any new lease or leases for any portion of
the Premises unless, in each case, such new lease(s)
provides for rent and additional rent equal tc or greater
than the aggregate net rent and additional rent payable
under the immediately preceding lease{s) of such space ang
for terms and conditicns not materially less cnercus than
such previously existing lease; in the event a new or
modified lease covers an area previously subject to more
than one lease or a porticn of a leased area the foregoing
derarmination shall be made on a proporticnate basis; or

{vil) modify any existing lease of the Premises to
shorten the term thereof, decrease the amount of net rental
or otier<sums due and payable thereunder or make materially
less onersusm the terms and conditions thereof except in
connection with the execution of a new lease which complies
with (ii) avove; or

(iv) execute auy lease of all or a substantial portion
of the Premises ercent for actual cccupancy by the lessee
thereunder.

Whenever the Mortgagee's prior consent is required
under this Section 12, Meortgagpr 'shall reguest such consent in
writing. Mortgagee shall have (x) ten (10) business days (for a
request pursuant to subsection 12(3). or pursuant to subsection
12(1i) which involves a lease of less vhan 3,000 square feet) or
{y) £ifteen (15) business days (for 'a reguest pursuant to
subsection 12{ii) which involves a leacc of 3,000 or more square

feet) following receipt ofF such reques: (or, if additicnal

informaticrn or documents are reguired by Motigagee in order to
make such determination, from the receipt by 4lortgagee of the
last of such requested information or documents) lorgrant or deny
its consent. Such grant or denial may be in writing or may be
telephonically wommunicated to Mortgagor. Failure ol Mortgagee
to deny its consent within the applicable time period zhall be
deemed to be a granting of such consent by Mortgagee., “Murtgagee
agrees not to unreasonably withhold its consent under sutsection
12(iiy.

The Mortgagor will perform promptly all covenants,
conditions and agreements contained in all leases of the Premises
ané will take all reasonable steps to compel performance by each
lessee under its lease.

The Mortgagee shall not be bound by any payment of rent
or additional rent for more than one month in advance or by any
amendment or modification of any lease for any porticn of the
Premises,
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The Mortgagor shall furnish to the Mortgagee, within
ten days after a request by the Mortgagee, with a written
statement setting forth the names of all lessees of the Premises,
the space occupied and the rental payable thereunder together
with, if requested by the Mortgagee, copies of such leases.

13. Additions. Any additions, renewals, substitutions
or replacements for any portion of the Mortgaged Property shall
become subject to the lien of this Mortgage immediately upon such
additior, renewal, substitution or replacement as though
originaliv. owned by the Mortgagor and specifically made subject
to this koltgage.

14, ~further Assurances. The Mortgagor shall, upon the
request ©of the mertgagee, without cost to the Mortgagee, make,
execute and deljver any and all instruments which may be
necessary for tne .purpose of making effective any of the
covenants, agreements oI provisions contained in this Mortgage.

15. Fees and Expenses. The Mortgagor will pay all
filing, registration anc - recording fees and other expenses
relating to this Mortgage, - any £financing statements £iled in
connection therewith, any ‘supplements or additions toc the
foregoing, any satisfaction qor 'assignment reqguested by the
Mortgagor and all taxes or assessrments relating to this Mortgage
or the indebtedness secured hereuy. The Mcrtgagee shall be
entitled tc recover the reasonable /Lz2es and expenses of ics
counsel incurred in connection with any dzfault under the Note or
this Mortgage including fees and exgenses incurred in any
. foreclosure proceeding pursuant to this Mortgage. If the holder
of'this Mortgage shall become a party in any action or proceeding
in which it becomes necessary to defend or uphold the lien of
this Mortgage, all sums paid by said holdec—in connection
therewith, including reasonable counsel fees, shall be pald by
the Mortgager and said amount shall be a lien on tha-Mortgaged
property. If the Mortgagor shall fail to pay suca sums upcn
request by the Mortgagee, the amount thereof shall bear interesc
at the rate set forth in Section 28 hereof from the Qate or
request to the date of payment,

16. Performance by Mortgagee. If the Mortgagor chall
default in the performance of any of the ccvenants ccontained
herein, the Mortgagee may make advances to perfcrm such
covenants. All sums so advanced shall be immediately due znd
pavable, shall bear interest at the rate set forth in Secticn 28
hereof from the date of advance to the date of payment and shall
be a lien upon the Mortgaged Property. Performance by the
Mortgagee of any such covenant shall not constitute performance
by the Mortgagor for the purposes of Section 20 hereof.

17. Estoppel Certificates. The Mortgagor shall,
within five (5) days of request by the Mortgagee, furnish a
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written statement to the Mortgagee setting forth the amount due
and payable on this Mortgage tcgether with a statement confirming
by reference to exhibits the form of this Mortgage and the Note
and stating whether there exist any mcdifications thereof,

18. Notices. All notices pursuant to this Mortgage
shall be directed to the addresses set forth herein (in the case
of notice to the Mortgagee, Attention: Mortgage Department; and
in the case of notice to the Mortgagor, Mortgagee shall, in
addition, use its best efforts to send copies of each such notice
to tho Mortgagor at 33 North LaSalle Street, Chicago, Illinois
60690 ara -to Mortgagor's attcrneys, Altheimer & Gray, 333 West
Wacker Drive, Suite 2600, Chicago, Illinois 60603, Attention:
Barry J. Nekritz) or such other address as may be specified by
the party to wiaich or whom notices are to be given, Notices may
be served in person or sent by mail by depositing in any United
States post office station or letterbox in a post paid envelope.

19. Fipancial Statements, The Mortgagor will furnisn,
in writing, to the Mortgayee, annually, within sixty (60) days of
the close of the Hatch Farm Limited Partnership (the "Benefici-
ary")'s fiscal year, a true rtemized statement for the immediate-
ly preceding year of the gross income and all expenses of opera-
tion of the Mortgaged Property./ Said statement shall be prepared
by a Certified Public Accountant, shall be certified to the
Mortgagee by a General Partner ¢f the Beneficiary and shall be
subject to audit by the Mortgagee ol its representative., The
Mortgagor will keep or cause the Beazficiary to keep adequate
books and records to enable it to comply with the foregoing and
shall permit and cause the Beneficiary ts permit the Mortgagee
and its agents to inspect the Premises and 2udit and examine such
books and records at such reasonable time as(iay he reguested by
the Mortgagee.

20, Defaults. ~ It shall constitute a-default under
this Mortgage if any of the following shall occcur:

(a) default shall be made in any payment Jus and
payable under the Note as provided therein for a perics cof
10 days or more; or

(b) default, other than a defauvlt specified in (a)
above, shall be made in the payment of &ny sum due and
payable under this Mortgage for a period of 10 days or more
after written notice thereof shall have bLeen given tc the
Mortgagor; or

{c) if there shall be a default, other than a default
specified in (a) or (b) above, in the observance or
performance of any other covenant, condition, representation
or warranty of this Mortgage or the Note for a period of 30
days or more after written notice thereof has been given to
the Mortgagor; or

-13~
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(d) if it shall be illegal for the Mortgagor to pay
the taxes contemplated by Section 8§ hereof; or

(e) if the Mortgagor or the Beneficiary shall become
the subject of any proceeding pursuant to the federal
Bankruptey Act or any other similar state or federal law or
if the Mortgagor or the Beneficiary shall be declared a
bankrupt or insolvent, or shall make an assignment for the
benefit cf creditors, or shall consent to an appointment of
a rereiver of any part of the Mortgaged Property; or

(L} if the Premises or any portion thereof shall
become suhject to any lien or encumbrance or other financing
arrangemens or the lien of any judgment other than the lien
of this Mortuage or a lien or financing arrangement approved
in writing by the Mortgagee; or

(9) if title te the Premises or any portion thereof or
the beneficial interest therein shall be in any manner sold,
assigned, conveyed, cazumbered or transferred, whether vol-
untarily or involuntarily: for the purposes hereof a trans-
Eer shall include an ag:eement for the future transfer of
title or the transfer, o agreement to transfer, cf any
interest (or portion of such ‘nterest} in the Beneficiary;
provided, however, that any gensral partner of the Benefi-
ciary may transfer all or any poctusn of his or her interest
to his or her spouse, or their direct descendants, or to
another general partner, without such transfer constituting
a default hereunder, subject, however. te the prior written
consent of the Mortgagee if such transfercoccurs prior to or
contemporaneous with the date on which, pursuant to that
certain Master Lease of even date herewith between the
Mortgagor and Lthe Mortgagee (the "Master Lease") and that
certain Guaranty of Payment of even date herewicn from the
individual general partners of the Beneficiary in {avor cof
the Mertgagee (the "Guaranty"), the Master Lease and
Guaranty are released,

21. Remedies. When any default has happened &nd is
continuing (regardless of the pendency of any proceeding which
has or might have the effect cof preventing Mortgazgor £rom
complying with the terms of this instrument and cf the adequacy
of the security for the Note) and in addition ts such other
rights as may be available under applicable law, but subject at
all times tc any mandatory legal requirements:

{a)  Acceleration. Mortgagee may, by written
notice to Mortgagor, declare the Note and all unpaid
indebtedness hereby secured, including any interest
then accrued thereon, to be forthwith due and payable,
whereupon the same shall become and be forthwith due
and payable, without other notice or demand of any
kind.

~14-
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(by Uniform Commercial Code, Mortgagee shall,
with respect to any part of the Mortgaged Property
constituting property of the type in respect of which
realization on a lien or security interest granted
therein 1is governed by the Uniform Commercial Code.
have all the rights, options and remedies of a secured
party under the Uniform Commercial Code of Illinois,
including without limitation, the right to the
puesvession of any such property, or anpy part thereof,
and ~the right ¢to enter without legal process any
premises where any such property may be found. Any
requirerent of said Ccde for reasonable notification
shall be aet by mailing written notice to Mortgagor at
its address above set forth at least 10 days prior to
the sale os~ other event for which such notice is
required. The, expenses of retaking, selling, and
otherwise dispesing of said property, including
reasonable attorney’'s fees and legal expenses incurred
in connection therswith, shall constitute so much
addirional indebtednces hereby secured and shall be
payable upon demand witr interest at the interest rate
applicable to the Note' at. the time the expense is
incurred.

(C} Foreclosure. Mortgagee may proceed to
protect and enforce the rights of Mortgagee hereunder
(i) by any action at law, suitd in equity or other
appropriate proceedings, whether” for. the specific
performance of any agreement contained herein, or for
an injunction against the violation of arv ,cf the terms
herecf, or in aild of the exercise of any-riwer granted
hereby or by law, or {(ii) by the foreclosire of this
Mortgage.

(¢}  Appointment of Receiver. Mortgagee shall.las
a matter of right, without notige and without glving
bond to Mortgagor or anyone claiming by, under o1
through it, and without regard to the solvency ot
insolvency of Mortgagor or the then wvalue of the
Mortgaged Property, be entitled to have a recelver
appointed of all or any part of the Mortgaged Property
and the rents, issues and profits thereof, with such
power as the court making such appointment shall
confer, and Mortgagor hereby consents to the
appointment of such receiver and shall not oppose any
such appeintment, Any such receiver may, to the extent
permitted under applicable law, without notice, enter
upon and take possession of the Mortgaged Property or
any part thereof by force, summary proceedings,
ejectment or otherwise, and may remove Mortgagor or
other persons and any and all property therefrom, and

-1§-~

ITEP6EZHE




UNOFFICIAL COPY




UNOFFICIAL, GQRY

may hold, operate and manage the same and receive all
earnings, income, rents, issues and proceeds accruing
with respect thereto or any part therecf, whether
during the pendency of any foreclosure or until any
right of redemption shall expire or otherwise.

{e) Taking Possession, Collecting Rents, Ete,
Mortgagee may enter and take possession of the
Mortgaged Property or any part thereof and manage,
operate, insure, repair and improve the same and take
anyraction which, in Mortgagee's judgment, is necessary
or ‘proper to conserve the value of the Mortgaged
Property. Mortgagee may also take possession of, and
for trese purposes use, any and all personal property
contained. in the Mortqaqged Property and used in the
operation, ~rental or leasing thereof or any part
thereof.  Mecitgagee shall be entitled to collect and
receive all &arnings, revenues, rents, issues and
profits of the lortgaged Property or any part thereof
(and for such purpose Mortgagor dces hereby irrevocably
constitute and appoint Mortgagee its true and lawful
attorney-in-fact for it and in its name, place and
stead to receive, coliesct and receipt for all of the
foregoing, Mortgagor irrevecably acknowledging that any
payment made to Mortgagee hereunder shall be a good
receipt and acquittance againsc Mortgagor to the extent
so made) and to apply same o .the reduction of the
indebtedness hereby secured. The: right to enter and
take possession of the Mortgaged Property and use any
personal property therein, to manage, operate and
conserve the same, and to collect the remts, issues and
profits thereof, shall be in additicp” to all other
rights or remedies of Mortgagee hereunde:r or afforded
by law, and may be exercised concurrently therewith or
independenzly thereof, The expenses ({including any
receiver's fees, counsel fees, costs and /‘agent's
compensation} incurred pursuant to the powers -keiein
contained shall be so much additional indebredanss
hereby secured which Mortgagor promises tc pay upod
demand tcgether with interest at the rate applicable to
the Note at the time such expenses are incurred.
Mortgagee shall not be liable to account to Mortgager
for any action taken pursuant hereto other than o
account for any rents actually received py Mortgagee.
Without taking possession of the Mortgaged Property,
Mortgagee may, in the event the Mortgaged Property
becomes vacant or is abandoned, take such steps as it
deems appropriate to protect and secure the Mortgaged
Property ({including hiring watchmen therefor) and all
costs incurred in so deoing shall constitute so much
additional indebtedness hereby secured payable upon
demand with interest therecn at the rate applicable teo
the Note at the time such costs are incurred.
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22, Waiver of Right to Redeem From Sale - Waiver of
Appraisement, Valuatlon, Etc. Mortgagor shall not and will not
apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any sc-called "Moratorium Laws",
now existing or hereafter enacted in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws, Mortgagor for itself and all
who may claim through or under it waives any and all right to
have tba property and estates comprising the Mortgaged Property,
marshalleZ. upon any foreclosure of the lien hereof and agrees
that any (court having jurisdiction to foreclose such lien may
order the Mortgaged Property sold as an entirety. In the event
of any sale madz under or by virtue of this instrument, the whole
of the Mortgagerd Property may be sold in one parcel as an
entirety or in separate lots or parcels at the same or different
times, all as the Mortgagee may determine, Mortgagee shall have
the right to become-tiie purchaser at any sale made under or by
virtue of this instrumert \and Mortgagee so purchasing at any such
sale shall have the right to be credited upon the amount of the
bid made therefor by Mkoikgagee with the amount payable to
Mortgagee out of the net prouseds of such sale. In the event of
any such sale, the Note anhd the other indebtedness hereby
secured, if not previously due, snall be and become immediarely
due and payable without demand or/nntice of any kind. Mortgagor
hereby walves any and all rights of redemption prior to or from
sale under any order or decree of foreclosure pursuant to rights
herein granted, on behalf of Mortgagor, and each and every person
acquiring any interest in, or title tu the Mortgaged Property
described herein subseqguent to the date of this Mortgage, and on
 behalf of all other persons to the extent periitted by applicable
law.

23. Costs and Expenses cf Foreclosure. ..h any suit to
foreclose the lien hereof there shall be allowed and included as
additional indebtedness in the decree for sale all exrenditures
and expenses which may be paid or incurred by or on ®znalf of
Mortgagee for attorney's Cfees, appraiser's fees, outlays for
documentary and expert evidence, stenographic charges, puciica-
tion costs and costs (which may be estimated as the items to be
expended after the entry of the decree) of procuring all such
abstracts of title, title searches and examination, guarantee
policies, Torrens certificates and similar data and assurances
with respect to title as Mortgagee may deem to be reasonably
necessary either to prosecute any foreclosure action or to
evidence te the bidder at any sale pursuant thereto the true
condition of the title to or the value of the Mortgaged Property,
all of which expenditures shall become so much additional
indebtedness hereby secured which Mortgagor agrees to pay and alln
of such shall be immediately due and payable with interesqf
thereon from the date of expenditure until paid at the ratd\}
applicable to the Note at the time of expenditure.
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24, phpplication of Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Property or of any sale of
property pursuant to Section 21(b} hereof shall be distributed in
the following order of priority: First, on account of all costs
and expenses incident to the foreclosure or other proceedings
including all such items as are mentioned in Sections 21(b) and
23 hereof; Second, to all other items which under the terms
hereof constitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon as hereln provided;
Third, /to all principal of and interest on the Note with any
overplus ~to whomscever shall be lawEully entitled to same.til
such defirinncy decree is satisfied in full.

25, Mortgagee's Remedies Cumulative - No Waiver. No
remedy or rignt of Mortgagee shall be exclusive of but shall be
cumulative and in addition to every other remedy or right now or
hereafter existing 4t law or in eguity or by statute or other-
wise. No delay im . he exercise or omission to exercise any
" remedy or right accruiug,on any default shall impair any such
remedy or right or be.construed to be & walver of any such
default or acgquiescence ‘tharein, nor shall it affect any sub-
sequent default of the same zr a different nature. Every such
remedy or right may be exercised concurrently cor independently,
and when and as often as may be (decmed expedient by Mortgagee.

26. Personalty; Securlcy ~Agreement. This Mortgage
shall censtitute a security agreemenc for all Personalty for the
purposes cf the Uniform Commercial Cude. The Mortgagor hereby
authorizes the Mortgagee to Ffile «2uy _financing statement
necessary under such Code to perfect the security interest cf the
'Mortgagee without requiring the signature ol the Mortgagor. The
Mortgagor shall not execute or deliver any ~other E£inancing
statement or agreement <creating a lien, «<ncuambrance, or
reservation of title for.any of the Personalty\without the
consent in writing of the Mortgagee,

27, Default Interest, If the principal balince of
this Mortgage 1s not paid when due and payable wheiner by
maturity or acceleration, the outstanding balance shali ‘hear
interest from the due date to the date of payment in full at the
rate of 3% in excess of the greater of (i) the rate set forth in
the Note or (ii) the announced reference rate of Manufacturers
Hanover Trust Company. For the purposes hereof, and of the Note,
reference rate shall mean the rate announced as such rate by said
Company and is not intended to be the lowest rate charged by such
lender in connection with extensions of credit to debtors, In
the event said Company shall no longer have an announced
reference rate, the rate shall be a comparable rate from a
lending institution with offices in New York City selected by the
Mortaagee,
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28. Interest Limitation, No provision contained in
this Mortgage or the Note shall require the payment or permit
collection of interest in excess of the maximum amount permitted
by law for a loan of the nature of the loan secured by this
Mortgage and the Mortgagor shall not be obligated to pay any
interest in excess of such amount,

29, Hazardous Materials. Mortgagor represents and
warrants that, except as previously disclosed in writing to
Mortgagee, the Mortgaged Property does not contain ashestos, urea
formaldehyde foam insulation, transformers or other eguipment
which zontain dielectric fluig containing levels of
polychorinaied byphenals in excess of 50 parts per million or any
other chemicel, material or substance exposure to which is
prohibited, limited or regqulated by the United States, the State
of Illinois, and any political subdivision thereof and any
agency, department, commission, board, bureau or instrumentality
of any of them which .eoxercises jurisdiction over the Mortgaged
Property; and the Morto2qed Property is not now belng used and
has never been used Ebr any activities involving, directly or
indirectly, the use, gengration, treatment, storage or disposal
of any hazardous or toxic .chemical, material, substance or
waste., Mortgagor shall not Cause or permit the violation of any
law relating to industrial hygiene or environmental conditions in
connection with the Mortgaged Propsrty, including soil and ground
water conditions, or use, generate, manufacture, store or dispose
of on, under or about the Mortgaged Property, any £flammable
explosives, radioactive materials, ~kheézardous wastes, toxic
substances and similar substances and /inaterials, including all
substances and materials defined as hazardous or toxic wastes,
" substances or materials under any applicanle law (collectively,
"Hazardous Materials"). Without Mortgagee's prior written
consent, Mortgagor shall take no remedial actidn/with respect to
any Hazardous Materials on, under or about' %he Mortgaged
Property, and shall not enter into any settlemeat agreement,
consent decree or other compromise or agreement reliting to any
such Hazardous Materials.

30. Successors. The provisions of this Mortgage shal
run with the land and bind the legal representatives and neir
(if applicable) and successcrs and assigns of the parties heret
and all subseguent owners of the Mortgaged Property without
however, affecting any provision hereof reaquiring the consent of
the Mortgagee to a transfer of the Premises, References herein
to Mortgagee shall include any holder of this Mortgage and the
Note.

31. Non-Recourse. Netwithstanding anything herein
contained to the contrary, any and all undertakings and
agreements of the Mortgager contained herein shall not be deemed,
interpreted or construed as the personal undertaking or agreement
of, or as creating any personal liability upcon, Borrower or any
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partner of Borrower personally or individually for the
performance of any undertaking, agreement or obligation, or the
payment of any money hereunder, or for any claim based herson,
It is expressly understood and agreed that Mortgagee shall have
the right under this Mortgage to enforce the agreements and
undertakings contained herein against the Borrower by seeking
recourse to, and enforcement against, the Mortgaged Property.
Nothing contained in this paragraph shall be deemed to limit the
liability of any general partner of Borrower under that certain
Guaranty of Payment dated July 1, 1988 from said general partners

to Mortgagee.

22 . Miscellaneous., This Mortgage constitutes the
entire agreenent of the Mortgagee and Mortgagor and cannot be
changed orally.  The Mortgagee's right to pursue any right or
remedy available/pursuant to this Mortgage or at law shall be
unaffected by any cral waiver and a waiver of any such right or
remedy, to be effective, must be in writing and executed by the
Mortgagee.

No delay or omission by the Mortgagee in exercising any
right or power set forth hfrein or at law shall constitute a
waiver thereof., In the event more than one party is named as
Mortgagor hereunder, the covenants of each party shall be joint
and several. In the event any provision of this Mortgage shall
be held toc be invalid, illegal or unénforceable, such provisions
shall not affect any other provision of *his Mortgage and, at the
option of the Mortgagee, this Mortgage shall be construed as if
such provision had not been contained hereisn.

33. Exculpation., This Mortgage 1s executed by
American National Bank and Trust Company ~0f Chicagc, not
personally but as Trustee as aforesaid in the exercise of the
power and authority conferred upon and vested dn it as such
Trustee {and said Trustee hereby warrants that it possesses full
power and authority to execute this instrument), —and. it is
expressly understood and agreed that nothing herein or in said
Note contained shall be construed as creating any liabiliry on
said Trustee personally to pay the said Note or any interest «chat
may accrue thereon, or any indebtedness accruing hereunder, cr to
perform any covenant, either express or implied, herein
contained, all such liability, if any, being expressly waived by
Mortgagee and by every person now or hereafter claiming any right
or security hereunder, and that sc far as said Trustee personally
is concerned, the legal holder or holders of said Note and the
owner or owners of any indebtedness accruing hereunder shall look
solely to the premises hereby conveyed for the payment thereof,
by the enforcement of the lien hereby created, in the manner
herein and in said Note provided or by action to enforce the
personal liability of any guarantors of the indebtedness hereby
secured or by proceeding against any other collateral security
therefor.
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IN WITNESS WHEREOF, American National Bank and Trust
Company of Chicago, not personally but as Trustee as aforesaid,
has caused these presents to be signed by its Vice President, and
its corporate seal to be hereunto affixed and attested by its
Assistant Secretary, the day and year first above written.

ABMERICAN NATIONAL BANK AND

TRUST COMPANY OF CHICAGO,
As Trustee as Aforesaid
and Not Pe ly

TypeYor Print Name

(SEAL)
ATTERT:
L /x,,,
Its Immﬂ" Secratary

J; Hichael Whelan
Type or Print Name

15:2 Kd S- 0r 85

gk

12962
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STATE OF ILLINOIS }
} 88§

COUNTY OF C O O K ) & . SOVIENSK]
AR P Ty

I, , & Notary Public in
and for sald County, in the State aforesaid, dc hereby certify
that Petoer . Johas. .. , Seotml Wi President of
American National Bank and Trust Company of Chicago, & national
banking .association, and T. MICHARL WAELANW » Secretary of
said national banking association, who are personally known to me
to be the same persons whose names, are, subscribed to the fore-
going insfrument as  such S 1l President  and

ASSISTANT | 3ecretary, respectively, appeared before me this day
in person and acknowledged that they signed and delivered the
said instrument -as their own free and voluntary act and as the
free and voluntary act of said national banking association, as
Trustee as aforesalo,. for the uses and purposes therein set
forth; and the said _ asys Secretary then and there
acknowledged that he, @&s custodian of the seal of said corpor-
ation, did affix the ccrporate seal of said national banking
assocation to zaid instrumeni, as his own free and voluntary act
and as the free and wvoluniary act of said national banking
association as Trustee as aforrsaid, for the uses and purposes

therein set forth.
GIVEN under my hand and ocotarial seal this _ day of

¢ 1988, JUL 05@88

Notarv pablic
ko M SCLLELSEY

Type or Print Name

(SEAL)

oo, .
l.. an ATy
Maare Pytie T

My Commission Expires: .
My Comm.snan begiresy o, 00 )
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SCHEDULE I

Land

SUB'LJTS I AND 2 OF LOT 5, ALSO THE NORTH 1/2 OF LOT 8 AND THE NORTH &
FEET/OT-THE SOUTH 1/2 OF LOT 8 ALL IN BLOCK 1 IN FRACTIONAL SECTION 13
ADDITIONTO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH. RANGE 14 EAST OF
THE THIRDPRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property Address: 1B South Michigan avenue
Chicago, Illinois

P.I.N. No. 15101011~
17-15-101-012-0000
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