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2.03 The Mortgagor represents that the proceeds of the Loan
evidenced by the Note wil! be used for the purposes specified in
paragraph 6404 of Chapter 17 of the Il11inols Revised Statutes and that
the principal sum constitutes a business loan which comes within the
purview of said paragraph.

ARTICLE III
WAIVER QF REDEMPTION

3.07 The Mortgagor releases and walves all rights to retain
passession of the Property after any default in payment or breach of any
of the obligations, covenants, undertakings or agreements herein or in
the Note; Mortgagor hereby releases and waives any and all rights of
redemption from sale under any order or decree of foreclosure of this
Mortgage on its own behalf and on behaif of Beneficiary of Mortgagor
("Beneficiary”) and each and every person, except decree and judgment
creditors of the Mortgagor, including any and all perscns acquiring any
interest in.or title to the Property or any beneficial interest in
Mortgago: .. Mortgagor shall not, and will not, apply for or avail itself
of any apprizisement, valuation, stay, extension or exemption taw, or
so-called "Moratorium Laws," now existing or hereafter enacted, in order
to prevent or Hinder the enforcement or foreclosure of this Mortgage, but
hereby waives’ the beneftt of such laws. Mortgagor for itself and all who
may claim through or. under 1t waives any and all right to have the
Property, and any estetes comprising the Property, marshalled upon any
foreclosure of the iien hereon and agree that any court having
jurisdiction to forecloss such lien may order the Property sold as an
entirety. No provision Gf this paragraph or of this Mortgage shalil
prevent Beneficiary from %idding at any foreclosure sale of the Property.

ARTICLE IV
MORTGAQM 'S COVENANTS

4.00 Mortgagor covenants and zgrees to pay the Indebtedness and
the other sums secured hereby in the anrer and at the times provided for
in the Note and in this Mortgage,

4.02 Mortgagor covenants and agrees to pay, or cause to be paid,
when due and payable by Mortgagor:

(a) alt rea) estate taxes, persora: property taxes,
assessments, water and sewer rates and charyes, and all other
governmental levies and charges, of every klnd and nature
whatsoever, general and special, ordinary and/exiraordinary,
unforeseen as well as foreseen, which shall be asczesed, levied,
confirmed, imposed or become a lien upon or againsi .the Property
or any portion thereof, and all taxes, assessments and charges
upon the rents, issues, income or profits of the Proporty, or
which shall become payable with respect thereto or wilth cespect to
the occupancy, use or possession of the Property, whethuor such
taxes, assessments or charges are levied directly or indirzctiy
(hereinafter collectively calied the "Impositions"}.

(b) all other payments or charges required to be paid to
comply with the terms and provisions of this Mortgage.

Unless Mortgagor 1s diligently pursuing the procedures provided
for in Paragraph 12.01 hereof, within ten (10) days after written demand
therefor, Mortgagor shall deliver to Mortgagee the original, or a
photostatic copy, of the official receipt evidencing payment of
Impositions or other proof of payment satisfactory to Mortgages. Fatlure
of Mortgagor to deliver to Mortgagee said receipts or to submit other

proof satisfactory to Mortgagee as aforesaid shall constitute a default
hereunder,

4.03 Mortgagor covenants and agrees to promptly comply, and &
cause all persons to comply with, all present and future laws, CJQ
ordinances, rules, regulations and other requirements of all governmental e
authorities having or claiming jurisdiction of or with respect to the o
Property or any portion thereof or the use or occupation thereof. %Z
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4.04 Mortgager covenants and agrees to keep and maintain, or
cause to be kept and maintalned, the Property (including all improvements
thereon and the sidewalks, sewers, and curbs) in gocd order and condition
and will make or cause to be made, as and when the same shall become
necessary, all structural and nonstructural, ordinary and extraordinary,
foreseen and unforeseen repairs and all maintenance necessary to that
end. Furthermore, and without 1imiting the generality of the foregoing,
Mortgagor will suffer no waste. All repalrs and maintenance required of
Mortgagor shall be (in the reasonable opinion of Mortgagee) of
first-class quality.

4.05 Mortgagor shall not make or cause to be made any
improvements to the Property unless written approval ts first obtalned
from Mortgagee.

4.06 Mortgagor covenants and agrees that this Mortgage 1s and
will be maintained as a valid mortgage tien on the Property and that
Mortgagor will not, directly or indirectly, create or suffer or permit to
be creatzd, or to stand against the Property, or any portion thereof, or
against the.rents, issues and profits therefrom, any tien {including any
liens arising with respect to the payment of Impositions), security
interest, encurhrance or charge whether prior to or subordinate to the
iien of this Mortgage unless written approval 1s first obtailned from
Mortgagee. Mortgacor will keep and maintain the Property free from all
1iens of persons suprlying labor and materials for the construction,
modification, repalr or maintenance of any building or site improvemant
whether on the Property or not. If any such liens shall be flled against
the Property, Mortgagor agrees to discharge the same of record within
twenty (20) days after the liens are filed or, if not filed, within
twenty (20) days after Mortrayor has notice thereof; provided that in
connection with any such ¥1an or claim which Mortgagor may in good faith
desire to contest, Mortgagor may contest the same by appropriate legal
proceedings, diligently prosecucsd, but only if Mortgagor shall furnish
to a title insurance company appruved by Mortgagee such security or
indemnity as the title insurance cCcmpany may require to induce it to
issue 1ts preliminary or interim report on title, or 1ts title insurance
policy, insuring against aii such claims or liens. In no event shall
Mortgagor do, or permit to be done, or om't to do, or permtt the omission

of, any act or thing, the doing or omissirn_of which would impair the
security of this Mortgage.

4.07 Mortgagor covenants and agrees, sJ.long as the Indebtedness
remains outstanding, to comply with all regulations,. rules, ordinances,
statutes, corders and decrees of any governmental iuthority or court
app?ic%bIE to the Mortgagor or applicable to the Prorerty or any part
thereof.

4.08 Mortgagor covenants and agrees that all awdards heretofore
or hereafter made by any public or quasi-public authority t¢ the present
and all subsequent owners of the Property by virtue of an exercise of the
right of eminent domain by such authority, including any award for a
taking of title, possession or right of access to a public way, or for
any change of grade of streets affecting the Property, are hereby
assigned to the Mortgagee.

(a) Subject to the provisions of clause (b) of this Sectiou
4,08 the Mortgagee, at i1ts option, 1s hereby authorized, directed
and empowered to collect and receive the proceeds of any such
award and awards from the authorities making the same and to give
proper receipts and acquittances therefor, and may, at the
Mortgagee's election, use such proceeds 1n any one or more of the
following ways: (1) apply the same or any part thereof upon the
Indebtedness, whether such Indebtedness then be matured or
unmatured, (i11) use the same or part thereof to fulfill any of the
covenants contained herein as the Mortgagee may determine, (iii)
use the same or any part thereof to replace or restore the
Property to a condition satisfactory to the Mortgagee or (iv)
release the same to the Mortgagor;

85962886
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TRANSFER QR MORTGAGE OF PROPERTY

5.01 Mortgagor will not, without the prior written consent of
Mortgagee, further mortgage, grant a deed of trust, pledge or otherwise
dispose of or further encumber, whether by operation of law or otherwise,
any or all of its interest in the Property. Beneficiary wil) not make and
Mortgagor will not, and will not be required to, accept, and will not be
bound by, any assignment of the beneficial interest in Mortgagor to any
party except Mortgagee. Mortgagor will not, without the prior written
consent of Mortgagee, sell, assign, or transfer the Property or any
interest therein. Any sale, assignment, transfer, mortgage, deed of
trust, pledge, change or other disposition or encumbrance made in
violation of the above provisions shall be null and void and of no force
and effect and the making thereof shall constitute a default under this
Mortgage.

ARTICLE VI
PERFORMANCE_QF MORTGAGOR'S QBLIGATIONS

6.01 17 Mortgagor shall fail to pay any Impositicns or to make
any other payme:nt required to be paid by Mortgagor under this Mortgage at
the time and in tpe-manner provided In this Mortgage, or if Mortgagor
shall be in default tn the performance or observance of any other term,
covenant, condition =¢ obligation required to be performed or observed by
Mortgagor under this Moitgage, the Note, or any instrument of record,
then, after the expiraviuriof any applicable grace period as set forth in
any such document or insirumznt, and without 1imiting the generality of
any other provision of this Mortgage, and without waiving or releasing
Mortgagor from any of tts ouligotions hereunder, Mortgagee shal) have the
right, but shall be under no chitgation, to pay any Impositions or other
payment, or any sums due under Chz <his Mortgage, and may perform any
other act or take such action as ey be appropriate to cause such other
term, covenant, condition or obligatiun to be promptly performed or
observed on tehalf of Mortgagor. In'any such event, Mortgagee and any
person designated by Mortgagee shall have and is hereby granted, the
right to enter upon the Property at any (ime and from time to time for
the purposes of performing any such act or /tuking any such action, and
all moneys expended by Mortgagee in connectien with making such payment
or performing such act (including, but not 1imiled to, legal expenses and
disbursements), together with interest thereoirrom.the date of each such
expenditure, shall be paid by Mortgagor to Mortga¢ee within ten (10) days
after written notice to Mortgagor demanding such payment, and shall be
secured by this Mortgage, and Mortgagee shall have saue rights and
remedies in the event of nonpayment of any such sums Uy Movtgagor as in
the case of a default by Mortgagor in the payment of the Twdabtedness.
Nothing in this Paragraph or in any other part of this Mortgage shall be
tonstrued to require Mortgagee to make any payment or perfora any
obligation of Mortgagor or any of them. Any action taken by Mo tgagee
hereunder or in relation to the Property is for the sole benefit o’
Mortgagee and no other person shall rely upon any action, inactica,
inspection or other act of Mortgagee in dealing with the Property c¢
Mortgagor,
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ARTICLE VII
ASSIGNMENT OF LEASES. RENTS AND CONTRACTS

7.01 Mortgagor hereby assigns to Mortgagee all of Mortgagor’'s
interest in ail rents, issues and profits of the Property, as further
security for the payment of the Indebtedness and other sums secured
hereby. Mortgagor grants to Mortgagee the right to enter the Property and
to let the Property, or any part thereof, and tc apply said rents,
issues, profits and proceeds after payment of all charges and expenses,
on account of the Indebtedness and other sums secured hereby. This
assignment and grant shall continue in effect until the Indebtedness and
other sums secured hereby are paid in full. Mortgagee hereby agrees not
to exercise the right to enter the Property for the purpose of collecting
said rents, issues or profits and Mortgagor shall be entitled to collect
and receive said rents, issues, profits and proceeds until the occurrence
of a default by Mortgagor under the terms and provistions hereof; provided
that any rents, issues and profits collected and received by Mortgagor
after %ne occurrence of a default hereunder which is not cured within the
applicabls arace period provided hereby shall be deemed collected and
received by Mortgagor in trust for Mortgagee and Mortgagor shall account
to Mortgagee «or the full amount of such receipts. Mortgagor agrees to
apply said verncsy issues and profits, whenever recelved, to payment of
the Indebtedneis, A1l Impositions on or against the Property and other
sums secured hercby. The right of Mortgagor to collect and receive said
rents, issues and prefits in trust for Mortgagee during the continuance
of any default by morteagor under the terms and provisions of this
Mortgage may be revoke¢d by Mortgagee's giving written notice of such
revocation to Mortgagor

7.02 Mortgagor will, from time to time after notice and demand,
execute and deliver to Mortgigre, in form satisfactory to Mortgagee,
further agreements evidencing 'ts »111ingness to comply and 1ts
compliance with the provistons uf this Article VII. Mortgagor shall pay
Mortgagee the expenses incurred by Mestgagee 1n connection with the
recording of any such agreement.

7.03 The assignment contained ih-this Articte VII 1s given as
collateral security and the execution and 4elivery hereof shall not in
any way impair or diminish the obligations oy _the Mortgagor, nor shall
this assignment impose any obligation on Movtgigee to perform any
provision of any contract pertaining to the Preperty or any
responsibility for the non-performance therecf by mortgagor or any other
person. The assignment under this Article VII is'given as a primary
pledge and assignment of the rights described heretiiand such assignment
shall not be deemed secondary toc the security interest and Mortgage of
Mortgagor in the Property. Mortgagee shall have the righc to exercise any
rights under this Article VII before, together with, or afrer exercising
any other rights under this Mortgage.

ARTICLE VIII
CHANGES IN TAX_LAWS: PAYMENT Qf OTHER TAXES

8.01 In the event of the passage after the date of this Morigige
of any law applicable to the Property deducting from the value of land
for the purposes of taxation any lien thereon, or changing in any way
materially adverse to Mortgagee the laws for the taxation of mortgages or
debts secured by mortgages for state or leocal purposes, or the manner of
the collection of any such taxes, the holder of this Mortgage and of the
Indebtedness secured hereby shall have the right to glive thirty (30>
days' written notice to the then owner of the Property requiring the
payment of the Indebtedness. If such notice be given, sald Indebtedness

shall become due, payable and collectible at the expiration of said T
thirty (30) days, provided, however, that such requirement of payment x
shall be ineffective if the Mortgagor is permitted by law to pay the 25
whole of such tax in addition to all other payments required hereunder, P
without any penalty thereby, and if the Mortgagor pays such tax prior to €
the date upon which payment is required by such notice. o
r




UNOFFICIAL COPY . .

8.02 In the event that hereafter it is claimed by any governmental
agency that any tax or other governmental charge or imposition is due,
unpaid ov payable by Mortgagor or MWortgagee upon the Indebtedness (other
than income tax on the interest or premium receivable by Mortgagee
thereunder), tncluding any recording tax, documentary stamps or other tax
or imposition on the Note or Mortgage, Mortgagor will forthwith either
(a) pay such tax and, within a reasgnable time thereafter, deliver to
Mortgagee satisfactory proof of payment thereof or (b) deposit with
Mortgagee the amount of such claimed tax or other governmental charge or
imposition, together with interest and penalties thereon, or other
security reasonably satisfactory to Mortgagee, pending an apptication for
a review of the claim for such tax or other governmental charge or
imposition and, within a reasonable time, deliver to Mortgagee etther (i)
evidence satisfactory to Mortgagee that such claim has been withdrawn or
defeated, 1n which event any such deposit shall be returned to Mortgagor,
or {41y a direction from Mortgagor to Mortgagee to pay the same out of
the deposit above mentioned, with any excess due over the amount of said
depocsit to be pald by Mortgagor directly to the taxing authority and any
excess of tuch deposit over such payment by Mortgagee to be returned to
Mortgager reovided Mortgagor is not in default under the provisions of
the Mortgace. Upon the failure of Mortgagor to comply with the provisions
of this paragraoh the entire Indebtedness shail, at the optton of
Mortgagee, becom: due and payable ten (10) days after written notice from
Mortgagee. If Wi uility for such tax cor cther governmental charge or
imposition is asserted against Mortgagee, Mortgagee will give to
Mortgagor prompt notize of such claim and Mortgagor upon complying with
the provisions of tinte=-paragraph, shall have full right and authority to
contest such claim.

ARTICLE IX
DEFAULT

9.01 The entire Indebtedness shall become due, at the option of
Mortgagee, 1f any one or more of tliz following events of default shall
occur:

(a) Failure of Mortgagor /o observe or perform any of the
covenants or conditions by Mortgagor-¢~ be performed under the terms
hereof.

(b> Any warranty or representaticn of Mortgagor or of
Beneficiary when made was 1naccurate or miciwading in any material
respect.

(c> Failure of Mortgagor to observe oY perform any of the
conditions, terms, covenants or agreements contalnouir the Note, and
the continuance of such default beyond any applicableigrace period
contained therein.

(d) If Mortgagor or Beneficiary shall file a voluntary
petition in bankruptcy or shall be adjudicated a bankrupt cr
insclvent, or shall file any petition or answer seeking any
reorganization, arrangement, composition, reoadjustment, liguidalion,
dissoluticon, or similar relief under the present or any future
applicable federal, state or other statute or law, or shall seek ¢r
consent to or acquiesce in the appointment of any trustee, recejver
or liguidator of Mortgagor, Beneficlary or any Guarantor of the Note,
or of all or any substantial part of thelr respective properties or
of the Property; of 1f within sixty (60) days after the commencement
of any proceeding against Mortgagor or Beneficlary, seeking any
reorganization, arrangement, composition, readjustment, ligquidation,
dissolution, or similar retief under the presant or any future
federal bankruptcy act or any present or future applicable federal,
state or other statute or law, such proceeding stall not be
dismissed; or if, within thirty (30) days after the appointment of
any trustee, receiver or liquidator of either Mortgagor or
Beneficiary (without the consent or acquiescence of such party) or of
all or any substantial part of their respective properties or of the
Property, such appointment shall not have been vacated or stayed on
appeal or otherwise; or if, within sixty (60} days after the
expiragion of any such stay, such appolntment shall not have been
vacated.

§5E96258
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(e) The assignment, pledge, hypothecation, or other
disposition of the Property or the beneficial interest in Mortgagor
in violation of the provisions of Section 5.01 hereof.

9.02 If an event of default shall occur which i1s not cured within
any applicable grace period provided for Mortgagee may, at its option,
exercise any and all of the following remedies:

{a) Declare the unpaid portion of the Indebtedness to be
immediately due and payable, without further notice or demand (each
of which hereby is expressly waived by Mortgagor), whereupon the same
shall become immediately due and payable.

(b) Enter upon the Property and take possession thereof
and of all books, records and accounts relating thereto.

(cy Appoint a receiver for the Property, or any part
thereof, and of the net income, rents, issues and profits thereof,
withcut regard to the sufficiency of the Property covered by this
Insirunent or any other security, and without the showing of
insolvzncy on the part of Mortgagor or fraud or mismanagement, and
without the necessity of filing any judicial or other proceeding for
appointmernt of a receijver,

(d) Hold, tease operate or otherwise use or permit the use
of the Property, jor any portion thereof, in such manner, for such
time and upon suck terms as Mortgagee may deem t0o be in its best
interest (making suzh repairs, alterations, additions and
improvements thereto, .from time to time, as Mortgagee shall deem
necessary or desirable) and ccllect and retain all earnings, rentals,
profits or other amounts payable in connection therewlth.

(e) Sell the Prouarty, in whole or in part:

(i) under the judgrzit or decree of a court of competent
Jurisdiction, or

(11) at public auction (/T permitted by law) in such
manner, at such time and upon -uch terms as Mortgagee may
determine, or as provided by law.~and/or sell any personal
property, in whole or in part, at o-e or more public or
private sales, in such manner, at Guch time or times, and upon
such terms as Mortgagee may determise or_as provided by law.

() exercise any other remedy or nuw or hereafter existing
in equity, at law, by virtue of statute or othevvise.

9.03 In case Mortgagee shall have proceeded to enfirce any right
under the Note or this Mortgage and such proceedings shall have been
discontinued ar abandoned for any reason, then in avery sutl case
Mcrtgagor and Mortgagee shall be restored to their former postcions and
the right, remedies and powers of Mortgagee shall continue as if/r2 such
proceedings had been taken.

9.04 In the event Mortgagee (a) grants an extension of time on any
payments of the Indebtedness, (b) takes other or additional security for
the payment thereof, or (c) waives or fails to exercise any right granted
herein, sald act or omission shall not release Mortgagor, subsequent
purchasers of the Property covered by this Instrument or any part
thereof, or any Guarantor.
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FORECLOSURE

10.01 In any sult to foreclose the lien hereof, there shall be
attowed and included as additional indebtedness in the decree of saie all
expenditures and expenses which may be paid or incurred by or on behaif
of Mortgagee, or holders of the Note, for reasonable attorneys' fees,
court costs, appraiser's fees, outlays for documentary and expert
evidence, stenographers’ charges, publication costs and costs of
procuring title insurance policies (which fees, charges and costs may be
estimated as to items to be expended after entry of the decree), and all
other expenses as Mortgagee or holders of the Note may deem reasonably
necessary to prosecute such suit or to evidence to bidders at any sale
which may be had pursuant to such decree the true condition of the title
to or the value of the Property. A1l expenditures and expenses of the
nature in this section mentioned shall become so much additicnal
indebtedness secured hereby and shall be immediately due and payable with
interest <hereon at the rate in effect under the Note when paid or
incurred by *ortgagee or holders of the Note. In addition to foreclosure
proceedings, -ithe above provisions of this paragraph shall apply to (a)
any proceeding 2o which Mortgagee or the holders of the Note shall be a
party, either as nlaintiff, claimant or defendant, by reason of this
Mortgage or any i(ndebtedness hereby secured; (b) preparations for the
commencement of any suit for foreclosure hereof after accrual of such
right to foreclosur¢ yhether or not actually commenced; or (cC)
preparation for the-cefense of or investigation of any threatened suit,
claim or proceeding which might affect the Property or the security
hereof, whether or not actuaally commenced.

10.02 Upon or at any time after the filing of a bill to foreclose
this Mortgage, the court in which such bill is filed may appoint a
receiver of the Property. Such azpointment may be made either before or
after sale, without notice, withouriregard to the solvency or insolvency
at the time of application for such receiver of the person or persons, if
any, liable for the payment of the Incebiedness and other sums secured
hereby and without regard to the then walue of the Property and the
Mortgagee hereunder may be placed in possession of the Property. The
recelver shall have power to collect the rerts, issues and profits of the
Property during the pendency of such foreclosure suit, as well as during
any further times when Mortgagee, 1ts successors or assigns, except for
the intervention of such receiver, would be ent!tied to collect such
rents, issues and profits, and other powers which ray be necessary or are
usual in such cases for the protection, possession contro), management
and operation of the Property during the whole of sald-period. The court
from time to time may authorize the recelver to apply tie net income in
his hands in payment in whole or in part of the Indebteunsss and other
sums secured hereby, or in payment of any tax, special assessment or
other lien which may be or become superior to the lien hereof or superior
to a decree foreclosing this Mortgage, provided such applicacion-dis made
prior to foreclosure sale.

10.03 The proceeds of any sale of al) or any portion of the Picperty
and the earnings of any holding, leasing, operating or other use of (cha
Property shall be applied by Mortgagee in the following order:

{a first, to the payment to Mortgagee of the costs and
expenses of taking possession of the Property and of holding, using,
leasing, repairing, improving and selling the same;

(b second, to the payment of Mortgagee's attorneys' fees
and other legal expenses;

{cJ third, to the payment of accrued and unpaid interest
on the Note;

(d> fourth, to the payment of the balance of the
Indebtedness;

(e) any surplus shall be pald to the parties entitled to
recefve it.
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ARTICLE XI
INSPECTION

11.01 Mortgagor covenants and agrees that Mortgagee, or its agents
or representattves, may make such inspections of the Property as
Mortgagee may deem necessary or desirable, at all reasonable times and
that any such inspections shall be solely for the benefit of Mortgagee
and shall not be relied upon by Mortgagor for any purpose.

ARTICLE XII
CONTESTING LIENS AND IMPOSITIONS

12.01 Mortgagor at 1ts expense, may contest, after prior written
notice to Mortgagee, by appropriate legal proceedings conducted in good
faith and with due diligence, the amount or validity or application in
whole or in part, of any Impositions described in Section 4.02, any
license fezs or similar charges, or any mechanic's lien filed against the
Property previded that (a) Mortgagor shall first make all contested
payments, urder protest if it desires, unless such proceedings shall
suspend the <ollection thereof, (b) neither the Property nor any part
thereof or 1nierest therein are at any time in any danger of being sold,
forfeited, lost or interfered with, and (c) Mortgagor shaill have
furnished such sacurity, if any, as may be required in the proceedings or
reasonably requested oy Mortgagee.

ARTICLE XIII
ASSIGNMENT BY MORTGAGEE

13.01 Mortgagee may assign.all or any portion of its interest
hereunder and fts rights granted herein and in the Note to any pers¢n,
trust, financial institution or corporation as Mortgagee may determine
and upon such assigmnment, such assignee shall thereupon succeed to all
the rights, interests, and options 'of Martgagee herein and in the Note
contained and Mortgagee shall thereupon have no further abligations or
1iabittties hereunder.

ARTICLE XI'/
INSURANCE

14.01 (a) Mortgagor will procure, deliver to and maintain for the
benefit of Mortgagee during the continuance of th.s Muzrtgage and untiil
the same is fully satisfied and released, a policy orcpolicies of
insurance insuring the buildings, structures and impravements now
existing or hersafter created on sald Property against’lzes or damage by
fire, lightning, windstorm, hatil, explosicn, riot, civil commotion,
aircraft, vehicies, smoke, and such other hazards, casualtios, and
contingencies as Mortgagee may designate. A1l policies of insurance
required hereunder shall be in such form, companies, and amounts 2s may
be acceptable to Mortgagee, and shall contain a mortgagee clause
acceptable to Mortgagee, with loss payable to Mortgagee. Mortgagecr will
promptly pay when due, any premiums on any policy or policies of
insurance required hereunder, and will deliver to Mortgagee renewals(ci
such policy or policies at least ten (10) days prior to the expiration
dates thereof; the said policies and renewals to be marked "patd" by the
issulng company or agent. Upon Morigagor's failure to comply with the
regquirements of this paragraph, Mortgagee may, tn fts discretion, effect
any insurance regquired hereunder and pay the premiums due therefor, and
any amounts so paid by Mortgagee shall become immediately due and payable
by Mortgagor with interest as described itn Section 6.0) hereof, and shall
be secured by this Mortgage. The delivery to Mortgagee of any policy or
policies of insurance hereunder, or renewals thereof, shall constitute an
assignment to Mortgagee of atl unearned premiums thereon as further
security for the payment of the indsbtedness secured hereby. In the event
any foreclosure action or other proceeding hereunder is instituted by
Mortgagee, ali right, title and interest of Mortgagor in any or to any
policy or polictes of insurance then in force shall vest in Mortgagee.
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{(b) Mortgagor shall obtain and keep in force during the term of this
Mortgage public 1iability insurance, flood insurance, if applicable, and
such other types of insurance in such amounts and in such form as
Mortgagee shall require. Such insurance shall name Mortgagce as a
co-insured and shall provide that i1t may not be cancelled or materially
modified except after 30 days prior written notice to Mortgagee.
Mortgagor shal) deliver evidence of such insurance to Mortgagee in such
form and at such times as Mortgagee may reasonably require.

14.02 (a) In case of damage to or the destruction of the
improvements on the Property by fire or other casualty, Mortgagor, at
Mortgagor's election exercised within thirty (30) days after the
occurrence of loss or casualty may (provided Mortgagor is not in default
hereunder), cause all proceeds of insurance to be applied to the
indebtedness secured hereby or the restoration to their former condition
of the improvements damaged or destroyed; provided, however, Mortgagor's
right to elect to have the proceeds applied to restoration of the
improvements shall be conditioned upon the Mortgagor's presenting to
Mortgagee voncurrently with notice of Mortgagor's 2lection, evidence
reasonabty.satisfactory to Mortgagor that (1) the proceeds of insurance
are sufficient to repair or restore improvements, or, 1f such proceeds
are 1nsufficient, that Mortgagor has deposited with Mortgagee funds
which, when adied to the proceeds of insurance, shall be sufficient to
repair or restors,, (i1i) Mortgagor can complete such repairs or
restoration prior to_the date when the Note becomes due and payable. In
the event Mortgagor.-dnes not or 1s not entitied to make the election
aforesaid, Mortgagee /may decide whether the insurance proceeds shall be
applied against the debbt-secured hereby or in the repair or restoration
of the improvements.

(b)Y In the event the insurance proceeds are to be applied to the
indebtedness, Mortgagee may collect all proceeds of insurance after
deduction of all reasonable exnence of collection and settlement,
including attorneys' and adjustcrs’ fees and charges, and apply same
against the Indebtedness secured necieby. If the proceeds are insufficient
to pay such Indebtedness in full, hortyagee may declare the balance
remaining unpaid immediately due and payable, and avail itself of any of
the remedies provided for in the event orany default, Any proceeds
remaining after application upon the Inucb¥edness shall be paid by
Mortgagee to Mortgagor.

(c) In the event the insurance proceeds zre to be used to rebuild
the improvements, Mortgagee may collect and retzin the insurance proceeds
and disburse same. Mortgagar shall proceed with dili1gence to make
settlement with insurers and cause the proceeds of the insurance to be
deposited with Mortgagee.

ARTICLE XV
COLLATERAL_AGREEMENT

15.01 This is a Construction Mortgage, as said term is deftred in
Section 9-313(1){c¢) of the I1tinols Uniform Commercial Code, Chapiec .26,
I1114nois Revised Statutes.

15.02 The Note secured by this Mortgage evidences a construction
loan to finance in part certatn improvements on the real estate, which
loan will be disbursed in the amounts and pursuant to the terms and
provisions of the Loan Agreement. The Loan Agreement, as the same
hercafter may from time to time be amended, supplemented or modified, is
hereby incorporated in this Mortgage by reference.

15.03 If any terms and provisions of the Loan Agreement, including
periods for curing specific defaults, are inconsistent with any of the
terms of this Mortgage, the provisions of the Loan Agreement shall
prevail.
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SECURITY_AGREEMENT

16.01 Mortgagor hereby grants.to Mortgagee, In addition to and not
in substitution for, any interest granted hereinabove, an express
security interest in, and mortgages to the Mortgagee, all goods, types
and items of property owned by the Mortgagor and the Beneficiary of
Mortgagor (or either of them) which are described on page 1 and 2 and in
Section 16.02 below (herelnafter the "collateral") whether now or
hereafter erected on or placed in or upon the real estate or any part
thereof, and alil replacements thereof and accessions thereto and proceeds
thereof to further secure the payment of the Indebtedness, the payment of
all other sums due from the Mortgagor to the Mortgagee, and the
performance by Mortgagor of all the covenants and agreements set forth
herein., Mortgagor warrants and covenants that, except for the security
interest granted hereby, Mortgagor is the owner of the collateral free
from any adverse lien, security tnterest or encumbrance and Mortgagor
warrants that Mortgagor has made payment in full for all such
collaters?. Mortgagor will upon request from Mortgage deliver to
Mortgagse uuch further security agreements, chattel mortgages, financing
statements and evidence of ownership of such items as Mortgagee may
request.

16.02 Tac security interest granted to the Mortgagee hereby shall
cover the following types or items of property now or hereafter owned by
the Mortgagor and th» Beneficiary (or either of them) and used in
connection with, ancd ‘located upon, the real estate: the Property and ail
machinery, apparatus, eguipment, goods, systems, fixtures and property of
every kind and nature whutscever now or hereafter located in or upon or
affixed to the real estale, ar any part thereof, and used or usable in
connection with any present or future operation of the real estate, and
now owned or hereafter acquired by Mortgagor or by the Beneficiary (or
both of them), including, but without limitation of the generality of the
foregoing, all building permitsip eaas and specifications, the
construction contract with the Gesnzral Contractor, all sub-contracts and
all other rights, iicenses, permits, znd agreements related to
construction, leasing and management of "the Project, heating, 1ighting,
incinerating, refrigerating, ventilating, alr-conditioning, air-cooling,
1ifting, fire-extinguishing, plumbing, *leaning, communications, and
power, equipment, systems and apparatus; ‘ard-all elevators, escalators,
switchboards, engines, motors, tanks, pumps, .soreens, storm doors, storm
windows, shades, blinds, awnings, floor coverings, ranges, stoves,
refrigerators, washers, dryers, cabinets, partiiions, condults, ducts and
compressors; and all other items of personal propurty used in connection
with the real estate. In addition, the Mortgagor hercby grants to the
Hortgagee an express security interest in all tenemer<y, hereditaments,
easements, appendages, licenses, privileges and appurtenarces belonging
or in any way appertaining to the real estate, and alt i/ tarests in
property, rights and franchises or any part thereof togelher with all the
reversions and remainders, and to the extent permitted by Tews, all
rents, tolls, issues and profits from the real estate, and all the
estate, right, title, interest and claims whatsoever, at law and in
equity which the Mortgagor and the Beneficiary (or either of then) now
have or may hereafter acquire with respect to the real estate and *n=
collateral.

16.03 Upon default hereunder and acceleration of the Indebtedness
pursuant to the provisions hereof, Mortgagee may at its discretion
require Mortgagor to assemble the collateral and make it avatlable to
Mortgagee at a place reasonably convenient to both parties to be
designated by Mortgagee.

16.04 Mortgagee shall give Mortgagor notice, by registered matil,
postage prepaid, of the time and place of any public sale of any of the
collateral or of the time after which any private sale or other intended
disposition thereof is to be made by sending notice to Mortgagor at least
five days before the time of the sale or other disposition, which
provisions for notice Mortgagor and Mortgagee agree are reasonable;
provided, however, that nothing herein shall preclude Mortgagee from
proceeding as to both real estate and personal property in accordance
with Mortgagee's rights and remedies in respect to the real estate as
provided in Section 9-501(4) of Chapter 26 of the I1linois Revised
Statutes.

- 13 -
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16.05 Mortgagor shall reimburse Mortgagee for all costs, charges and
fees, including legal fees incurred by Mortgagee in preparing and filing
security agreements, extension agreements, financing statements,
continuation statements, termination statements and chattel searches.

16.06 The collateral described herein shall be considered for all
purposes a part of the Property as described herein; all warranties and
covenants contained in this Mortgage made by Mortgagor shall be deemed as
having been made with reference to the collateral; all agreements,
undertakings and obltgations of Mortgagor stated herein shall apply to
the coltateral, including without 1imitation, obiigations regarding
insurance, freedom from adverse lien or encumbrance, repair and
maintenance; and all remedies of the Mortgagee in the event of any
default by Mortgagor under the items of this mortgage or any other
instrument evidencing or securing the Indebtedness secured hereby shall
be avallable to the Mortgagee against the collateral.

16.07 This Mortgage constitutes a Security Agreement as that term is
used in the Y11inois Uniform Commercial Code, Chapter 26, Illinois
Revised Scatutes.

ARTICLE XVII
MISCELLANEQUS

17.01 The rights of Mortgagee arising under the provisions and
covenants contained ir-this Mortgage, and the Note and cther documents
securing the Indebtedness »r any part thereof shall be separate, distinct
and cumulative and none of ‘them shall be in exclusion of the others. No
act of Mortgagee shall be ‘construed as an election to proceed under any
one provision, anything herein or otherwise to the contrary
notwithstanding,

17.02 A waiver in one or more dastances of any of the terms,
covenants, conditions or provisions nereof, or of the Note or any other
documents given by Mortgagor to secure tie Indebtedness, or any part
thereof, shall apply to the particular _instance or instances and at the
particular time or times only, and no such walver shall be deemed a
continuing waiver but all of the terms, coveprants, conditions and other
provisions of this Mortgage and of such otwir documents shall survive and
continue to remain in full force and effect. Yo waiver shall be asserted
against Mortgagee unless in writing signed by “Wcrtgagee.

17.03 No change, amendment, modification, can:ellation or discharge
hereof, or any part hereof, shall be valid unless i~ xriting and signed
by the parties hereto or thelr respective successors and assigns.

17.04 A1)l notices, demands and requests given or requirad to be
given by either party hereto to the other party shall be in writing. Al
notices, demands and requests by Mortgagee to Mortgagor shal. be deemed
to have been properly given {f sent by U.S. registered or certifind mail,
postage prepaid, addressed to Mortgagor at the address set foruh aliove or
to such other address as Mortgagor may from time to time designate wy
written notice to Mortgagee given as herein required.

Al)} notices, demands and requests by Mortgagor to Mortgagee shall) be
deemed to have been properly given if sent by U.S. registered or
certified mail, postage prepaid, addressed to Mortgagee at the address
set forth or to such other address as Mortgagee may from time to time
designate by written notice to Mortgagor.

17.05 If any action or proceeding shall be instituted to evict
Mortgagor or recover possession of the Property or any part thereof, or
for any other purpose affecting the Property or this Mortgage, or if any
notice relating to a proceeding or a default ts served on Mortgagor,
Mortgagor will immediately, upon service thereof on or by Mortgagor,
deliver to Mortgagee a true copy of each notice, petition, or other paper
or pleading, however designated.

17.06 1In the event a portion of the Property 1s released from the
tien of this Mortgage by Mortgagee, or added to this Mortgage by
Mortgagor, the "Property" as herein defined shall refer only to that
portion from time to time subject to the iien of this Mortgage.

S8LIG2ZRS
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17.07 This Mortgage is executed by Chicago Titte and Trust Company
not personally but as trustee under Trust No. 1091651 in the exercise of
the power and authority conferred upon and vested in it as such Trustee
(and sald Trustee hereby warrants that it possesses full power and
authority to execute this Instrument) and it ts expressly understood and
agreed that nothing contained herein or in the Hote, or in any other
instrument given to evidence the Indebtedness secured hereby shall be
construed as creating any liability on the part of said Trustee or on any
Beneficiary of said Trust personally to pay sald Note or any interest
that may accrue thereon, ov any indebtedness accruing hereunder, or to
perform any covepant, either express or implied, herein contained, all
such 1jability, if any, being hereby expressly waived by the Mortgagee
hereunder, the legal owners or holders of the Note, and by every person
now or hereafter claiming any right or security hereunder; and that so
far as sald Trustee personalily 1s concerned, the legal holders of the
Note and the owner or owners of any Indebtedness accruing hereunder shall
look solely vo the Property hereby mortgaged or conveyed for the payment
thereof, by the enforcement of the Tien created 1n the manner herein and
in said Note'provided or by action to enforce the personal liability of
the guarantor:.

17.08 Each and all of the covenants and cobligations of this
Instrument shall be oinding upon and inure to the benefit of the parties
hereto, and except as lierein otherwise specifically provided, their
respective successorc and assigns, subject at all times nevertheless to
aill agreements and restr’ctinns berein contained with respect to the
transfer of Mortgagor's interest in the Property covered by this
Instrument.

17.09 If one or more of tne provisions of this Instrument shall be
invalid, illega) or unenforceabie in _any respect, such provision shall be
deemed to be severed from this Incirument and the validity, legality and
enforceability of the remaining provisions contained herein, shall not in
any way he affected or impaired thereby. Without 1imiting the generality
of the foregoing, any provisfon herein,.or 1n the Note to the contrary
notwithstanding, Mortgagee shall in no event be entitled to receive or
collect, nor shall or may amounts received hsreunder be credited, so that
Mortgagee shall be paid, as interest, a sum groaater than the maximum
amount permitted by law. If any construction &f this Instrument or the
Note indicates a different right given to Mortgrcce to ask for, demand or
receive any larger sum, as interest, such as a mishaice in calculation or
in wording, which this clause shall override and contenl, and proper
adjustment shal) automatically be made accordingly.

- 15 -
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IN WITNESS WHERECOF, Mortgagor has caused this Instrument to be
executed on the day and year first above written.

INWITNESS WHEREOE Clic iy Dntle st st Conpuaes, nof petantadly bug s Tisiee as atstesand, B caned ihese presetins 10 he signed iy iy Asaiaant Vice President, anmd 1is corpatale
seal feebe ereunto atresdand attested By b Vet Secetan B das amd year st abave wiltten

SSISIANTVICE PRESITDENT

g Sead L ASSISTANT SFCRETARY

Statian hlIss, '
E Proontont mnl Svvrtim Sevietany o tise € HECALO TELEE ANT TRES T COMPANY. Gicdator, peaially kisown o o e (e i epsons s b
EODNTYL e CUHDR aanpes i b pted othe e pemny s iiment as s Asss et Vooe Preaadenin il Assistant Secreany meapedtinels aggacated etore e this das i
pesetnand e knessledpeed s pies siesalaiid delivemd I s instunent as et o feee aid soluntary gl el as dhe e winb sobunngsey avb st sand
Cangnany far e s s puiposes theaenoset foathe amd the send Avasdant Seoetuny thenand there schnow fedged that sand Asasiant Secietas, as
vastoditr ol e sorporate seal ol sasd Company. catsed the Corpserate seab ol said Comipans B be atined o said om0 e it as wand Assistasl Seoicta s
awn ree aid veduntarn aaaied asthe Tee amd voluntan gt ol sand Com Ly Bl the s id parxases lln‘lv:u\J'

f - 'oFF!cchLAsAE;L. ~ t (hwg@“ h |Wmm...du

Soatontd Seaf \ Olintha Smith R ' ‘(I\T:.{-'{ funii
Lnamy Public, State of Iltinois ;

My -Com-us oo Frores 9722791

. PRI o . T e o
such A J. and , respectively,

appeared before m: this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary act and
as the free and voiuntary act of saild Bapk, as Trustee as aforesald, for

the uses and purposis herein set forth; and the
said and then and there

acknowledged that said Secretary, as custodian of the

corporate seal and voluntary oct and said Secretary's own
free and voluntary act and 'as the free and voluntary act of said Bank for

the uses and purposes therein'snt forth.

Given under my han? and Notav1al Seal this __ day
of , 19 .

Notary Public

My Commission Expirus:

T 66

i
o

9 K 9-

This Mortgage was prepared by The First Naticonal Bank of Cilcign!
Law Department.

S

o

t Deliver To:

The First Natlonal Bank of Chicago
Two First National Plaza

Suite 0289; 16th Floor

Chicago, Illinoils 60670-0289

8BE9578
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EXHIBIT A

7/
: u/’The following is the lega) description for the property commonly

known as 8020 South Maryland Avenue, Chicago, Il1linois.

LOT 149 IN E. B. SHOGREN AND COMPANY'S AVALON HIGHLANDS SUBOCIVISION A
RESUBDIVISION OF CERTAIN LOTS IN CERTAIN BLOCKS IN CORNELL, IN THE
NORTH WEST 1/4 OF SECTION 35, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREQF RECCRDED IN
BOOK 158 OF PLATS, PAGE 34, AS DOCUMENT NUMBER 6751064, IN COOK
COUNTY, ILLINOIS.

Permanent Tax I.D. Number: 20-35-107-018
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