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=0 FIXED RATE TRUST DEED
(CONSTRUCTION -~ PRINCIPAL PLUS INTERST)
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THIS TRUST DEED. made as of this 30th day of June, 1988, by
.. Bank of Ravenswood, not individually, but as Trustee under Trust
%3 agreement dated Jupe 27, 1988, and known as ‘Trust No. 25-9355
- (herein called the "First Party"”) to Chicago Title and Trust
U” cCompany an Illinois Corporation (herein together with its
successors and assigns, including each and every from time to
time holder of the Note hereinafter described called "Trustee").

WITNESSETH

WHEREAS, Ficrst Party is the owner and holder of fee simple
title in and to all. of the real estate described in Exhibit "A"
attached Lereto and v this reference made a part hereof which
real estate forms a portion of Premises hereinafter described;

WHEREAS, First “Party and Bank of Ravenswood have
concurrently herewith executed a Construction Loan Agreement
bearing even date herewith [“Construction Loan Agreement'}; T
WHEREAS., First Party {(somevines nereinafter referred to as M

"Maker"”) has concurrently herewilh -executed a note bearing even £
date herewith in the principal sum of EXIGHTY THOUSAND AND no/10C

Dollars (680,000.00) made payable (‘tn Bank of Ravenswood and ;2
delivered, in and by which said Note tlie. Maker promises to pay ~—
the said principal sum and interest ‘or the balance remaining
from time to time unpaid until paid in full ("Note"). Accrued
interest and <costs to date are due and payable-on the lst day of
August, 1988, and on the 1st day of each month ~thereafter; and
the principal sum, accrued interst and costs advanced hereunder
and if not sooner paid, shall be due on the 29l day of June,
1989, said Note bears interest at an annual race equal to
11.5%; any installments not paid promptly when due Deer interest
at an annual rate equal to the Index rate plus 3%.

THIS DOCUMENT PREPARED BY AND MAIL TO:

David M. Budge

Bank of Ravenswood
1825 W. Lawrence
Chicago, IL. 60640
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All payments on account of the indebtedness evidenced by
sald Note to be first applied to amounts advanced hereunder, then
to interest on the unpald principal balance and on said amounts
advanced, and the remainder to principal; all of said principal
and interest being made payable at such banking house or trust
company in Chicago, Illincils, as the holders of the Note may,
from time to time in writing appoint, and in absence of such
appointment, then at the main office of Bank of Ravenswood in

said city.

NOW, THEREFORE, to secure the payment of the principal of
. and intarest on the Note according to its tenor and effect, and

to secura the payment of &ll other indebtedness hereby secured,
and the¢ performance and observance of all the covenants,
agreements and provisions herein and in the Note contained, and
in consideration of the premises and of the sum of 510.00 paid to
the First Fazriy, and for other valuable consideration, the
receipt and sufiiciency whereof is hereby acknowledged by the
First Party, the First Party DOES HEREBY GRANT, REMISE, MORTGAGE,
RELEASE, ALIEN AMD "CONVEY unto fTrustee, its successors and
assigns forever, the Teal estate described on Exhibit "A"
attached hereto and by this reference made a part hereof (herein,
together with the property mentioned in the next succeeding
paragraphs hereto, called *re "Premises");

TOGETHER with all right, title and interest of First Party
including any after-acgquired tit)e or reversion, in and to the
beds of the ways, streets, aveaves and alleys adjoining the
Premises;

TOGETHER with all regular and singular the tenements,
hereditaments, easements, appurtenances, psssages, waters, water
courses, riparian rights, other rights, lirerties and privilegegp
thereof or in any way now or hereafter appuriaining, includingh
any other claim at law or in equity as well ay any after-acquiredd
title, franchise or 1license and the reversiong and remainders%%

thereof; =

TOGETHER with all rents, income, receipts, reveiies, issueS,a
proceeds and profits accruing and to accrue from the Frenises;

TOGETHER with all buildings and improvements of every kind
and description now or hereafter erected or placed thereon and
2ll materials intended for construction, reconstruction,
alteration and repairs of such improvements now or hereafter
erected thereon, all of which materials shall be deemed to be
included within the Premises, and all fixtures and articles of
perscnal property now or hereafter owned by First Party and
attached to or contained in and used in connection with the
Premises and/or the operation and convenience of any building or
buildings and improvements located thereon, including, but
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without limitation, all furniture, furnishings, equipment,
apparatus, machinery, motors, elevators, fittings and all
plumbing, electrical, heating, lighting, ventilating,
refrigerating, incineration, sir conditioning and sprinkler
" equipment, systems, fixtures and conduits and all renewsls or
replacements thareof or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, 1t being mutually agreed
that all of the Premises shall, so far as permitted by law, be
deemed to be fixtures, & part of the realty and security fOr the
indebtedness hereby secured.

TOGETHER with &1l right, title, estate and interest of the
First Party in and to the Premises, estate, property,
improvémants, furniture, furnishings, apparatus and fixtures
hereby conveyed, assigned, pledged and hypothecated, or intended
so to be, 'and all right to retain possession of the Premises

after ever: of default in payment, or breach of any covenant
herein contained; and

TOGETHER wictii all awards and other compensation heretofore
or hereafter to be /made to the present and all subsequent owners
of the Premises Tror any taking by eminent domain, either
permanent or temporary, ¢f ail or any part of the Premises or any
easement or appurtenance thereof, including severance and
consequential damage and Zhange in grade of streets, which said
awards and compensation are noreby assigned to Trustee, and First
Party hereby appoints Trustee 4its attorney-in-fact, coupled with
an interest, and authorizes, directs and empowers such attorney,
at the option of the attorney, orn-behalf of First Party, or the
successors or assigns of First Pariv, to adjust or compromise the
claim for any award and to collect 'and receive the proceeds
therecf, to give proper receipts and. scquittances therefor, and,
after deducting expenses of collection, to 3pply the net proceeds
as a credit upon any portion, as selecisd by Trustee, of the
indebtedness hereby secured, notwithstanding-the fact that the
amount owing thereon may not then be due and pasyable or that the
Indobtedness is otherwise adeguately secured.

TO HAVE AND TO HOLD the Premises, with the ‘appurtenances, T

and fixtures, unto the Trustee, its successOors ard assigns,
forever, for the purposes and upon the uses and purposes herein
set forth together with all right to possession of the (Premises
upon the occurrence of any Event of Default as hereinafter
defined; the First Party hereby RELEASING and WAIVING all rights
under and by virtue of the homestead exempticn laws of the State

of Illinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay
when due the indebtedness hereby secured and shall duly and
timegly perform and observe all of the terms, provisions,
covenants and agreements herein provided to be performed and
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observed by “he First Party, then this Trust Deed and the estate,
right and interest of the Trustee in the Premises shall cease and
become void and of no effect, otherwise to remain in full force
and effect.

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

1, Payment of Indebtedness: "he First Party shall pay
when due (a) the principal of and interest and premium, if any,
on the indebtedness evidenced by the Note and (b) a1l other
indebtedness hereby secured; and the First Party shall duly and
punctually perform and observe all of the terms, provisions,
conditions, covenants and agreements on the First Party's part to
be performed or observed as provided herein, in the Note, and in
the Construction Loan Agreement; and this Trust Deed shall secure
such payment, performance and observance.

2, Mairtenance, Repair, Restoration, Liens, Etc.:

Pursuant to and subject to the terms of the Construction Loan
Agreement the First Party shall {a) promptly repair, restore or
rebuild any building or improvement now or hereafter on the
Premises which may ococome damaged or be destroyed whether or not
proceeds of insurance are avallable or sufficient for the
purposes; (b) keep the Premises in good condition and repair,
without waste, and free from mechanic's, materialmen's oxr like
liens or claims or other ligns or claims for lien; (c) pay, when
dug, any indebtedness which may be secured by a lien or charge of
the Premises superior +to the lien herecf and, upon request,
exhibit to the Trustee satisfactory evidence of the discharge of
such prior lien, (d) complete the construction of any
improvements within a reasonable time, t«ow cr at any time in the
process of repair or erection upon the Premises; (e) comply with
all requirements of law, municipal ordinances or restrictions and
covenants of record with respect to the Premises and the use
thereof (f) make or permit no material altersticns in the Premise
except as required by law or ordinance withoul {he prior written
consent of the Trustee; (g) suffer or permit no. change in the
general nature of the occupancy of the Premises; ' h) initiate or
acguiesce in no zoning reclassification with respéct to the
Premises; and (i) suffer or permit no unlawful vs7. of, or
nuisance to exist upon the Premises.

3. Other Liens: The First Party shall not create or suffer
or permit any Mortgage, lien, charge or encumbrance to attach to
the Premises, whether such lien, charge or encumbrance i1s
inferior or superior to the lien of this Trust Deed, excepting
only the lien of real estate taxes and assessments not due or
delinguent,

4. Taxes: The First Party shall pay before any penalty
attaches, all general and special taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and

SHUELESY
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assessments of every kind and nature whatsocever (all herein
generally called "Taxes"), whether or not assessed against the
First Party, if applicable to the Premises or any obligation or
agreement secured hereby:; and First Party shall, upon written
request furnish to the Trustee duplicate receipts therefor. The
First Party shall pay in full under protest in the manner
provided by statute, any Taxes which the First Party may desire
to contest; provided, however, that if deferment of payment of
any such Taxes is reguired to conduct any contest or review, the
First Party shall deposit with the Trustee the full amount
thereof, together with an amount equal to the estimated interest
and penalties thereon during the period of contest, and in any
event, shall pay such Taxes notwithstanding such contest, if in
the opinion of the Trustee the Premises shall be in Jeopardy or
in danges of being forfeited or foreclosed; and 1f the First
Party shel) not pay the same when required so to do, the Trustee
may do so{aand may apply such deposit for the purpose. In the
event that &ny. law or court decree has the effect of deducting
from the value of the land for the purpose of taxation any lien
thereon, or imposing upon the Trustee the payment of the whole or
any part of the Texes or liens herein regquired to be paid by the
First Party, or cnanging in any way the laws relating to the
taxation of mortgages 'or debts secured by mortgages or the
interest of the Trustee in the Premises, or the manner of
collection of Taxes, so &6 to adversely affect this Trust Deed or
the indebtedness hereby secured or the Trustee, then, and in any
such event, the First Party, -upon demand by the Trustee, shall
pay such Taxes, or reimburse. the Trustee therefor on demand,
unless such payment or reimbursewsnt by First Party is unlawful
in which event the indebtedness horeby secured shall be due and
payable within thirty (30) days aftes written demand by Trustee
to First Party. Nothing in this Paragraph 4 contained shall
require the TFirst Party to pay any income, franchise or excise
tax imposed upon the Trustee, excepting coly such which may be
levied against such income expressly as.#nd for a specific
substitute for Taxes on the Premises, and the:-only in an amount
computed as if the Trustee derived no income (from any source
other than its interest hereunder.

v

5. Insurance Coverage: The First Party will insure or
cause to be insured and Keep or cause to be kept insured all of
the buildings and improvements now or hereafter constructed or
erected upon the Premises and each and every part and parcel
thereof, against such perils and hazards as the Trustee may from
time to time require under the terms of the Construction Loan
Agreement,

6. Proceeds of Insurance: The First Party will give the
Trustee prompt notice of any damage to or destruction of the
Premises, and:

(a) In case of loss covered by policies of insurance,
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. the Trustee (or, after entry of decree .of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the

case may be) is hereby authorized at its option either ( i)

to settle and adjust any claim under sush policies without

the consent of the first party, or (ii) allow the First

Party to agree with the insurance company or companies on
the amount to be paid upon the 1loss; and provided that in

any case the Trustee shall, and is hereby authorized to,
collect and receipt for any such insurance proceeds; and the
expenses incurred by the Trustee in the adjustment and
collection of insurance proceeds shall be so much additional
indebtedness secured hereby, and shall be reimbursed to the

Trustee upon demand.

(b) In the event of any insured damage to or
destruction of the Premises or any part thereof (herein
caller )an "Insured Casualty"), and if, in the reasonable
judgment of the Trustee, the Premises can be restored to an
economic unit not less valuable than the same was prior to
the Insured Casualty and adeguately securing the outstanding
balance of the indebtedress secured hereby, then, if no
Event of Defeult, as hereinafter defined, shall have
occurred and be «chon continuing, the proceeds of insurance
shall be applied *tc reimburse the First Party for the cost
of restoring, repsiring, replacing or rebuilding the
Premises or part theiszof, as provided for in Paragraph 7
hereof; and the Firsi Party hereby covenants and agrees
forthwith to commence ‘and diligently to prosecute such
restoring, repairing, repliacing or rebuilding; provided,
always, that the First Parly shall pay all costs of such
restoring, repairing, replacing or rebuilding in excess of
the net proceeds of insurance made. avalilable pursuant to the
terms hereof.

(c) Except as provided in Sulsection (b) of this
Paragraph 6, the Trustee may apply the proceeds of insurance
consequent upon any Insured Casualty upcn the indebtedness

sacured hereby, in such order or manner as the Trustee may
elect.

(d) In the event that proceeds of insurance, if any,
shall be made available to the First Party {or the
roestoring, repairing, replacing or rebuilding- of the
Premises, the First Party hereby covenants to restore,
repair, replace or rebuild the same, to be of at least egual
value, and of substantially the same charecter as prior to
such damage or destruction, all to be eifected in accordance
with plans and specifications to be first submitted to and
approved by the Trustes.

7. Disbhursement of Insurance Proceeds: In the event the
First Party is entitled to reimbursement out of insurance
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proceeds held by the Trustee, such proceeds shall be dishursed
from time to time upon the Trustee being furnished with
satisfactory evidence of the estimated cost of completion of the
restoration, repair, replacement and rebuilding with funds (or
assurances satisfactory to the Trustee that such funds are
available) sufficient in addition to the proceeds of insurance,
to complete the proposed restoration, repair, replacement and
rebuilding and with such architect's certificates, waivers of
lien, contractor's sworn statements, title insurance
endorsements, plats of survey and other such evidences of cost,
payment and performance as the Trustee may reasonably regquire and
approve; and the Trustee may, in any event, require that all
plans and specifications for such restoration, repair,
raeplacewent and rebuillding be submitted to and approved by the
Trustee prior to commencement of work. No payment made prior to
the final completion of the restoration, repair, replacement and
rebuilding sbhall exceed ninety percent (90%) of the value of the
work performad from time to time; funds other than proceeds of
insurance shall be disbursed prior to disbursement of such
proceeds; and et all times the undisbursed balance of such
proceeds remaining in_ the hands ©f the Trustee, together with
funds deposited for “‘hat purpose or irrevocably committed to the
satisfaction of the T:ustee by or on behalf of the First Party
for that purpose, shall he at least sufficient, in the reasonable
judgment of the Trustee, t©oO pay for the cost of completion of the
restoration, repalr, replaceasnt or rebuilding, free and clear of
all liens or claims for lien. Xny surplus which may remain out of
insurance proceeds held by tino - Trustee after payment of such
costs of restoration, repair, repXzcement or rebuilding shall, at
the option of the Trustee, be applied on account of the loan
evidenced by the Note. No interest snall be asllowed to the First
Party on account of any proceeds of insurance or other funds held
in the hands of the Trustee.

8. Condemnation: The First Party herebv sssigns, transfers
and sets over unto the Trustee the entire prcueeds of any award
or claim for damages for any of the Premises taken or damaged
under the power of eminent domain or by condemnation including
any payments made in lieu of and/or in settlement of @ claim or
threat of condemnation. The Trustee may elect to. 2pply the
proceeds of the award upon or in reduction of the loan (evidenced
by the Note then most remotely to be paid, whether due or not, or
require the First Party to restore or rebuild the Premises, in
which event, the proceeds shall be held by the Trustee and used
to reimburse the First Party for the cost of such rebuilding or
restoring. If, in the reasonable judgment of the Trustee, the
Premises can be restored to an economic unit not less valuable
than the same was prior to the condemnation and adequately
securing the outstanding balance of the loan evidenced by the
Note, the award shall be used to reimburse the First Party for
the cost of restoration and rebuilding; provided always, that no
Event of Default has occurred and is then continuing. If the
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"First Party is required or permitted to rebuild or restore the
Premises as aforesaid, such rebuilding or restoration shall be
effected solely in accordance with plans and specifications
previously submitted to and approved by the Trustee, and proceeds
cf the award shall be paid out in the same manner as is provided
in Paragraph 6 herecf for the payment of insurance proceeds
towards the cost of rebuilding or restoration. If the amount of
such award is insufficient to cover the cost of rebuilding or
restoration, the First Party shall pay such costs in excess of
the award, before being entitled to reimbursement out of the
award. Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoration shall, at the
option of the Trustee, be applied on account of the iIndebtedness
secures hereby. No interest shall be sllowed to First Party on
account ~f any award held by Trustee.

-
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8. Za. - Stamp: If, by the laws of the United States of
America, or ¢t any state or municipality having jurisdiction over
the First Party or the Premises, any tax becomes due in respect
of the issuance-Of the Note or this Trust Deed, the First Party
shall pay such tax(in the manner reguired by law.

10. Effect of Eitension of Time and Amendments of Junior
Liens and Other: If the payment of the indebtedness secured
hereby, or any part therwof, be extended or varied, or if any
part of the security thereflr be released, all persons now or at
any time hereafter liable /cherefor, or interested in the
Premises, shall be held to assent to such extension, variation or
release, and their liability, amd the lien and all provisions
hereof, shall continue in full forie and effect; the right of
recourse against all such persons belny expressly reserved by the
Trustee, notwithstanding any such extension, wvariation or
release. Any person, firm or corporation (taiting a junior mortgage
or other lien, upon the Premises or any irnferest therein, shall
take the said lien subject to the rights of ‘tha Trustee to amend,
modify and supplement this Trust Deed, the Notsz -and the Agreement
herein referred to, and to extend the meturity of the
indebtedness secured hereby, in each and every . case without
obtaining the consent of the holder of such junior lien and
without the lien of this Trust Deed losing its priority over the
rights of any such junior liens.

11. Trustee's Performance of First Party's Obligations: In
case of an Event of Default herein, the Trustee, either before or
after acceleration of the indebtedness secured hereby or of the
foreclosure of the lien herecf and during the period of
redemption, if any, may but shall not be required to, make any
payment or perform any act herein required of the First Party
(whether or not the First Party is personally liable therefor) in
any form and manner deemed expedient to the Trustee; and the
Trustee may, but shall not be required to, make full or partial
payments of principal or interest on prior encumbrances, if any,

-8~
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and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any
tax sale or forfeiture affecting the Premises or contest any tax
or assessment, and may, but shall not be required to, complete
construction, furnishing end equipping of the improvements upon
the Premises and rent, operate and manage the Premises and such
improvements and pay operating costs and expenses, including
management fees, of every kind and nature in connection
therewith, so that the Premises and improvements shall be
operational and usable for their intended purposes. All monies
paid for any of the purposes herein authorized, and all expenses
paid or incurred in connection therewith, including attorney's
fees and other monies advanced by the Trustee to protect the
Premisas and the 1lien hereof, or to complete construction,
furnishiaa and equipping or to rent, operate and manage the
Premises ‘and such improvements or to pay any such operating costs
and expensas - thereof or to keep the Premises and improvements
operational and usable for its intended purpose shall be so much
additional infdebtedness secured hereby, whether or not they
exceed the face amount of the Note, and shall become immediately
due and payable withsut notice and with interest thereon at the
Default Rate specified-in the Note (herein called the "Default
Rate"). Inaction of the Trustes shall never be considered as a
waiver of any right accruving to it on account of any default on
the part of the First Party. The Trustee In making any payment
hereby authorized (a)} relaving to taxes ani assessments, may gdo
so according to any bill, stauenent or estirmate, without inguiry
into the validity of any tax, -rssessment, sale, forfeiture, tax
lien or title or claim thereof; (%) for the purchase, discharge,
compromise or settlement of any  cther prior 1lien, may do so
without inguiry as to the validity or amcunt of any claim for
lien which may be asserted; and (o) in connection with the
completion of construction, furnishing' er eguipping of the
improvements of the Premises or the .rantal, operation or
management of the Premises or the payment ol onerating costs and
expenses thereof, Trustee may do so in such emounts and to such
persons as Trustee may deem appropriate and may ‘enter into such
contracts therefor as Trustee may deem approoriate ur may perform
the same itself.

12. Restrictions on_Transfer: It shall be an Zvent of
Default hereunder if, without the prior written consert. of the
Trustee any one or more of the following shall occur:

(a) If the First Party shall crezte, effect or consent
to or shall suffer or permit anv conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of the Premises

or any part thereof or interest therein, excepting only
sales or other dispositions of Collateral (herein called
"Obsolets Collateral") no longer useful in connection with

the operation of the Premises, provided that prior to the

G-
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'sale or other disposition thereof such Obsolete Collateral
has been replaced by Collateral, subject to the first and
prior lien hereof, of at least equal value and utility;

(b) If the First Party is a Land Trustee, then, if any
beneficiary of the First Party shall create, effect or
consent to, or shall suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of all or any portion of such
beneficiary's beneficial interest in the First Party:

(c) If the First Party is a partnership or Jjoint
venture, or if any beneficiary of a trustee mortgagor is a
partnership or joint venture, then if any General Partner or
jeint venturer in such partnership or joint venture shall
creete, effect or consent to or shall suffer or permit any
sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of all or any
part of (¢he partnership interest or joint venture interest,
as the case may be, of such partner or joint venturer;

(d) If wbe. First Party 1is a corporation, or if any
beneficiary of /a trustee mortgagor is a corporation, then
the merger, liquidation or dissolution of such corporation
or the sale of all or substantially all of its assets not in
the ordinary course (0f business or share exchange or the
sale, assignment, transier, lien, pledge, security interest

or other encumbrance ol slienation of the outstanding
securities of such corporation:

in each case whether any such ‘conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance
or alienation is effected directly, sndirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that
the foregoing provisions of this Paragrapiv 4?2 shall not apply (i)
to liens securing the indebtedness secured pareby, (il) to the
lien of current taxes and assessments not in _<afault, and (iii)
to any transfer of the Premises, or part thereof, or interest
therein, or any beneficial interests, or shaiesof stock or
partnership or joint venture interests, as the case .may be, in
the First Party cor any beneficiary of a trustee mor¢gegor by or
on behalf of an owner thereof who is deceased or Jeclared
judicially incompetent, to such owner's heirs, 1lagatess,
devisees, executors, administrators, estate, personal
representatives and/or committee. The provisions of this
Paragraph 12 shall be operative with respect to, and shall be
binding upon, any persons who, in accordance with the terms
hereof or otherwise shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest in,
shares of stock of, or partnership or joint venture in, the First
Party or any beneficlery of a trustee mortgagor.

~-10-
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'13. Events of Default: If one or more of the féllowing

events (herein called "Events of Default") shall occur:

(a) If default be made in the due and punctual payment
of the Note, or any installment thereof, either principal or
interest, as and when the same is due and payable; or

(b) If default be made and shall continue for ten (10)
days after notice thereof by the Trustee to First Party in
the making of any payment of monies required to be made
hereunder or under any further advance that constitutes part
of the indebtedness secured hereby; or

(c) If an Event of Default under any assignment
defined in Paragraph 21 shall occur and be continuing; or

Y2y I1f an Event of Default pursuant to Paragraph 12
herect-shall occur and be continuing without notice or
reriod ¢f grace of any kind; or

te) Tr (and for the purpose of this Paragraph 13(e)
only, the term First Party shall mean and include not only
First Party but any beneficiary of a trustee mortgagor, and
each person who, 'as guarantor, co-maker or otherwise, shall
be or become liable for or obligated upon all or any part of
the indebtedness securai hereby or any of the covenants or
agreements contained hereln):

(i) First Party shall file @& petition in
voluntary bankruptcy under any chapter ©f the Federal
Bankruptcy Act or any similar law, state or federal,
now or hereafter in effect, ¢r

(ii) First Party shall file an answer admitting
insolvancy or inability to pay i%ts-gebts, or

(iii) Within sixty (60) days after the filing
against First Party of any involuntary ‘proceeding under
the Federal Bankruptcy Act or similar law, such
proceedings shall not have been vacated cr.stayed, or

{iv) First Party shall be adjudicated al bankrupt,
or a trustee or receiver shall be appointed’ for the
First Party for all or the major part of the First
Party's property or the Premises, in any voluntary
proceeding, or any court shall have taken jurisdiction
of all or the major part of the First Party's property
or the Premises in any involuntary proceeding for the
reorganization, dissolution, ligquidation or winding up
of the First Party, and such trustee or receiver shsall
not be discharged or such jurisdiction, relinguished or
vacated or stayed on appeal or otherwise stayed within

~11~-

GHHBETI




UNOFFICIAL COPY

sixty (60) days, or

(v) First Party shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due
or shall consent to the appointment of a receilver or
trustee or liquidator of all or the major part of its
property, or the Premises, or

(vi) First Party's property shall be levied upon
by execution or other legal process, or

{vii) First Party shall merge, ligquidate or
dissolve or sell all or substantially all its assets
not in the ordinary course ¢of its business, or

(viii) First Party shall die or be declared
incorpetent.

(f; T% default shall continue for twenty (20) days
after notice (thereof by the Trustee to the First Party in
the due and punctual performance or observance of any other
agreement or concition herein contained; or

(g} If the Prenlses shall be abandoned; or

(h) If an event ©0f default shall ococcur and be
continuing under the Construction Loan Agreewment;

then, so long as such Event of Defeult still exists, the Trustee
is hereby authorized and empowered, ‘@t its option, and without
affecting the lien hereby created or *ie nriority of said lien or
any right of the Trustee hereunder to detlare, without further
notice all indebtedness secured hereby to o immediately due ang
payable, whether or not such default be thereafter remedied by
the First Party, and the Trustee may immecdiately proceed to
foreclose this Trust Deed and/or to exercise any right, power or
remedy provided by this Trust Peed, the Note, the Pgreement or by
law or in equity conferred.

14. Possession by Trustee: When the indebtedness saecured
hereby shall become due, whether by acceleration or oiharwise,
the Trustee shall, if applicable law permits, have the right to
enter inteo and upon the Premises and take possession thereof or
to appoint an agent or trustee for the collection of rents,
issues and profits of the Premises; and the net income, after
allowing a reasonable fee for the collection thereof and for the
management of the Premises, may be applied to the payment of
taxes, insurance premiums and other charges applicable to the
Premises, or in reduction of the indebtedness secured hereby; and
the rents, issues and profits of and from the Premises are hereby
specifically pledged to the payment of the indebtedness secured

-12-
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hereby.

15, Foreclosure: When the indebtedness secured hersby, or
any part thereof, shall become due, whether by acceleration or

otherwise, the Trustee shall have the right to foreclose the lilen
hereof for such indebtedness or part thereof. In any suit to

foreclose the lien herecf, there shall be allowed and included as
additional indebtedness in the decree of sale, all expenditures
and expenses which may be paid or incurred by or on behalf of the
Trustee for attorney's fees, appraiser's fees, outlays for
documentary and expert evidence, stenographer's charges,
publication costs, and costs (which may be estimated as to items
to be expended after entry of the decree) of procuring all such
abstracts .of title, title searches and examinations, title
insurance policies, and similar data and assurance with respect
to title, as *he Trustee may deem reasonably necessary either to
prosecute such- sult or to evidence to bidders at sales which may
be had pursuan® to such decree, the true conditions of the title
to or the value of the Premises. All expenditures and expenses of
the nature mentioned in this Paragraph, and such other expenses
and fees as may be incurred in the protection of the Premises and
the maintenance of thua lien of this Trust Deed, including the
fees of any attorney empluyed by the Trustee in any litigation or
proceeding affecting this. Trust Deed, the Note or the Premises,
including probate and bankriptcy proceedings, or in preparation
of the commencement or defens~ of any proceedings or threatened
suit or proceeding, shall be s¢ much additional indebtedness
secured hereby and shall be immediately due and payable by the
First Party, with interest thereorn. at the Default Rate until

paid.

16. Receiver: Upon, or at any time after the filing of a
complaint to foreclose this Trust Deed, the Court in which such
complaint 1s filed may appoint a receiver of the Premises. Such
appointment may be made elther before or after sale, without
regard to solvency or insolvency of the First Party at the time
of application for such receiver, and without regard to the then
value of the Premises or whether the same shall bc then occupied
as a homestead or not; and the Trustee hereunder or anv _holder of
the Note or any employee or agent thereof may be appiinted as
such receiver. Such Receiver shall have the power to cclisct the
rents, issues and profits of the Premises during the pendercy of
such foreclosure suit and during the full statutory period of
redemption, if any, whether there be a redemption or not, as well
as during any further times when the First Party, except for the
intervention of such receiver, would be entitled to collection of
such rents, issues and profits and all other powers which may be
necessary or are usual in such cases for the protection,
possession, control, management and coperation of the Pramises
during the whole of said period. The court may, from time to
time, authorize the receiver t¢ apply the net income from the
Premises in his hands in payment in whole or in part of:

-13-
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(a) Definitions: For the purpose of this Trust Deed,
First Party and Trustee agree that, unless the context
otherwise specifies or reguires, the following terxrms shall
have the meaning herein specified:

J a

{i1) "Hazardous Materials" shall mean (a) any
"hazardous waste" as defined by the Rescource
Conservation and Recovery Act of 1976 (42 U.s.C.
Section 6901 et. seqg.), as amended from time to time,
and regulations promulgated thereunder; (b) any
"hazardous substance" as defined by the Comprehensive
Environmental Response, Compensation and Liability Act
of 1980 (42 1.S.C. Section 9601 et. seq.) ("CERCLA"),
as amended from time to time, and regulations
promulgated thereunder; (c) asbestos; (4d)
pslychlorinated biphenyls; (e) any substance and
prrsence of which on the Premises is prohibited by any
Govarnmental Requirements; and (f) any other substance
which bv any Governmental Requirement requires special
handiing.in its collection, storage, treatment or

disposal.

(ii) "Kazardous Materials Contamination" shall
mean the contarination (whether presently existing or
hereafter occurrirg) of the Improvements, facilities,
soil, ground water, air or other elements on, or of,
the Premises by Hazardous Materials, or the
contamination of thz buildings, facilities, soil,
ground water, air or other elements on, or of, any
other property as a resul: of Hazardous Materials at
any time (whether before /or after the date of this
Trust Deed) emanating from ine Rremnises,

(b) First Party's Warranties:< First Party hereby
represents and warrants that no Hazardous Materials are now
located on the Premises and that neither rirst Party nor any
other person has ever caused or permitted any Hazardous
Materials to be placed, held, located or disposed of, on,
under or at the Premises or any part “hereof. Nu.part of the
Premises has ever been used as a manufacturing, storage or
dump site for Hazardous Materials, nor is any part of the
Premises affected by any Hazardous Materials Contanlnation.
To the best of the First Party's knowledge and belief, no
property adjoining the Premises has ever been used as a
manufacturing, storage or dump site for Hazardous Materials
nor is any other property adjoining the Premisas affected by
Hazardous Materials Contamination.

{c) First Party's Covenants: First Party agrees to (a)
give notice to Trustee immediately upon the First Party
acquiring knowledge of the presence of any Hazardous

~15~-
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Materials on the Premises or of any Hazardous Materials
Contamination with a full description thereof; (b} promptly
comply with any governmental requirement requiring the
removal, treatment or disposal of such Hazardous Materials
or Hazardous Materials Contamination and provide Trustee
with satisfactory evidence of such compliance; and (c)
provide Trustee, within thirty (30) days after demand by the
Trustee, with a bond letter of credilt or similar financial
assurance evidencing to the Trustee's satisfaction that the
necessary funds are avallable to pay the cost of removing,
treating or disposing o©f such Hazardous Materials or
Hazardous Materiels Contamination and discharging any
assessments which may be established on the Premises as a

recult thereof.

(1) Site Assessments: Trustee (by its officers,
emplovees. and agents) at any time and from time to time,
either prinr to or after the occurrence of an Event of
Default, may contract for the services of persons {the "Site
Reviewers" ). co perform environmental site assessments ("Site
Assessments") or. .the Premises for the purpose of determining
vhether there ‘exists on the Premises any environmental
condition which 'could result in any liability, cost of
expense to the owner or occupier of such Premises arising
under any state, fedarsl or local law, rule or regulation
relating tc Hazardous Miaterials. The Site Assessment may be
performed at any time or cimes, upon reasonable notice, and
under reasonable conditions &stablished by First Party which
do not impede the performance of the Site Assessment. The
Site Reviewers are hereby authorized to enter upon the
Premises for such purposes. The oite Raviewers are further
authorized to perform both above and below ground testing
for environmental damage or the presence of Hazardous
Materials on the Premises and such nther +tests on the
Premises as may be necessary to conduct the Site Assessment
in the reasonable opinion of the Site Revicwers., First Party
will supply to the S$ite Reviewers such ‘historical ang
operational information regarding the Pr¥m¢sp~ as may be

F'““H-#@“a rw*,al oA edd Q;u- P s Pw&qu{\( &L evivs "C 5
Site Assessment and will make available for meetings with
the Site Reviewers appropriate personnel having knéwiedge of
such matters. On request, Trustee shall make the results of
such Site Assessment fully available to First Party, which
(prior to an Event of Default) may at its election
participate under reasonable procedures in the direction of
such Site Assessment and the description of tasks of the
Site Reviewers. The cost of performing such Site Assessment
shall be paid by First Party upon demard of Trustee and any
such obligations shall constitute additional indebtedness
secured by this Trust Deed.

(e) Indemnification: Regardless »f whether any Site

-16-
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Assessments are conducted hereunder, any Event of Default
shall have occurred and be continuing or any remedies in
respect of the Premises are excrcised by Trustee, First
Party shall defend, indemnify and hold harmless Trustee from
any and all liabilities (including strict 1liability),
actions, demands, penalties, losses, costs Or expenses
(including, without 1limitation, reasonable attorney's fees
and remedial costs), suits, costs «f any settlement or
judgment and claims of any and every kind whatsoever which
may now or in the f{future (whether before or after the
release of this Trust Deed) be paid, incurred or suffered by
or asserted against, Trustee by any person or entity or
governmental agency f{or, with respect to, or as a direct or
iadirect result of, the presence on or under, or the escape,
seepase, leakage, spillage, discharge, emission, discharging
or relsase from the Premises of any Hazardous Matrrials or
Hazardocus Materials Contaminaticn or arise out of or result
from the eovironmental condition of the Premises or the
applicability of any governmental reguirement relating to
Hazardous Materials (including, without limitation, CERCLA
or any so callea {ederal, state or local "Superfund” or
"Superlien" laws, . statute, law, ordinance, code, rule,
regulation, order or decree), regardless of whether or not
caused by or within the control of Trustee. The
representations, covenunts and warranties contained in this
Section 19 shall survive the relcase of this Trust Deed.

{f) fTrustee's Right ¢ Remove ltazardous Materials:
Trustee shall have the right Lut not the¢ obligation, without
in any way limiting Trustee's other rights and remedies
under this Trust Deed, to enter enco the Premises or to take
such other actions as it deems-neczasiry or advisable to
clean up, remove, resolve or minimnize the impact of, or
olthierwise deal with, any Hazardous Mo

werials or Hazardous
Materials Contamination on the Premises-fG)lowing receipt of
any notice from any person or entity asss{ing the existence
of any Hazardous Materials or Hazardous Materials
Contamination pertoining to the Premises, or any part
thereof which, if true, could result in an -zraer, suit,
impisition of a lien on the Premises, or other aciion and/or
which, in Trustee's sole opinion, could :eopardize (Trustee's
security under this Trust Deed. All recasonable cosis and
expenses paid or incurred by Trustee in the exercise of any
such rights shall be seccured by this Trust Deed and shall be
payable by First Party upon demand.

20. Mortgayee in Possession: Nothing herzin contained shall
be construed as constituting the Trustee & mortgagee in
possession in the absence of the actual taking of possession of
the Premisges,

21, Further Assurances: The rirst Party will do, execute,

-17-
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acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and agsurances necessary or proper, in the
sole judgment of the Trustee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Trustee all
property mortgyaged hereby or property intended so to be; whether
now owned by First Party or hercafter acquired.

22. First Party's Successors: In the event that the
ownership of Premises becomes vesled in a person or persons other
than the First Party, the Trustee may, without notice to the
First Party, deal with such successor oOr successors in interest
of the First Party with reference to this Trust Deed and the
indebtedness secured hereby in the same manner as with the First
Party. The First Party will give immediate written notice to the
Trustee of any convevance, transfer or change of ownership of tl.o
Premises, ~out nothing in this Paragraph 22 shall vary or negate
the provisicins of Paragraph 12 hereof.

23. PRights Cumulative: Each right, power and remedy herein
conferred upon “he Trustee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every
right, power and remedyv herein set forth or otherwise so existing
may be exercised from *ime to time as often and in such order as
may be deemed expedient to the Trustee and the exercise or the
beginning of the c¢cxercise ©f one right, power or remedy shall not
be a waiver of the right to exercise at the same time or
therecafter any other right, power or remedy:; and no delay or
veilgsion of the Trustee in the (exercise of any right, power or
remedy accruing hereunder or arigipog otherwise shall impair any
such right, power or remedy, or be renstrued to be a waiver of
any default or acquiescence therein.

24, Successors and Assigns: This Trust Decd and each and
every covepani, agreement and other provisign hereof shall be
binding upon the First Pariy and its successors and assigns
{including, without limitation, each and every from time to time
record owner of the Premises or any other person having an
interest therein), and shall inure to the benefit pHf the Trustee
and its successors and assigns, Wherever herein the Trustee is
referred to, such reference shall be deemed to include +he holder
from time to time of the Note, whether so expressed or nnt; and
each such from time to time holder of the Note shall have and
enjoy all of the rights, privileges, powers, options and benefits
afforded hereby and hereunder, and may enforce all and every of
the terms and provisions herein, as fully and to the same extent
and with the same effect as if such from time to time holder were
herein by name specifically granted such rights, privileges,
povers, options and benefits and was herein by name dosxgnatec
the Trustee,

GOSN

25, Provisiong Scverable: The unenforceability or
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invalidity of any provision or provisionr hereof shall not render
any other provision or provisions herein contained unenforceable
or invalid.

26. Vaiver of Defense: No action for the enforcement of the
lien or any provision hereof shall be subject to any defense
which would nolt be good and valid to the party interposing the
same in an action at law upon the Note.

27. Time of Essence: Time is of the essence of the Note,
this Trust Deed, and any other document evidencing or securing
the loan evidenced by the Note.

28. ~Captions and Pronouns: The captions and headings of the
various ‘sections of this Trust Deed and for convenience only, and
are not to bte construed as confining or limiting in any way and
scope or iatznt of the provisions herecof. Whenever the context
requires or permits, the singular shall include the plural, the
mlural shall incliude the singular and the masculine, feminine and
neuter shall be frzely interchangeable.

29. Notices: Any notice which any party hereto may desire
or wmay be required to yive to any other party shall be in
wiiling, and the mailing-thereof be certifiasd or eguivalent mail,
postage prepaid, return zeceipt requested, to the respective
addresses of the parties set icrth below, or to such other place
as any party hereto may by neltice in writing designate for
itself, shall constitute service of notice hercunder three (3)
business days after the mailing thereof;

{a) If to the Trustee:

Bank of Ravenswood

Attn: Construction Loan Department
1825 vest Lawrence Avenue

Chicago, Illinois 60640

{b) If to the First Party
at the address of Borrower above
in Construction Loan Agreement:

Any such notice may be served by personal delivery-thereof
to the other party which delivery shall constitute service of
notice hereunder on the date of such delivery.

30. Release/Miscellany: Trustee has no duty to examine the
title, location, existence or condition of the premises, or to
inquire into the wvalidity of the signatures or the identity,
capacity, or authority of the signatories on the Note or Trust
De2d, nor shall Trustee be obligated to record this Trust Deed or
tce exercise any power herein given unless expres.s.: obligated by
the terms hereof, nor be 1liable for any acts o:; omissions
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hereunder, except in cauze of its own gross negligence or
misconduct or that of the agents or employees of Trustee, and it
may regquire indemnities satisfactory to it before exercising any
power herein given.

Trustee thall release this Trust Deed and the lien therecof
by proper instrument upon presentation of satisfactory evidence
that all indebtedness secured by this Trust Deed has been fully
paid; and Trustee may execute and deliver a release hereof to and
at the request of any person who shall either before or wfter
maturity thereof produce and exhibit to Trustee the Note,
reprosenting that all indebtedness hereby sccured has been paid,
which representation Trustee may accept as true without inguiry.
Where /a release is requested of a successor trustee, such
succoessor. trustee may accept as the genuine Note herein described
any note/which bears an identification number purporting to be
placed theceonn by a prior Trustee hereunder or which conforms in
substance with the description herein contzined of the Note and
which purports o be executed by the persons herein designated as
the makers thereof; and where the release 1s requested of the
original Trustee sand it has never placed its identification
number on the Note described herein, it may accept as the genuine
Note herein described any note which may be presented and which
conforms in substance ~with the description herein contained of
the Nr'e and which purpocits to be executed by the persons herein
designated as makers thercol.

This Trust Deed and all provisions hereof, shall extend to
and be binding upon Mortgagors ‘and all persons claiming under or
through Mortgagors, and the word ‘Mortgagors” when used herein
shall include all such persons and’ x1l persons liable for the
payment of the indebtedness or any part thereof, whether or not
such persons shall have executed the Notz or this Trust Deed. The
word "Note" when used in this instrument shall be construed to
mean "Notes" when more than one note is used

Before releasing this Trust Deed, Truster 07 successor shall
receive for its services a fee as determined by its.rate schedule
in effect when the release deed is issued. Trustue 0Or successor

shall be entitled to reasonable compensation for any. other act or
service performed under any provisions of this Trust Deed.

IN WITNESS WHEREOF, the First Party has caused this Trust

Deed to be duly signed, sealed and delivered the day and year
first above written.

o somonw v n st L

ccc/mu*-tf CC((CLO“UfWr/

I / ( !
By _Lf ek ,/ ,4((4(:./ i
I'! t Ji NT

I et

..

Attt o l’o :1%
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" SOATE OF ILLINOIS ) o

) SS.
COUNTY OF C O O K )

1, the undersigped , a Notary Public in and
for said County in the State aforecsaid, DO HEREBY CERTIFY that _
Marrin 5, Edwards, Vice President &0d ____Eva Higl, Land-Trust—Offteer— who
_ personally known to me to be the same person_g whose

nanme_s are subscribed to the foregeoing instrument appeared
before me this day in person and acknowledged that they signed,
secaled and delivered the saicd Instrument as their free and

voluntary act for the uses and purposes therein set forth.

Zwen under my hand and Notarial Seal this gk day of

sune ; 19 _pg - _
JL@ Ceal ;UV)&JU 4/

Notary Public

My commission expires:

.

é “OQFFICIAL SEAL”
SILVIA MEDINA

NI2TARY PUBLIC, STATE OF JLLIN
ty Commission Explres 5/7!9?3

B P ok
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EXHIBIT A

i0T 42 (N THE SUBDIVISION OF BLOCK 5 IN WILLIAM L1LL AND HEIRS OF
MICHAEL DIVERSEY'S DIVISION OF THE SCUTH WEST 1/2 OF THE NORTH WEST 1/4
OF SSCTION 29, TOWNSHIP 40 NORTH, RANGE

MERID! AR,

14 EAST OF THE THIRD PRINCIPAL
IN COOX COUNTY, I1LLINDIS,

BEPT-01 HECORDING $41.06

THE222  TRAN 2957 07/07/88 14:08:00

LI EDR RKR-3B8--29700%
CNOK COUNTY RECORDER
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