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ASSIGNMENT OF RENTS AND

eass  $17.00

‘This assignment of rents, made this 18th day of April, 1988, by AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a National Bunking
Association, not personally, but as trustee under the provisions of a deed or deeds
in trust duly recorded and delivered to said bank in pursuince of & trust agreement
dated Muoarch 1, 1988, and known as Trust No. 10477107 (hereinafter referred to as
"As.»‘fgtmr'? and WOODLAND INDUSTRIAL CENTER ASSOCIATES, an Illinols
Limited. Purtnership, whose sole gcncral purtner is Gottlich Properties, Inec.
(hereinpter referred (o us "Deneficliary"),

WITNESSE'TH:

WHEREAS, Assignor has executed o morigage note (hereinufter referred to as
"chl"() of even dute herewith, payable to the order of EXCHANGE NATIONAL
BANK, a Nutionul Sa\nkinﬁlf\ssociution (hereinafter referred to as "Assignee") in the
principal amount or.Sevzn Milttion and No/100 Dollurs ($7,000,000.00); an

WHEREAS, tosecure the payment of the Note, Assignor has executed a
canstruction mortgnge —pad  security agreement (hereinafter referred to  as
"Morignge") of even date lisrewith conveying to Assignee the real estate legally
deseribed in Exhibit "A" wischied hereto and made o part hereof (hereinafter
referred to as "Premises™); and

WHEREAS, Assignor desites to further secure the payment of principal and
interest due under the Note, the payment of all other sums with interest thereon
becoming due and payable to Marigagec nnder the provisions of this assignment or
the Note or the Mortgage, and the pesformance and discharge of each and every
obligation, covenant and agreement of Assigror contained herein or in the Note or
in the Mortgage (hereinafter collectively referced to as "Assignor's Obligations™);

NOW, THEREFORE, for and in consideration of the foregoing, the sum of
Ten and No/l00 Dollars ($i0.00) in hand paid; tne receipt whereof is hereby
acknowledged, and to secure the payment and perforriance of Assignor's Obligations,
Assignor and Beneficinry do hereby assign, transfer and grant unto Mortgagee (i) ail
the rents, issues, security deposits and profits now dus asnd which may hereafter
become duc under or by virtue of any lease, whether wiitlen or verbal, or any
letting of, or of any agreement for the use, sule, or occupsincy of the Premises or
any part thereof, which may have been heretofore or may bte hereafter made or
agreed to or which may be made or agreed to by Morigagee vuder the powers
herein granted, it being the intention hereby to establish an abgolute transfer and
assignment of all the said leases and agreements (hereinafter collectivaly referred to
as "Leases") and security deposits, and all the avails thereof, to Mortgszee, and (ii)
without limiting the generality of the foregoing, all and whatever righi, title and
interest Assignor has in and to each of the Leases described in Exhibit "B" attached
hereto and made a part hereof (hereinafter referred to as the "Scheduled Leases"),
all on the following terms and conditions:

1. Assignor does hereby al)poinl irrevocably Mortgagee its true and lawful
attorney in its name and stead (with or without taking possession of the Premises),
to rent, lease, or let all or any portion of said Premises 10 any party or parties at
such price and upon such term, in its discretion as it may determine, and to collect
all of said avails, rents, issues, deposits, and profits arising from or accruing at any
time hereafter, and all now due, or that may hereaficr become due under each and
all of the Leases, written or verbal, or other tenancy existing or which may
hereafter exist on said Premises, with the same rights and powers and subject to
the same immunities, exoneration of liability, and rights of recourse and indemnity
as the Mortgagee would have upon taking possession of the said Premises pursuant
10 the provisions hereinafter set forth,

2, With respect to the Scheduled Leases, Beneficiary covenants that
Beneficiary is the sole owner of the entire Lessor’s interest in said leases; that said
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lewses are valid and enforceuble and have not been ultered, modified or nmended in
any manner whatsoever except ns otherwise indicated In snid Exhibit "B"; that the
lessees respectively named therein are not In defoult under :mf' of the terms,
covenants or condidons thercolf; that no rent reserved n sald lenses has been
assigned or anticipated; and that no rent for any period subsequent to the date of
this assignment has been collected more than thirty (30) days in advance of the
tite when the same beenme due under the terms of said leases,

3. Assignor amnd/or Beneficlury, withowt cost, lability or expense 10
Assignee, shall (1) ut oll tmes promptly and fuithfully abide by, dischirge, und
perform ull of the covenants, conditions und ugreements comained In wll Leases of
ull or uny part of the Premises, on the purt of the landlord thercunder to be kept
and Ipcr orined, (1) enforce or sectre the performance of all of the covennnts,
canditdons and agrecments of the Leases on the purt of the lessees 1o be kept and
performed, (ilir) appear fn and defend any uction or Procccding urising under,
growing out of or in uny munner connected with the Leuases or the obligntions,
duties or Habilities of lundlord or of the lessees thereunder, (iv? transfer and ussign
L Assignee upon request of Assignee, any lease or lenses of vl or any part of the
Prepdises hieretofore or hereafter entered inmto, nnd make, execute and dehver to
Assigier  upon demand, any and all instruments required o effectunte  said
assignaze, (v) furnish Asslgnee, within ten (10) r.luis_/e: ufter u request by Assignee so
to do, a-vditten statement containing the numes ol all lessees, terms of all Leuses,
including the zpuces occupied, the rentals payable nnd securlty deposits, if any, paid
thereunder, (vi) excrelse within five (5) days of any demuand therefor by Assignee
any right to rernsest from the lessece under any of the Leases of all or auny part of
the Premises & cersificnte with respect 1o the status thereof, and (vii) not, withou
Assignee's prior writien consent, (a) execute nn assignment or ﬁlcdgc of any rents
of the Premises or of ary of the Lenses of all or any part of the Premises, except
as sceurily for the indebteidness securcd hcrclg'. Sb) accept unr prepayment of an
instaitment of any rents-more thun ninety (90) days before the due date of sue
installment, (c) ngree to apy-amendment to or change in the terms of any of the
Scheduled Leuases, which substantiully reduces the rent payable thercunder or
ingreases any risk or Hability ot i lessor thereunder,

4. So long us there shah exist no default by Assignor in the payment or
in the performance of unr of Assigriov’s Obligations, Assignor and/or Beneficiory
shull have the right to collect at the-iine of, but not more than ninety (90) duys
wior 10, the date provided for the paymeant thereof, all rents, security deposits,
income and profits arising under the Leases el to retain, use and enjoy the same,

5. Upon or at any time after—iefault in the payment or in the
performance of any of Assignor's Obligations which continues after any applicable
cure period specified in the Mortgage and withcut Jegard to the adequacy of any
other security therefor or whether or not 1the entire urincipal sum secured hereby is
declared to be immediately due, forthwith, upon denard of Assignec, Assignor and
Beneficiary shall surrender to Assignee and Assignee sheit-be entitled to take actual
possession of the Premises, or any part thereof, personvily or by its agent or
attorneys, and Assignee in its discretion may enter upon.sind take and maintain
possession of all or any part of sanid Premises, together with ¢t Cocuments, books,
records, pupers, and nccounts of Assignor and Beneficlary or the then manager of
the Premises relating thereto, and may exclude Assignor and Beneficiary and their
respective agents, or servants, wholly therefrom and may, as atioirey in fact or
agent of Assignor, or in it own name as Assignee and under the ‘powers herein
sranted: (i) hold, operate, manage, and control the Premises and conduct the
wisiness, if any, thereof, either personally or by its agents, and with full power to
use such measures, legal or equitable, as in its discretion or in the discretion of its
successars or assigns may be deemed proper or necessiary to enforce the payment or
sceurity of the avails, rents, issues und profits of the Premises including actions for
recovery of rtent, actions in forcible detainer and actions in distress for rent,
hereby ‘granting full power and authority to exercise each and every of the rights,
privileges and powers herein granted at any and all times hereafier, without notice
to Assignor, (ii} cancel or terminate any of the Leases or any sublecase for any
cause or on any ground which would entitle Assignor to cancel the same, (iii) elect
to disaffirm any other Leases or any sublease made subsequent to the Mortgage or
subordinated to the lien thereof, év) extend or modify any of the then existing
Leases and make new Leases, which extensions, modifications and new Leases may
provide for terms to expire, or for options to lessees to extend or renew ierms to
expire, beyond the maturity date of the indebtedness hereunder and the issuance of
a deed or deeds to a purchaser or purchasers at a foreclosure sale, it bein
understood and agreed that any such Leases, and the options or other suc
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provisions to be contained therein, shull be binding upon Assignor and all persons
whose interests in the Premises are subject to the lien hereof and to be also
binding upon the purchuser or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the mortgch indebtedness, satisfaction o
uny foreclosure degree, or issuance of any ceriificate of sele or deed to any
purchuser, (v) muke all nccessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments, nnd improvements to the Premises
us 10 Assignee may seem judicious, (vi) insure and reinsure the Premises and ull
risks incidental to Assignee’s possession, operation, nnd management thereof, and
(vii) recelve uil avalls, rents, issues and profits,

6. Any uvails, rents, issues and profits of the Premises received by
Assignee pursuant hereto shall be applied in payment of or on account of the
following, in such order us Assignee may determine; (i) to the ?aymcnt of the
operating expenses of the Premises, including reasonable compensution to Assignee
or s agent or ugents, it munagement of tﬁc Premises has Deen deleguted to an
ageat or ngents, and shall also Tnelude lense commissions and other compensition
paexpenses of seeking and procuring tenants and entering {nto Lerses and the
paypent of ')rcmiums on insurance hereinabove authorized, (1) to the payment of
tuxes specinl nssessments, and wiater tixes now due or which may hereafter become
due wothe Premises, or which mu?f become u lien prior to the lien of this
Mortgage, {iii} to the payment of all repalrs, decorating, renewnls, replacements,
alterations, additions, betterments, and improvements of the Premises, including the
cost from e to thme of installing or replacing personal property or fixtures
necessury to “the-operation of the Premises, and of placing said property in such
condition as will, ka the judgment of Assignee, mitke the Premises readlly rentable,
(iv) to the paymaens of any indebtedness secured hereby or any deficiency which
may result from pay foreclosure sale, or (v) with respect to any overplus or
remuaining funds, to thie ‘Assignor, its successors, or ussigns, as their rights muy
appear,

7. Assignee shall qol ke lable for any loss sustained by Assignor resulting
from Assignee's fuilure to letihie Premises after defauit or from any other act or
omission of Assignee in muanigipg-the Premises after defuult unless such loss is
saused by the willful misconduct tnd bad faith of Assignee, Nor shall Assignee be
obligated to perform or discharge, von does Assignee mrchhumicrmkc 1o perform
or discharge, any obligation, duty, e diability under said Leases or under or b
reason of this assignment and Beneficiaryshall and does hereby agree to indemnify
Assignee for, and to hold Assignee harpusss from, any and all” linbility, loss or
dumage which may or might be incurred ander nny of the Leases or under or by
reason of this assignment and from any and all clnims and demands whatsoever
which may be uasserted nguninst Assigpnee by rcason. of any alleged obligations or
underiakings on s i)urt o i)crt'nrm or dischurge any of the terms, covenunts, or
agrecments contained in the Lenses. Should Assigres incur any such liabitity under
the Leuases, or under or by reason ol this ussignmenc or in defense of any such
claims or demands, the amount thereof, including cosis, cxpenses and reasonable
attorneys’ fees, shall be secured hereby and be immediately due and payable. This
assignment  shall not  operate 10 place responsibility “for__the control, care,
management or repair of the Premises u}mn Assignee, nor for the carrying out of
any of the terms uwnd conditions of any of the Leuses, nor shultti‘operate to make
Assignee responsible or liable for any waste committed on tlhie” nroperty by the
tenants or any other parties or for any dangerous or defective comlitions of the
Premises, or for any negligence in the management, upkeep, repuis, s control of
said Premises resulting in loss or injury or death to any tenant, licensee, employce,
or stranger.  Nothing herein contained shall be construed as constituting the
Assignee « "mortgagee in poassession” in the absence of the taking of sactunl
possession of the Premises by Assignee pursuant to the provisions hereinafter
contained.  Assignee shall act rensonably in the exercise of any right of appraoval or
consents and of any remedies provided hereunder to Assignee.

8.,  Upon payment in full of the principal sum, interest and indebtedness
secured hereby, this assignment shall become and be void and of no further effect
but the affidavit, certificate, letler or statement of any officer, agent, or attorney
of Assignee showing any part of said principal, interest or indebtedness to remain
unpaid shall be and constitute conclusive evidence of the validity, effectiveness and
continuing force of this assignment and any person may, and is hereby authorized
to, rely thereon.

9. Assignor and Beneficiury hereby authorize and direct the lessee named
in each of the Leases, and any other or future lessee or occupant of the Premises,

-3-
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upon receipt from Assignee of written notice to the effect thut Assignee is then the
holder of the Note and Mortgage and that a default exists thereunder or under this
ussignment, to pay over to Assignee all rents, security deposits, and other sums, if
any, arising or aceruing under said lease and to continue to do so until otherwise
notificd by Assignee,

L0,  Assignee may tuke or releuse other security for the payment of said
principal _sum, interest und indebtedness; may release any party primarily or
sccondarily linble therefor; and may apply any other security held by it to the
sutisfaction of such principal sum, interest or indebtedness without prejudice to nny
of its rights under this nssignment,

) I, The term "Leases” as used herein means cuch of the Leases herehy
assigned and any extension or renewal thereof.

12, Nothing contained in this assignment and no act done or omitted by
Astignee pursuant to the powers and rights granted it hereunder shall be deemed 10
e A waiver by Assignee of its rights and remedics under the Note und the
Moriguge, and this ussl/g\nmcnt is made without prejudice to any of the rights und
remedies possessed by Assignee under the terms of the Note and Mortguge. The

right “of“Assignee to colleet said principal sum, interest and indebtedness and to
enforceuny, other security therefor held by it muy be exercised by Assignee cither
prior to, simpitancously with or subsequent to any action tuken by it hereunder,

13, This-assignment and the covenunnts therein contained shall inure to the
benefit of Assignes. and uny subsequent holder of the Note and Mortgage wnd shull
be binding upon (Assignor, Its successors and assigns und any subsequent owner of
the Premises.

This_assignmeniis-oxecuted by AMERICAN NATIONAL BANK AND
TRUST COMPANY OF _JHICAGO, not personally, but as Trustee as aforesaid, in
the exereise of the power (ard-authority conferred upot and vested in it ns such
Trustee and it is expressly voagersiood ‘nnd ngreed that nothing herein or in the
Note contained shall be construszd us crcutin%.; any lability on Assignor (or on
Benelicinry) personully to pay the Note or any interest that may uecrue thereon, or
any indebtedness nceruing hereundes, or to perform any covenunt cither express or
implicd herein contained, all such paoeronal diablity, if any, being expressly waived
{ay Assignee and by every person nowoor hereafter elaiming uny right or security
wreuntler,

IN WITNESS WHEREOFT, the Astlyior and Beneficlury hiave caused these
presenis to be executed in its nume and behalf and under {ts Corporate Seal by its
duly uuthorized ofticers, wt the duy and year first ahove written,

AMERICAN NATIONAL BANK AND
TRUST COIMPANY OF CRICAGO, not
personally, bat us A »ﬁl e foresitid

ATTEST:

By:
Trtlc:

WOODLAND INDUSTRIAL CENTER

ASSOCIATES, an lllinois Limited

l’urtnershilp

By: Gottlieb Propertics, Inc,, an Hlinois
Corporation, its General Partner

B

TSICOESS
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STATE OF ILLINOIS i

COUNTY OF COOK
LORETTA M. SOVIENSKI

1, . & Notary Public in and for said County, in the

State aforesaid, do hereby certify that T. MICHAYY, WHRLAK,
v vy w1 of AMERICAN NATIONAL BANK AND TRUST COMPANY OF
National Banking Association, and Pater H, JoHanmom '

- CHICAGO, a
ASSISTANT SECRETARYof said bank, who are personaily known 1o me to be Ui

sume persons whose numes are subscribed to the foregoing instrument, appecared
before me this day in person and severally acknowledped thut they signed and
delivered the said instrument as such officers of said bank as their own free and
voluntary act and as the free and voluntary act of said bank, as Trustee us
aforesaid, for the uses and purposes therein set forth,

GIVEN under my hand and Notarinl Seal this d of
N . 1988, MAY ™ 6 1388
SRR

Notary Public

My commission expires:
% “OFFICIAL SEAL"
Lorutta M.‘_?olwon,sl;:r ‘
Natare iulic, Slola ol illingls
My Commn.gslon Expires G/2/158 %
P I ORI PGNP IS HH D IO DI RS

STATHE OF ILLINOIS
COUNTY OF COOK

Acse plotary Public, in and for said County, in

y certify ey JOLIN E, MARYNELL., President of

2 v INC,, which is thesole general partner of WOODLAND

RIAL CENTER ASSOCIATES, an Mlinols Limited Partnership, who is

‘_wrsnn‘ullylknnwn to me to be the same perscn whose nume is subscribed to the

orcgoing instrument, uppeared before me this dayan person and acknowledged that

he signed and delivered the suld instrument as s wvn free und voluntary uet and

as the free nmd voluntary net of suid corporntion ard of suid purtnership, for the
uses and purposes therein set forth,

% under ng; hand and  Notarinl  Scal _this }{f‘vclny of
i L) ‘
/

My commission expires:

s B it B D

* OFFICIAL SEAL *
JUDITH A OPPERMAN
NOTARY A IC, RTATE OF NLRIOH
Ay Gommisnion [Lipdas 4.20:.10

tive § 2T NI TR T
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SCHEDULE OF LEASES
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Exl lIBlI " e "®

That part of the South West fractional 1/4 of Section 30, Tewnship 41 North, Range
12 East of the Third Principal Meridian lying North of the North line of the South
926.75 feet of said South West fractional 1/4 Southeasterly of the Southeasterly line
of the right of way of the Chicago and North Western Railroad as recorded in
Document Number 16068353 and South and Southwesterly of a line described as
follows: Beginning at a point 1041.50 feet South of the North line of the South
West fractional 1/4 of said Section 30 as measured on the West line thereof; thence
Eyst on a line parallel to the North line of the said South West fractional 1/4, a
distunce of 78.80 feet to a point; thence Southeasterly a distance of 1747.28 feet
more-or less, 1o a point on the North line of the South 926,75 feet of said South
West tractional 1/4, 156,10 feet Wesl of the East line of said South West {ractional
11!{4 {gasent that part of the land falling in Mount Prospect Road) in Cook County,
inots,

Permanent Real Est.te Tax Index Number: 09 30 300 034 0000

Common Address: 230« Mount Prospiet Road, Des Plaines, Illinois,
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any kind whatsoever, any and all further assignments and instruments deemed
neccssary by Mortgagee for the purpose of validly and sufficiently assigning to
Mortgagee all awards and other compensation heretofore and hereafter to ge made
to Morigagor for any taking, either permanent or temporary, under any such
procceding. The proceeds of all such awards shall be paid to Mortgagee and may be
applied by Morigagee, at its option, after the payment of all of its expenses in
connection with such proceedings, including costs and attorneys’ fees, to the
reduction of the indebtledness secured hereby or to restoring the improvements, in
which cvent the same shall be paid out in the same manner as is provided, with
respect to insurance proceeds, in Section 4(a) hereof. Proceeds of any
condemnation award paid to and held by Mortgagee for purgoses of paying for
restoration shall be held in a money market (or then comparable) interest bearing
fccount,

12, Acknowledgment of Debt, Mortgagor shall furnish from time to time
within scven (7} days after Mortgagee’s request, a written statement, duly
acknowledged, verifying the amount due upon this Mortgage (as reflected on the
boors and records of Mortgagee) and whether any alleged offsets or defenses exist
agarnst the indebtedness secured by this Mortgage.

12, Rents and Leases.

(a} “Mortgagee's Right of Prior Approval. All leases of the premises are
and shall bz sibject to the approval of Mortgagee as to form, content and tenants
and without “li'niting the generality of the foregoing, neither Mortgagor nor any
Beneficial Owner shall, without Mortgagee's prior written consent, ﬂl% make any
lcase of all or ary pert of the premises, except for actual occupancy by the lessee
thereunder, (ii) excrate an assignment or pledge of any rents of the premises or of
any lease of all or any part of the premises, except as security for the indebtedness
seccured hereby, (iii) accert any prepayment of any installment of any rents more
than thirty (3(3’ days before the <ue date of such instaliment, or (iv) agree to any
amendment to or change  in -the terms of any lease previously approved by
Mortgagec, which substantiaiivireduces the rent payable thereunder or increases any
risk or llability of the lessor therzundar,

(b) Mortgngor's QObligatioss— Morigagor, or u Beneficial Owner, but in
cither case without any cost and eipense to Mortgagee, shall (i) at all times
promptly and faithfully abide by, disclizrge and perform all of the covenants,
conditions und agreements contained in wll [eases of all or any part of the premises,
on the part of the landlord thereunder to 62 kept amd performed, (ii) enforce or
secure the performance of all of the covennsis, conditions and agreements of such
leases on the part of the lessees to be kept und, performed, (iii) appear in and
defend any action or proceeding arising under, growing out of or in any manner
connected with such leases or the obligations, dutied nr liabilities of landlord or of
the lessces thereunder, (iv) transfer and assign (o Mortgagee upon request of
Mortgagee, any lease or leases of all or any part of the premises heretofore or
hereafter entered into, and make, execute and deliver to Mortgegee upon demand,
any and all instruments required to effectuate said' assignment, (v) furnish
Mortgagee, within ten (10) days after a request by Morigagee so to do, u written
statement containing the names of all lessees, terms of all ledses, including the
spuces occupied, and the rentuls payable thereunder, and (vi) zxsccise within five
(3) days of uny demund therefor by {«mrtgugcc any right to request from the lessce

vider any lease of all or any part of the premises n certificute with respect to the
status thercof, Maortgagee shall have the option to declure this Mortgage in default
because of a defuult of landlord in any lease of wll or any part of the premises,
whether or not such default is cured by Mortgugee ?ursuum to the right granted

hierein, Any defoult under any sepurate Assignment of Lessor's interest in Lease or
uncler any Assignment of Rents given ns additionul security for the indebtedness
secured hereby shall constitute a default hereunder on account of which the whole
of the indebtedness secured hereby shall at once, at the option of the Mortgagee,
become immediuntely due and payable without notice 10 the Mortgugor,

{c) Morigagee Exoncrution, Nolhing in this Mortgage or in any other
documents relating to the loan secured hereby shall be construed to obligate
Mortgugee, expressly or by implication, to perform any of the covenants of
Mortgngor or any Beneficiul Owner, as landlord, tenant or assignor, under any of
the leases ussigned to Mortgagee or to puy any sum of money or damages therein
provided to be paid by the landlord or landlord’s ussignee, ench and all of which
covenunts and payments Maortgagor agrees to perform and pay.

£STIL0ERS
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() . In the event of the enforcement by Mortgugee of
the remedies provided for by law or by this Mortgage, the lessee under each lease
of all or any part of the Fremises made after the date of recording this Mortgage
shall, at the option of the Mortgagee, attorn to any person succeeding to the
interest of Mortgagor or Beneficia (%wner, as the case may be, as a result of such
enforcement and shall recognize such successor in interest as landlord under such
lease without change in the terms or other provisions thereof, provided, however,
thut said successor in interest shall not be bound by any payment of rent or
additional rent for more than one month in advance or any amendment or
modification to any lease made without the prior consent of Mortgagee or said
successor in interest, except as otherwise specified in Section 13(a)(iv) hereof.
Each lessce, upon request by Mortgagee or any such successor in interest, shall
execute and deliver an instrument or instruments confirming such attornment, and
Mortgagor shall cause cach such lease of all or any part of the premises to contain
a covenant on the lessce's part evidencing its agreement to such attornment,

(¢) Declaration of Subordination. At the option of Mortgagee, this
Marigage shall become subject and subordinate, in whole or in part (but not with
respoet to priority of entitlement 1o insurance proceeds or any award in
condemnation) to any and all leases of all or any part of the premises upon the
execunicdn hy Mortgagee and recording thereof, at any time hereafier, in the Office
of the'R<rarder 0%7 eeds in and for the county wherein the premises are situated,
of a unilaterat declaration 1o that effect.

14, losezction of Premises. Mortgagor shall permit Morigagee or its apents
to inspect the premises at all reasonable times, and access thereto shall be
permitted for such prryose.

15. Inspection of | 5 . Mortgagor shall keep and maintain
full and correct records.shewing in detail the income and expenses of (the premises
and within ten (10) days ‘afier demand therefor shall allow Mortgagee 10 examine
such books and records and a'l supporting vouchers and data at any time and from

time 1o time on request at foi-offices, hereinbefore identified, or at such other
location as may be mutually agreed »pon,

16, Future Advagces.  Maodigagee may, at its option upon request of
Mortgagor, at any time before full payinent of this Mortgage, make turther advances
to Mortgagor, and the same with intsrzst shall be on a parity with, and not
subordinute to, the indebtedness evidenced by the Note and shall be secured hereby
in accordance with all covenants and agre¢ments herein contained, provided, that
the amount of principal secured hereby and rem=ining unpaid shall not, including
the amount of such advances, exceed the origina’ principal sum secured hereby, an
provided, that if Mortgagee shall make further advances as aforesaid, Mortgagor
shall repay all such advances in accordance with the ncte or notes, or agreement or
agreements, evidencing the same, which Morigagor shili execute and deliver to
Mortgagee and which shall be payable no later thun the maturity of this Mortgage
and shatl include such other terms as Mortgagee shall requive.

17. Purpose of Loan. The entire proceeds of the lcan evidenced by the
Note are from a "business loan", as that term is used in Seciizt. 6404(1)(c) of
Chapter 17, lllinois Revised Statutes, und Borrower’s beneficiaries 0w and operate a
"business” as that term is defined in said Section 6404(1)(c) of Chupier 17, Nlinois
Revised Statutes.

18, Partial Invalidity. Mortgagor and Mortgagee intend and believe that
citeh provision in this Mortgage and the Note comports with all applicable local,
stite and federal laws and judicial decisions. However, if any provision or
wrovisions, or if any portion of uny provision or provisions, in this Mortgage or the

ote is found by & court of luw 1o ge in violation of any applicublc lockl, state or
federal ordinance, statute, Jaw, administrative or judicial decision, or public policy,
and if such court should declare such portion, provision or provisions of this
Mortgage or the Note to be illegal, invalid, unlawful, void or unenforceable us
written, then it is the intent both of Mortgugor and Mortgagee that such portion,
provision or pravisions shall be given force to the fullest possible extent that it or
they ure legal, valid and enforceuble, that the remainder of this Morigage and the
Note shall be construed as if such illega), invalid, unlawful, void or unenforceable
portion, provision or provisions were not contained therein, and that the rights,
obligations and interest of Mortgagor and Mortgagee under the remainder of this
Mortguge and the Note shall continue in full force and effect. If under the
circumstances interest in excess of the limit allownble by law shall have been paid
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by Mortgagor in connection with the loan evidenced by the Note, such excess shall
be upplied by Mortgagee to the unpaid principal balunce of the Note or refunded to
Mortgagor in the manner to be determined by Mortgagee and if any such excess
interest hus accrued, Mortgagee shall eliminate such excess interest so that under
no circumstances shall interest on the loan evidenced by the Note exceed the
maximum rate atlowed by the law,

19.  Subrogation. In the event the proceeds of the loan made by Morlgagee
to Mortgagor, or any part thereof, or any amount paid out or advanced by
Mortgugee, be used directly or indirectly to puy off, discharge, or satisfy, in whole
or in part, any prior lien or encumbrance upon the premises or any pirt thereof,
then Mortgagee shall be subrogated to such other lien or encumbrance and to any
additional security held by the holder thereof und shall have the benefit of the
priority of all of same.

20. Mortgagee’s Right to Deal with Transferee. In the event of the
voluntary sale, or transfer by operation of law, or otherwise, of all or any part of
sl _premises, Mortgagee is hereby authorized and empowered to deal with such
vendee or transferee with reference to said premises, or the debt secured hereby, or
with rcterence to any of the terms or conditions hereof, as fully and to the same
extent-as it might with Mortgagor, without in any way releasing or discharging
Mortgage: from said Mortgagor’s covenants and undertakings hereunder, specificully
including Qection 7 hereot, and without Mortgagee waiving its rights to accelerate
the Note as s¢t forth in said Section 7.

21. Executinn o \CUT Y ¢ “inancing Statement. Mort agor,
within ten (10) days afier request by mail, shall execute, acknowledge, and deliver
to Mortgagee a Security Agreement, Financing Statement, or other similar security
instrument, in form sa‘isfictory to Mortgagee, covering all property, of any kind
whatsoever owned by Moestgagor, which, in the sole opinion of Mortgagee, is
essential to the operation of the premises and concerning which there may be any
doubt as to whether the title fo'same has been conveyed by or a security interest
therein perfected by this Mortgage under the laws of the State of Illinois ‘and shall
further exccute, acknowledge, and. deliver any financing statement, affidavit,
continuation statement, or certificite or other documents as Mortgagee may request
in order 1o perfect, preserve, mantain, continue, and extend the  security
instrument, Mortgagor further agrees i pay to Mortgagee, on demand, all costs and
expenses incurred by Morigagee in cenrection with the preparation, execution,
recording, filing, and refiling of any suchk ~document. To the extent that this
instrument may operate as a security agre:ment under the Uniform Commercial
Code, Mortgagee shall have all rights and remedies conferred therein for the benefit
of a Sccuref?arty (as said term is defined in the Unifcrm Commercial Code).

22, Releases. Mortgagee, without notice, and without regard to the
consideration, if any, paid therefor, and notwithstandirg the existence at that time
of any inferior liens, may release any part of the premisis or any person liable for
any indebtedness secured hereby, without in any way affecting the liability of any
party to the Note and this Mortgage or guaranty, if uny, siven as_additional
sceurity for the indebtedness sccured hereby and without in any way affecting the
priority of the lien of this Mortgage, and may agree with any-paciv obligated on
said indebtedness herein to extend the time for paymemt of any part or all of the
indebtedness secured hereby. Such agreement shall not, in any way, release or
impair the lien created by this Mortgage, or reduce or modify the Li:l‘:'ifigf, if any,
of zln{ i:erson or entil?' personally obligated for the indebtedness secured hereby,
but shall extend the lien hereof as against the title of all parties having any
interest in said security which interest 1s subject to the indebtedness secured by
this Mortgage.

23, E ses 1 artps . Any costs, damages, expenses or fees,
including attorney’s fees, incurred by Mortgagee in connection with (i) sustaining
the lien of this Mortgage or its priority, (ii) obtaining any commitment for title
insurance or tile insurance policy, (iii) proteciing the premises, (iv) protecting or
cunforcing any of Mortgagee's rights hereunder, (v) rccovering any indebtediiess
secured hereby, (vi) any litigation or proceedings (including, Ii’)ut not limited to,
bankruptey, probate and administrative law proceedings) affecting this Mortgage, the
Note, or the premises, or (vi:’} [)reparing for the commencement, defense or
participation in any threatened litigation or proceedings as aforesaid, or as
otherwise enumerated in  Section 24(c) hercof, shall be so much additional
indebtedness secured hereby und shall be immediately due and payable by Mortgagor,
without notice, with interest thercon at the Defuult Interest Rate,
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24, .

(u? Events of Defuult, It shall constitute a default under this Mortgage
when and (i) if any default oceurs in the due and punctunt payment of the entire
prineipa]l sum sceured hereby, or of any instullment thercof, or of interest thereon,
or ol any installment of interest, or (ii? if any default occurs in the due und
punctual performance of or complinnee with nny other term, covenant or condition
in this Mortgage, or in the Note, or in any other instrument now or hereafler
evidencing or securing said indebtedness, including, without limitation, any Suurnnly,
ussignment of rents or assignment of leases given to secure such indebtedness, or
(iii) it Mortgagor, any Beneficinl Owner, or any guarantor of the indebtedness
secured herchby ﬁu) is voluntarily adjudicated a bankrupt or insolvent, or (b) sceks
or consents 10 the appointment of a receiver or trustee or custodian for itself or
for all or any part of its property or Sc) files n |pctiliun secking reliel under or
files an answer admilting the material allegations of a petition filed against it under
any bankruptcy or similur laws of the United States or any state, or (d) makes a
gereral assignment for the benefit of creditors, or (¢) takes any action for the
purpouse of effecting any of the foregoing, or (iv) if any order, judgment or decree
is erderad upon an application of a creditor of Mortgagor (as trustee, if at the time
Mortgapor is o trustee), or of any Beneficinl Owner, or guarantor of the
indebtectness secured hereby, without the consent of the party against whom it is
entered, via court of competent jurisdiction (a) appointing a receiver or trustee or
custodian ef @l or a substantial part of the assets of Mortgagor (as trustee if al
the time Mortgogor is a trustee) or of such Beneficial Owner or guarantor, as the
cuse may be, 0°<b) approving any petition filed against Morigagor, any Beneficial
Owner or any guarsator of the indebtedness secured hereby seceking relief under any
bunkruptey or other/similar laws of the United States or any state and remains in
force, undischarged ov unstayed for a period of sixty days,

(b) Remedies, iraddition to any other remedy herein specificd, if any
default under this Mortgags shall occur, Mortgagee may, at its option, (i) declare
the entire indebtedness secuces liereby 1o be immediutely due and payable, without
notice or demand {(each of “wwnich is hereby expressly waived by Mortgagor)
whereuJ)on the same shall becorie' immediately due and payable, (ii) institute
procecedings for the complete foreclosure of this Moripage, (iiig’ institute proccedings
to collect any delinquent installmen. or installments of the indebtedness secured
hereby without accelerating the due aule of the entire indebtedness by proceeding
with foreclosure of this Mortgage witiv/réspect to any delinquent instaliment or
installments of such indebtedness only and zay sale of the premises under such a
foreclosure proceeding shall be subject to ind _shall not affect the vnmatured part
of the inclet)tcdness und this Mortgage shaii be.and continue as a lien on the
premises securing the unmatured indebtedness, (iv) take such steps to protect and
enforce its rights whether by action, suit or procescing in equity or at law for the
specific performance of any covenant, condition or agreement in the Note or in this
Mortgage, or in aid of the execution of any powcr/hzorein granted, or for any
foreclosure hereunder, or for the enforcement of any usther appropriate legal or
equitable remedy or otherwise as Mortgagee shall elect, or (v) enforce this
Mortgage in any other manner permitted under the laws of the state in which the
premises are situated.

(¢) Expense of Litigalipn, In any suit to foreclose” tie® lien of this
Moaortgage or enforce any other remedy of Mortgagee under this Muitgage or the
Note there shall be allowed and included, as additional indebtedness i the judgment
or decree, all expenditures and expenses which may be paid or incurced by or on
behalf of Mortgagee for attorney's fees, appraiser’s fees, outlays for documentary
and expert evidence, stenographers’ charges, publication costs, survey costs, and
costs (which may be estimated as to items to be expended after entry of the
decree) of procuring all abstracts of title, title searches and examinations, title
insurance policies, Torrens certificates, and similur data and assurances with respect
to title as Mortgagee may deem reasonably necessary either to prosecute such suit
or to evidence to bidders at any sile which may be had pursuant to such decree the
true condition of the title to or value of the premises.

(d) Mortgagee’s Right of Possession in Case of Default. In any case in
which, under the provisions of this Morigage, Mortgagee has a right to institute
foreclosure proceedings whether or not the entire principal sum secured hereby is
declared to he immediately due as aforesaid, or whether before or after the
institution of tegal proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Morigagee, Morigagor shall surrender to
Mortgagee and Mortgagee shall be entitled to take actual possession of the
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premises, or any part thereof, personully or by its agent or mttorneys, as for
condition broken and Mortgugee in its discretion may enter upon and tuke and
maintain possession of all or any part of said premises, together with all documents,
books, records, papers, and accounts of Mnrtm‘gor or the then manager of the
premises relating thereto, and many exclude Mortgagor, its agents, or servams,
wholly therefrom and may, ns attorney in fact or agent of Mortgagor, or in its own
name us Mortgagee and under the powers hereln granted: (1) hold, operate, nmnu;ic.
and control the premises and conduet the business, if any, thereof, either personally
or by its agents, snd with full power to use such meunsures, legal or equitible, as in
its discretion or in the discretion of its successors or nssigns muy be deemed proper
or ncccs.s'nrr to enforee the payment or security of the avails, rents, issues and
profits of the premises inclutﬁn netions for recovery of rent, actions in foreible
detniner and actions in distress Tor rent, hereby granting full power and authority
to exercise cuach und cvery of the rights, privileges and powers herein grunted at
uny uned wll ties hereufter, without notice to Mortgagor, (Ii) cancel or terminate
any lease or sublease for any cause or on any ground which would entille
Morstaagor 1o cancel the same, (il) clect 1o disaffirm any lease or sublease made
soscquent o this Mortgage or subordinated to the lien hercof, (iv) extend or
moditey uny then  existing  leases and make new leases, which  extensions,
madificotions and new leases may provide for terms to expire, or for options to
lesscen 16, extend or renew lerms to expire, beyond the maturity date of the
indebtedreen: hereunder und the issuance of a deed or deeds to a purchaser or
surchasers wt a Foreclosure sale, it being understood and agreed that any such
cuses, and <he options or other such provisions to be contained therein, shall be
binding upon ‘Mozstgagor und all persons whose interests in the premises are subject
to the lien héreof amd to be also binding upon the purchaser or purchuasers at any
foreclosure  sale, (nabrithstanding un{ redemption from sale, discharge of the
morigage indebtednass, satisfuction ot any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser, (v) make ull necessury or proper
repairs, decorating, renswals, replucements, alterations, additions, betierments, and
improvements to the preraises as to Mortgagee may seem judicious, (vi) insure and
reinsure the premises and vil risks incidentil to Mortgagee's possession, operation,
and management thereof, and (v} receive all avails, rents, 1ssues and profits.

(e} Application of Rental Progeeds. Any avails, rents, issues and profits of
the premises received by Morntgages nfter having possession of the premises, or
wrsuant (o any assignment thereol-to Mortgagee under the provisions of this
fortgage or of any separate Assignment-of Rents or Assignment of Leases, shall be
applied in payment of or on account of ‘the following, in such order as Mortgagee
{or in case of a receivership, as the court) nigy determine: (i? to the payment of
the operating expenses of the premises, fucluding reasonable compensation to
Mortgagee or the receiver and its agent or agents, If management of the premises
has been delegated to an agent or agents, and shall“also include lease commissions
and other compensation and expenses of seeking aur procuring tenants and entering
into leases and the payment of premiums on insurance hereinabove authorized, (ii%
to the payment of taxes, special assessments, and watcitaxes now due or which
muy hereafter become due on the premises, or which may bicome a lien prior 1o the
lien of this Mortgage, (iii) to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improverien:s of sald premises,
including the cost from time to iime of installing or re lzlcin% rirsanal property or
fixtures necessary to the operation of the premises, and of placiag said property in
such condition as will, in the judgment of Mortgagee or receiver, male, the premises
readily rentable, (iv) to the payment of any indebtedness secured . bzieby or any
deficiency which may result from any foreclosure sale, or (v) with respect to any
overplus or remaining funds, 10 the Mortgagor, its successors, or assigns, as their
rights may appear.

i f Receiver. Upon or at any time after the filing of any
complaint to foreclose this Mortgage, Mortgagor consents upon application by
Mortgagee 1o the appointment of a receiver of the premises. Such appointment may
be made either before or after sale without notice and without regard to the
solvency or insolvency, at the time of application for such receiver, of the person
or persons, if any, liable for the payment of the indebtedness secured hereby and
without regard to the then value of the premises or whether the same shall be then
occupied as a homestead or not, and without bond being required of the applicant,
Such receiver shall have the power to take possession, control, and care of the
premises and to collect the rents, issues, and profits of the premises during the
pendency of such foreclosure suit and, in cuse of a sale and a deficiency, during
the full statutory period of redemption (provided that the period of redemption has
not been waived by Mortgugorg, as well as during any further times when
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Mortgagor, its heirs, administrators, exceutors, successors, or ussigns, except for the
intervention of such receiver, would be entitled to collect such rents, issues, and
Prnt"its. and all other powers which may be necessury or are useful in such cases
or the protection, possession, controb, management, and operation of the premises,
during the whole of said period, To the extent permitted by law, suid receiver muy
be nuthorized by the court to extend or modify any then existing leases and 1o
muke new leases, which extensions, modifications, and new leases may provide for
terms to expire, or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the indebtedness hereunder it being understood and
agreed that any such leases and the options or other such provisions to be
contined thereln, shall be binding upon Mortgagor and all persons whose interesls
in the premises ure subjeet to the lisn herecof nnﬁ upon the purchaser or purchasers
ut uny toreclosure sule, notwithstanding any redemption from sale, dischurge of the
mortgage indebtedness, satisfuction ot any foreclosure decree, or issuunce of any
certilicate of sale or deed 1o any purchaser,

(2) Side of Premises. Any real estate or any Interest or estute therein
sotdopursuant to any court order or decree obtained pursuant to the Mortgage shull
be su!d in one parcel, as an entirety, or in such purcels and in such manner or
order” us Mortgagee, in ils sole diseretion, may elect, to the maximum extent
permitied by the Taws of the stnte in which the premises are situated, At any such
sale, Mrorragee may bid for and acquire, us Purchuser, the premises or any part
thereot, and In leu of paying ceash therefor, may make settlement for the purchuse
price by crediting upon the indebtedness due the amount of Mortgugee's bid,

(b Appliention. of Progeeds From Foreclosure Sule, 'The proceeds of any
foreclosure sale «f Jha premises shutl be distributed nnd applied in the following
order of priority: /(i) _on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioned in Section 24(¢)
hereof, (i) all other witems which, under the terins hereof, constitute secured
indebtedness additional 10 taat evidenced by the Note, with interest thereon, at the
Default Interest Rate, (ili) all principal and interest remaining unpaid on the Note,
and (iv) any overplus to Morigagor, its successors, or assigns, as their rights muy
appeur,

e, AoumMum_an%zm_‘J&m_hx_Munmw With respect to any
deposits made with or held by Mortgagee or any depositary pursuant to any of the

provisions of this Mortgage, in the cvert of a defuult in any of the provisions
contnined in this Mortgage or in the NOtw secured hereby, Mortgagee may, at its
option, without being required to do so epply any monies or securities which
constitute such deposits on any of Morigegaor's obligations herein or in the Note
contained, in such order and muanner as Mongagee muy clect.  When the
indebtedness secured hereby has been fully puid, siny remaining deposits shall be
paid to Meortgagor or to the then owner or owners o the premises. Such deposits
are hereby pledged as wdditional security for the prorip! payment of the Note and
any other indebtedness hereunder and shall be held to Lzirrevocably applied by the
depositary for the purposes for which made hereunder ‘and shall not be subject to
the direction or control of the Mortgagor.,

() MWaiver of Statutory Rights. Mortgagor, for itseli'.nnd on behalf of the
trust estate, all persons beneficially interested therein, and each «nd every person
acquiring any interest in or title to the premises subsequent to.ihe date hereof,
agrees not to apply for or avail itself of any appraisement, valuation, reinstatement,
redemplion, stay, extension, or exemption laws, or any so-called "Moratorium Laws",
now existing or hereafter enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, and hereby waives the benefits of such laws,
including, but not limited to, those specified in subsections 15-1602 and 15-1603 of
the Tllinois Mortgage Foreclosure Law, and further waives any and all right to have
the property and estates coml:rising the premises marshalled upon any foreclosure of
the lien hereof and agrees that any court havi?& jurisdiction to foreclose such lien
may order the premises sold as an entirety. ortgagor acknowledges and agrees
that the land covered by this Mortgage at the time of execution hereof is neither
"Agricultural Real Estate” nor "Residential Real Estate” (as those terms are defined
in the Ilinois Mortgage Foreclosure Law). Mortgagor warrants that it has been
authorized, by the trust instrument pursuant to which Mortgagor acts as trustee or
by the persons having a power of direction over Mortgagor, to waive Mortgagor'’s
right of reinstatement and redemption, as aforesaid,

(k) Partial Paymenls. Acceptance b Morggagee of any payment which is
less than payment in full of all amounts due and payable at the time of such
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payment shall not constitute o waiver of Mortgagee's right to exercise its option 1o
declare the whole of the principal sum then remaining unpaid, together with all
accrued interest thereon, immediately due nnd ?ayublc without notice, or any other
rights of the Morigagee at thal time or any subsequent time, nor nuilify any prior
exercise of such option or such rights of Mortgagee without its express consent
except and to the extent otherwise provided by law.

) Tende 0. In case, after legal proceedings
are instituted to foreclose the lien of this Mortgage, tender is made 0* the entire
indebtedness due hereunder, Mortgagee shall be entitled to reimbursement for
expenses  incurred in conncetion with such legul proceedings, including such
expenditures us are enumerated above, and such expenses shall be so much
additional indebtedness secured by thils Mortgage, and no such sult or proceedings
shoatl be dismissed or otherwise disposed of until such fees, expenses, and charges
shall have been paid in ful),

C(m) Deluys g issions,  No <elay in the cexercise of or failure to
exareise any remedy or right aceruing or any defuult under this Mortgage shall
impuir any such remedy or right or be construed to be a4 waiver of unr such default
or accuieseence therein, nor shall it affect any subsequent default of the sume or
of a di¥fzrent nature,

(n) Rescission of Election.  Acceleration of maturity, once made by
Mortgagee, mny at the option of Mortgagee be rescinded, and any proceedings
brought to enlorce any rigltts or remedies hercunder may, at Morigngee's option, be
discontinued o dismissed, whereupon, in efther of such events, Mortgagor and
Mortgngee shall b restored to thci‘r former positions, and the rights, remedies and
power of Mortgagec snull continue as if such weceleration had not been muade or
such proceedings hud noroeen commenced, as the case may be,

() duedies audative and Concurrent.  The rights and remedies of
Moaortgugee as provided in the Note, in this Morigage and in the guaranty of any
guarantor shull be cumulntivessnnd concurrent and may be pursued sepurately,
successively or together aguinst Mortgagor, any guarantor or the premises, or any
one or more of them, ut the sole discretion of Mortgugee, and may be exercised as
often as ocension therefor shull arjzz-all to the maximum extent permitted by the
laws of the state in which the premses are situmed,  1f Mortgagee elects to
procecd under one right or remedy undar this Mortgnge or the Note, Morigagee may
al uny time ceuse Prucccdln' under suck right or remedy and proceed under uny
other right or remedy under this Mortgage o fae Note,

25, Defaudt Interest Rute, ‘The term "Dainnlt Interest Rate” is deemed to
mean interest at the ride of four pereent (49%) per eanum in excess of the interest
rate 'rom time to time prevailing under the Note untibeaid,

26, Giving of Notice, All notices to Mort‘;n urahut are either required or
!

cantemplated in conncetion with this Maortgage shall o2 in writing, and shall be
deented given upon the earlier of the actunl receipt thevcof by Mortgagor and
seventy-two (72) hours after malling the same to Mortgagor at-iviortgagor's address
first ubove written with postage prepaid vin certified first class mail. By notice
complying with the furcguin% provisions of this section, Mortgager anay from time
to time change its uddress for notice purposes, excepl that any spreh notice shall
not be deemed delivered until actually reeceived. Except ns othervise specifically
required, notice of the exercise of any option granted to the Mortgag:e herein, or
in the Note secured hereby, is not required to be given,

27, Time is of the Essence. It is specifically agreed that time is of the
essence of this Mortgnge, The walver of the options or obligations secured hereby
shall not wt any time thereafter be held to be abandonment of such rights.

28, Mortgagee's Lien fo ) ZXne . At all times,
regardless of whether any loun proceeds have been disbursed, this Mortgage secures
(in addition to any loan proceeds disbursed from time to time) the payment of any
and all {oan commissions, service charges, liquidated damages, expenses, and
advances due to or incurred by the Mortgagee in connection with this transaction,

29.  Modifications. This Morigage may not be changed, waived, discharged
or terminated orally, but only by an instrument or instruments in writing, signed by
the purtydugamst which enforcement of the change, waiver, discharge or termination
1§ asserted.
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30, . All the covenants hereof shall run
with the land.

31. Captions. The captions and headings of various sections are for
convenience only and are not to be construed as defining or limiting, in any way,
the scope or intent of the provisions hereof.

32, Construction. The place of contract and payment being located in
RMlinois, this Mortgage and the rights and indebtedness hereby secured shall be
construed and enforced according to the laws of the State of Ilinois. Mortgagee
shall act rcz\souahlr in the exercise of any right of approval or consents and of any
remedies provided hereunder to Mortgagee.,

33. inding S50[S sSigns initions. This Mortgage and all
provisions hereof shall extend and be binding upon Mortgagor's successors and
ussighs  and all persons claiming under or through Morigagor. The word
"Mangugee” when usced herein shall include the successors and ussigns of the
Mongagee numed herein, and the holder or holders, from time to time, of the Note
secured herchy. Whenever used, the singular number shall include the plural, the
plural‘the singulitr, and the use of any gender shull include all genders, The word
person’ ~as used herein means any natural person and any parinership, ilol_m
venture, cucporation, association, or other legal entity. The phrase "Benelicial
Owner”, as-used herein, means the person who owns, or if there be more than ane,
cach of the persons who collectively own one bundred percent (1009) of the
beneficinl interest in and power of direction under the trust of which Mortgagor is
trustee.

34, TTurthar Assusances. Morigugor shall exzeute, acknowledge and deliver
to Mortgugee und to any suasequent holder from time to time upon demand (and pay
the  costs  of  preparativeand  recording  thereof) any further Instrument  or
instruments, including, but eos limited 1o, mortgages, seeurity ngreements, finuncing
statements, assignments and’ repewal nnd substitition notes, so as 1o re-nffirm, to
carrect and Lo perfeet the evidance of the obligation hereby secured und the lien of
Mortgagee to all or any part of e premises intended (0 be hereby maortgupged,
whether now mortgaged, later subttituted for, or ncquired subsequent to the date of
this Mortgage and extensions or moditications thereof, and will do or cause to be
done all such further ucts and things as muy reasonubly be necessary fully 1o
effectuate the intent of this Mortguge,

35, rgording Giling.  Morigugor, ot its expense, will cuuse this
Mortgage and all supplements thereto for wiich_eonstructive notice must be given
to protect Mortgugee, at all tdmes to be recorded und filed, nnd re-recorded and
re-tiled, in such manner and in such pluces a8 Marzugee shall reasonubly request,
aned will pay all such recording, filing, re-recording co-fillng taxes, fees uand other
churges to the maximum extent permitted by the luvs of the state In which the
premises are situated,

36, BthL.MnuLJ.m.an_Muhnuiu_m“ The obligutions of
Morigagor under Sections 3 und 7 hereof, and the riPus of ‘Mortgagee under
Scetion 10 hereof, are subject 10 the right Mortgagor shall have (o econtest in good
faith the vatidity or amount of any tx or assessment or lien arising from any work
performed at or materinls furnished 1o the ,_Jrcmisus which niget,, however, is
conditional upon (i) such contest huving the effect of preventing the <alicction of
the tax, assessment or len so contested and the sale or forfeilure of the premises
or any part thereof or interest thercin to satisfy the sume, (il}) Morigngor giving
Mortgugee written notice of its Inlention to contest the same in g timely manner,
witicl, with respect to any comtested tax or pssessment, shali mean before any such
tux, assessment or lien Kus been increused by any penalties or costs, and with

respect 1o any contested meehanic’s tien cluim, shull menn within ten (10) duys after

Morigagor receives actunl notice of the filing thereof, (iill) Morgogor muking und

therealler maintaining with Mortgagee or such other depositary as Mortgngee may

designate, a deposit of cash (or United States government sceurities, in discoum

form, or other security as may, in Mortgugee's sole discretion, be acceptable to

Murlﬁuguc. and in cither case having a present value equul to the amount herein
i

s,:cci cd) in un amount not {ess than One Hundred Twenty-Five Percent (125%) of
the amount which, in Mortgagee’s reasonable opinion, determined from time to time,
shutl be sufficient to pay in full such contested tax, assessment or lien and
penalties, costs and interest that may become due thereon in the event of a final
determination thereot adverse to Mortgagor or in the cevent Mortgagor fails to
prosecute such contest as herein rcquirca. and (iv) Mortgagor diligenﬁy proscculing
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such contest by appropriate legal proceedings. In the event Mortgagor shall fail to
prosecute such contest with reasonable diligence or shall fail to maintain sufficient
funds, or other security as aforesaid, on deposit as hereinabove provided, Mortgagee
may, at its option, liquidate the securities deposited with Mortgagee, and apply the
proceeds thereof and other monies deposited with Mortgagee in payment of, or on
account of, such tuxes, assessments, or liens or any portion thercof then unpaid,
including the payment of all penalties and interest thereon.

37. Grace Periods. Notwithstanding any provision herein or in the Note to
the contrary and in the event of any default hereunder or under the terms of the
Note secured hereby on the part of the Mortgagor, Mortgagee shall be entitled to
enforce the remedies therefor provided only after such default shall have continued
uncorrected for seven (7) days with respect to a default in the payment of any
installment of rprincipa] and interest (or either of them) due under the Note or in
the payment of any other monetary sum due hereunder (of which no notice shall be
required) and for thirty (30) days after written notice from Mortgagee to Mortgagor
with respect to any other defaults,

38. ish se 8 Prog

Impioves g g . This Mortgage secures an obligation

incurre< for the construction of an improvement on land including the acquisition
cost of <he land and is o "construction mortguge" as that term is defined in Section
9-313(1)(c)'of the Uniform Commercial Code. Mortgagor and Mortgagee concurrently
herewith have cntered inte a certain Building loan Agrecement dated even date
herewith ("Buitding Loan Agreement"),  All advances made and indebtedness arising
and aceruing uiider the Building Loan Agreement, from time to time, whether or not
the total amount therenf may cxceed the face amount of the Note, shall be secured
hereby und said Buiiding Loan Agreement is fully incorporated into this Mortgage to
the same extent uas if ‘an'y set forth herein.  The occurrence of any event of
default under said Building Loan Agreement not cured by the times permitted
therein, if any, shall constivte o default under this Mortgage cntitling the holder
ol the Note to all of the righis and remedies canferred upon the said holder by the
terms of this Morigage, the Bailding Loan Agreement, or by lnw. In the event of a
conflict between the terms of thie Mortgu%c, the Note, and the terms of the
Building Loan Agreement (including, but not limited to, provisions relating to notice
or waiver thereof), Mortgagee suil’have the option as to which terms and
rr(wisiuns shall prevail,  During consirusiion of the Development described in said
Juilding Loun Agreement, the provitiens of Article 10 thereof pertuining to
Ensurut!\cc requirements shall supersede the provisions of paragraphs 4(a) and 4(b)
wreof,

39, Exculpation. ‘This Mortgage is exceuted by AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO. nat personally, but as trustee uns
aforesuid, in the exercise of the power and nuthoricyeonferred upon and vested in
it us such trustee (und sald Mortgagor hereby warrnits that it possesses full power
und authority to exceute this instrument), and it is exprecsly. understood and agreed
thut nothing herein contained shall be construed as creating any liubility on ihe
said Mortgagor (or Benceficint Owner) personally to puy (he Note or uny interest
that muy accrue thercon, or any indebtedness aceruing hereunder, or to rcrfnrm any
covenant either express or implied herein contained, all such psrsanal liability, if
any, being expressly wuaived by Mortgugee and by every person/now or hercafter
cluiming any right or security hercunder, und that se far ns Morigagor-is personally
concerned (excluding, spectficatly, any otherwise provided for linbility of any
Beneficinl Owner of Mortgagor), the legud hotder or holders of the Maote and the
owner or owners of unr indebtedness neeruing hereunder shall ook to the premises
hercby conveyed for the payment thereof by the enfarcement of the llen hereby
created in the manner herein and in the Note provided and to any other security
given Tor the indebtedness evidenced by the Note,

IN WITNESS WHEREOF, Mortgugor has caused these presents to be signed
the duy and year first written above,

AMERICAN NATIONAL BANK AND
E ICAGO, not

TRUST COMPANY
personally, but / stefe s aforesaid
ATTEST: By: /7 /L/
- 7*" Its: /a3
By: 5% » ?
Its: 7 ¥ r e
|’ o /
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STATE OF ILLINOIS <
. SS.
COUNTY OF -rn—ré

LORETTA M. SOVIENSKL

I, , @ Notary Public in and for said County, in the
State aforesaid, do hereby certify that Y. NICHARYL WHELAX ,
IE L UETIREM) of AMERICAN NATIONAL  BANK AND "TRUST

CPM PAN g oF CHICAGO, a National Banking Association, and
oter H. Johanse Aswaﬁpf sald bank, who are
ersonally Known to ‘me 10 be the same persons whose names are subscribed to the
orcgoing instrument, appeared before me this day in person and severally
acknowledged that they signed and delivered the said instrument as such officers of

said bank as their own free and voluntary act and as the free and voluntary act of
said bank, as Trustee as aforesaid, for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this _ 1gdg\é of

L , 1948 MAY B

Notary Public

My comamssion expires:

35 'O(-F!CIAL SEAL"
; Lorellp &1, Soviensk}
:
2

WMWM
Nalar Fublie Slat i {

ar. « olate
My Commussion Expireg! (g""lg;gS ;
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EXHIBIT"A"

That part of the South West fractional 1/4 of Section 30, Township 41 North, Range
12 East of the Third Principal Meridian lying North of the North line of the South
926.75 feet of said South West fractional 1/4 Southeasterly of the Southeasterly line
of the right of way of the Chicago and North Western Railroad as recorded in
Document Number 16068353 and South and Southwesterly of a line described as
follows: DBeginning at a point 1041.50 feet South of the North line of the South
West fractional 1/4 of said Section 30 as measured on the West line thereof; thence
East on a line parallel to the North line of the said South West fractional 1/4, a
distance of 78.80 feet to a point; thence Southeasterly a distance of 1747.28 feet
more~or lcss, to a point on the North line of the South 926,75 feet of said South
West Jractional 1/4, 156,10 feet West of the East line of said South West fractional
1/4 (exczpt that part of the Jand falling in Mount Prospect Road) in Cook County,

Minois:

Permanent Real Estote Tax Index Number; 09 30 300 034 6000

Common Address: 2307 viount Prospect Road, Des Plaines, lllinois.

£STEOLSSs
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