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McDermott, Will & Emery 3 52031k] o)
1850 K Street, N.W.
Suite 500

Washington, D.C. 20006 88306618

CLERK: Return after recording to:
Ms. Wendy Smith

s Southwest Funding Group, Inc.
;BZ% 3200 Wilcrest Drive, Suite 280
E‘-}/\.J.r‘& \“J

3352 (_Oy

77

Houston, Texas 77042-3366
REGULATQORY AQREEMFNI MULT ;E&ILY HQQ& NG PRQQEQT§
Project Name: 431 West Roscoe Project No.: 071-10552

Mortgagee* - Scuthwest Funding Group, Inc,

Mortgage Note.~ $3,031,300.00 Dated: July Lg , 1988

Mortgage: Dated: July }g , 1988

Mortgage Recorded:
County: Cook : State: 1Illinois
Document Number:_iﬂjﬁléé’? Date: July /3 , 1988

This Agreement entered into this _ﬁg_ day of July, 1988 between
AMERICAN NATIONAL BANK AND TRUST C0WPANY OF CHICAGQO, a National
Banking Association, not personally kui solely as Trustee under
Trust Agreement dated December 24, 1985-and known as Trust No.
100923-02 (hereinafter referred to as the “Trust"), and having
an office and place of business at 33 N. Ia- Salle Street,
Chicago, Illinois, and it's sole beneficiary XMS WEST PLAZAS
LIMITED PARTNERSHIP, an Illinois limited partascship, 620
Sheridan, Glencoe, Illinois 60002, (the "Beneficiary")
(together hereinafter referred to as the "Debtor"), and the
undersigned Mortgagee and the Mortgagee's successors or
designees (herein called "Mortgagee"). This Agreement and the
Mortgage cover the real property described in Exhibit &
attached hereto and made a part hereof.

In return for the Secretary's endorsement for mortgage
coinsurance of the Note identified above and to comply with the
requirements of the National Housing Act and the regulations
and administrative requirements adopted by the Secretary
pursuant thereto, the Owner agrees to abide by the provisions
of this Agreement. This Agreement will continue so long as the
contract of coinsurance remains in force. The Owner agrees
that this Agreement shall be binding on its successors, heirs
or assigns, Breach of this Agreement may be a basis for denial
of additional participation in the Secretary's programs, The
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Owner's willingness and ability to prevent or cure violations
of this Agreement may have a bearing on the Secretary's review
of any Owner reguest for additional participation in the
Secretary's programs.

A. DEFINITIONS
1. "Default" means any violation of this Agreement.

2, *Distribution” means the withdrawal of any cash or
asset of the Project excluding outlays for:

a. mortgage payments: -

r. reasonable expenses necessary for the proper
operation and maintenance of the Project; and

rapayment of owner advances authorized by HUD's
saministrative procedures.

"Identity~of-interest® means any relationship which
would give Ghe Owner or its management agent control
or influence over the price paid to an individual or
business supplying goods and/or services to the
Project. An ideniity-of-interest is construed to
exist when any of tre situvations listed below exist.

a. when (1) the Projgct Owner or. Management Agent;
or (2) any officer ur director of the Project
Owner or Management Ay~zpt; or (3) any person who
directly or indirectly zontrols 10 percent or
more of the voting rights oi directly or
indirectly owns 10 percent-o. more of the
Project Owner or Management Acent; is also (1)
the contractor, subcontractor ‘o~ supplier; or
{2) an officer or director of the <contractor,
subcontractor or supplier; or (3)-a person who
directly or indirectly controls 10 per:ent or
more of the contractor's, subcontractol’s.or
supplier's voting rights or directly or
indirectly owns 10 percent or more of the
contractor, subcontractor or supplier,

when (1) the Project Owner; or (2) any officer
or director of the Project Owner; or (3) any
person who directly or indirectly controls 10
percent or more of the voting rights or directly
or indirectly owns 10 percent or more of the
Project Owner; is also (1) an officer or
director of the Management Agent; or (2) a
person who directly or indirectly controls 10
percent or more of the Management Agent's voting
rights or directly or indirectly owns 10 percent
or more of the Management: Agent.

g1990£88
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For the purpose of this definition, the term "person”
includes any individual, partnership, corporation, or
other business entity. Any ownership, control or interest
held or possessed by a person's spouse, parent, child,
grandchild, brother or sister shall be attributed to such

person.

4, “Mortgage" includes "Deed of Trust,” "Uniform
Commercial Code Security Instrument," and any other
security for the note identified herein that is
endorsed for mortgage coinsurance by the Secretary.

"Mortgaged Property" includes all real and personal
peoperty covered by the mortgage or mortgages
scruring the note endorsed for insurance by the

Secrzeary.

"“Note” means the Note which is secured by the
Mortgage 2zn% which is endorsed for mortgage
coinsurance ky the Secretary.

"Project" incluces the mortgaged property and all of
its assets.

"Secretary" refers to the Secretary of the Départment
of Housing and Urban Development.

»Surplus Cash” means any-uvurestricted cash remaining
after: '

a. the payment of:

(1) all sums due or currentiy required to be
paid under the terms of znv Mortgage or
Note coinsured by the Secretary;

(2) all amounts required to be depcsived in the
Reserve for Replacements; and

(3) all obligations of the Project other rhan
the coinsured Mortgage unless funds fal
payment are set aside or deferment of
payment has been approved by the Mortgagee;
and

the segregation and recording of:

(1) an amount equal to the aggregate of all
special funds required to be maintained by
the Project; and

an amount egual to the Project's total
liability for tenant security deposits.

STI30LS88
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In computing Surplus Cash as defined above, the Owner must
follow the administrative requirements prescribed by the
Secretary.

B. BLIGATION F
The Owner agrees to do the following:

1. Establish and maintain a Reserve for Replacements to
cover the cost of major replacements,

3, Owner agrees to make an initial deposit in the
amount of $21,500.00 with the Mortgagee on the
date insured loan proceeds are disbursed. Owner
agrees to make monthly deposits to the Reserve
ir the amount of $1,670.83, commencing on the
Asce that amortization is scheduled to begin and
con:iaring each month thereafter, unless the
Mortgagea establishes a different amount in
accordance with the Secretary's administrative
requiremeiats. Owner agrees to make the Reserve
deposits on th2 first day of each month. The
amount of thz wmonthly deposit may be increased
or decreased frum time to time without amending
this Agreement.

The Reserve for Replarcements will be held by the
Mortgagee or by a sare und responsible
depository designated by the Mortgagee. Such
Reserve shall at all times remain under the
control of the Mortgagee.

Owner acknowledges that, in ordei to prevent or
cure a default, the Mortgagee may, in accordance
with the Secretary's administrative procedures,
use Reserve funds to pay.amounts due urder the
Mortgage. If the Mortgage debt is acceusmrated
pursuant to a default under the Mortgage, the
Owner agrees that the Mortgagee may apply the
balance in such Reserve to the amount due ou the
Mortgage debt, as accelerated.

Owner agrees to analyze the adequacy of the
Reserve for Replacements when and as required by
the Mortgagee. If the Mortgagee determines, in
accordance with the administrative requirements
of the Secretary, that a higher monthly deposit
is needed to ensure the future adequacy of the
Reserve, Owner agrees to increase the monthly
deposit as directed by the Mortgagee,

ST930LSS
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Owner agrees to direct the Mortgagee to invest
the Reserve for Replacements only in accordance
with the administrative requirements of the
Secretary. All earnings received from
investments of the Reserve shall accrue to the
benefit of the Project. At the option of the
Owner, such earnings may be deposited in either
the Reserve for Replacements or in the Project
operating account. Amounts earned on invest-
ments are not a substitute for the regular
monthly deposits required by Paragraph B.l.a. of
this Agreement.

Request and implement rent increases only as
provided next to the boxes checked below.

(For Projects endorsed after Nov. 30,
1983) Owner may adjust rents for all
unsubsidized units without obtaining
the lender's approval.

KUY (or the Public Housing Agency
(PHA) Contract Administrator in the
case of Projects assisted under the
Section & Moderate Rehabilitation
Program) will adjust rents for units
receiving Gection 8 assistance as
provided in &hke HAP Contract and the
Secretary's regulations and
administrative proczdures.

(For Projects endorsec prior to
November 30, 1983) Owner must obtain
the lender's written approval for any
rent increase. Rents will be rnrocessed
in accordance with the Secrecary's
regulations and administrative
procedures, using the

() / 7/ Cost Approach {See Paragraph
7-5.a., of HUD Handbook 4566.1.)

(by ~_/ Market Approach (See Paragraph
7-5.b. of HUD Handbook 4566.1.)

For units receiving Section 8 assistance, obtain
the Secretary's written approval of chaxges for
facilities and services of the Project not
included in rent.

S1990€88
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For projects built exclusively for the elderly
and handicapped, obtain the Lender's written
approval of charges for facilities and services
of the Project not included in rent. Lender may
review and approve such charges accoxrding to the
Secretary's regulations and administrative
procedures.

Not permit any part of the Project to be rented
for transient or hotel purposes. The term
rental for transient or hotel purposes means (1)
rental for any period less than 30 days; or (2)
any rental, if the occupants of the housing
accommodations are provided customary hotel
services, such as room service for food and
beverages, maid service, furnishings and
taundering of linens, or bellboy service,

Rens commercial facilities only in accordance
with applicable requlations and other
adminiscrative requirements of the Secretary and
upon such-terms as approved by the Mortgagee.

If the Mor:crnagee has approved rents based on a
cost approact, pantify the Mortgagee when State
or local goverrment action causes a reduction
in property taxes, utilities or other Project
gxpenses. 1f the Mortgagee determines that the
reduction in those exp2nses is not offset by an
increase in other expeuses or by an increase in
deposits to the Reserve tor Replacements, the
Owner agrees to reduce reats accordingly. The
Owner agrees to provide the #ortgagee sufficient
information to make the determination discussed
in this paragraph. The Owner aciees to reduce
the rents within sixty days of the date cof the
Mortgagee's directive to do so.

Obtain the Mortgagee's written approveal hefore
leasing the Project or any part of it fuz other
than individual apartment units.

Deposit all rents and other receipts of the
Project in the name of the Project in accounts
which are fully insured as to principal by an
agency of the Federal government. Project funds
in excess of those needed to meet short-term
Project operating expenses may be invested in
accordance with the administrative requirements
of the Secretary.

Use Project funds only to:

(1) pay amounts required by the Mortgage;

STI0ESS
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make required deposits to the Reserve for
Replacements;

(3) pay reasonable expenses necessary to the
operation and maintenance of the Project;

(4) pay Distributions of Surplus Cash
permittedby Paragraph B.4.a. of this
Agreement; and

(5) repay Owner advances authorized by the
Secretary's administrative procedures.

Project funds may not be used to liguidate
liabilities related to the construction of the
?roject, other than the Mortgage, unless the
Vortgagee authorizes such use.

Any Cwner receiving funds of the Project other
than through Distributions permitted by
Paragrapgh 3.4.a. of this Agreement must
immediately deposit such funds in the Project
bank accountc a2nd failing so toc do must hold such
funds in trust. —any Owner receiving property of
the Project in violation of this Agreement must
immediately delive: such property to the Project
and failing so to do must held such property in
trust. At such time z5 the Owner shall have
lost control and/or pessession of the Project,
all funds held in trust mvst be delivered to the
Mortgagee to the extent tlat the Mortgage
indebtedness has not been satisfied.

Deposit and maintain residents® security
deposits in a trust account separate and apart
from all other funds of the Project. This trust
account must be held in the name of the Project
and the balance in the account must at.all times
equal or exceed the Project's liability t¢or
resident's security deposits. The Owner rnwust
comply with any state or local laws regarding
investment of security deposits and distribution
of any interest or other income earned thereon.
Any earnings received from the investment of
security deposits must accrue to the benefit of
the Project or the Project residents.

Make, or receive and retain, Distributions of
cash or other assets of the Project only as
authorized by this Agreement.

(1) Distributions may be paid only from Surplus
Cash which existed as of the end of a
semi-annual or annual fiscal period. The

~7-
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Owner must compute Distributions in
accordance with the Secretary's
administrative requirements.

The first fiscal period's Distribution may
not be paid until construction has been
completed and the Mortgagee has received
any required cost certification,.

Distributions may be paid only after the
end of the fiscal period in which the
Surplus Cash is generated,

No Distribution may be paid from borrowed
funds or when payments due under the Note,
Mortgage or this Agreement have not been
made,

If any of the conditions listed below
«pply, the Owner may distribute Surplus
Crsiy only after obtaining the Mortgagee's
wrcitren approval to do so.

(a) 'The Owner has not satisfactorily
responded to any Mortgagee management
revicw, physical inspection report,
annual rinancial statement
corresSpondence or any other
corresponderce which requires
corrective 2ction and which was
received at least 30 days prior to the
end of the fiscal ‘period for which the
Surplus Cash computation is made.

(b} The Project has signiiicant
uncorrected physical deficiencies.

{(c) There is a default under chis
Agreement.

Limit distributions in any one fiscal periad to
the amount specified below and calculate
Distributions in accordance with the
administrative requirements of the Secretary.

(1) No Distributions are permitted on Projects
owned by non-profit entities.

(2) On Projects owned by limited distribution
entities, distributions may not exceed the
lesser of Surplus Cash available at the end
of the prior fiscal period or the distribu-
tions earned and unpaid as of the end of
the prior fiscal period. Distributions

--8_
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shall be earned annually at the rate of
N/A% of the initial equity investment as
determined by the Mortgagee.

On Projects owned by profit-motivated
entities not covered by paragraph
B.4.b.{(2), distributions may be paid up to
the amount of Surplus Cash generated
during the prior fiscal period.

Deposit the following amounts with the Mortgagee
within sixty days after the end of each annual
or semi-annual fiscal period in which Surplus
Cash is generated., The funds deposited pursuant
to this paragraph are referred to as Residual
Receipts. The Residual Receipts must at all
times remain under the control of the Secretary,
@lo will have the power and authority to direct
how the Residual Receipts or any part thereof,
may hecused for such purposes as he/she may
determina,

(1) On Erriects owned by non-profit entities,
all Surplus Cash.

(2) On Projects vwned by Limited Dividend
entities, eay Surplus Cash remaining after
payment of distributions authorized by
paragraph B.4.-¢Z this Agreement,

(3) No deposit is requized on Projects owned by
other profit-motivated =ntities.

Use Residual Receipts'onlyrfu: the purposes for
which the Secretary authorized their withdrawal.

Invest the Residual Receipts in accordance with
the administrative requirements of the Secretary
and add all earnings on such investmenis to the
Residual Receipts Account.

Maintain the Mortgaged property in good repair and
condition and promptly complete necessary repairs and
maintenance as required by the Mortgagee.

a. Assure that all Project expenses are reasonable
in amount and necessary to the operation of the
Project.

Comply with the Secretary's administrative
requirements regarding payment and
reasonableness of management fees and allocation
of management costs between the management fee
and the Project account.

-9
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Not obligate the Project to pay for costs other
than those reasonable and necessary for the
operation and maintenance of the Project.

Purchase goods and services from Identity-of-~
interest individuals or companies only if the
charges levied by those individuals or companies
are not in excess of the costs that would be
incurred in making arms length purchases on the
open market.

Exert reasonable effort to take advantage of
available discounts and credit the Project with
all discounts, rebates or commissions received
with respect to purchases, service contracts and
other transactions made on behalf of the Project.

Obtain contracts, materials, supplies and
services, including the preparation of the
annual ‘audit, on terms most advantageous to the
Project -auid at costs not in excess of amounts
ordinarily paid for such contracts, materials,
supplies and - services in the area in which such
services are rendesred or supplies and materials
furnished.

So0licit oral or writ’en cost estimates as
necessary to assure comnliance with the
provisions of this pararraph and document the
reasons for selecting uthers-than the lowest
estimate. Maintain copie: or  such documentation
and make such documentation zviilable for
inspection during normal busiiszss hours.

Require any purchaser to assume all of the Owner's
obligations under this Agreement.

Comply with the Secretary's administrative procedures
for Previous Participation Clearance and Transfers of
Physical Assets.

Obtain the Secretary's and the Mortgagee's written
approval before engaging, except for natural persons,
in any business or activity, including the operation
of any other Project.

Obtain the Mortgagee's written approval before taking
any of the actions listed below. The Mortgagee may
approve such actions only in accordance with the
Secretary's administrative instructions:

a. conveying, assigning, transferring, encumbering

or disposing of any legal interest in the
Project including rents and security deposits;

-10-
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remodeling, adding to, reconstructing or
demolishing of any parts of the Project;

undertaking self-management, contracting for
management services or paying, or incurring any
obligation to pay, fees for management services;

paying, or incurring any obligation to pay,
compensation (including wages, supervisory fees
or salaries) to themselves, or to any officers,
directors, stockholders, trustees, partners,
beneficiaries under any trust, or any of their
nominees; or

permitting the use of the dwelling
accommodations for ‘any purpose except the use
which was originally intended or permitting
commercial use greater than that approved by the
Mortyigee,

Resign or withArawal from the Project only after the
Mortgagee has' apnroved a substitute Qwner.
Resignation or witiidrawal from the Project prior to
the Mortgagee approving a substitute Owner will be
considered abandonme:nt and will place. such Owner in
default under this Agrecment,

Provide for management satisfactory to the Mortgagee
and the Secretary; execute 4 written management
agreement with any managemer% agent; assure that all
contracts and management agreements meet the
Secretary's requirements; and deliver to the
Mortgagee such information and certifications
regarding Project management as the %ecretary may
require.

a. Include in any contract entered into on behalf
of the Project a provision that the Mrrigagee or
HUD may terminate the contract without pecnalty
and with or without cause, effective thirty days
after the notice of the Mortgagee's or
Secretary's desire to terminate is mailed or
otherwise delivered to the contractor. The
Owner agrees to mail such notice within seven
days of receipt of the Mortgagee's or
Secretary's request to do so. Owner also agrees
to immediately make arrangements for providing
new management satisfactory to the Mortgagee and
the Secretary.

The Owner agrees that the following clause will

be included in any contract entered into with an
identity~of-interest individual or business for

-11-
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the provision of qgoods or services to the
Project: "Upon request of the Mortgagee or
(name of Quwner or Management Agent), (name of
Management Agent, Contractor or Supplier) will
make available to the Mortgagee, at a reasonable
time and place, its records and records of
identity-of-interest companies, which relate to
goods and services charged to the Project.
Records and information will be sufficient to
permit the Mortgagee to determine the services
performed, the dates performed, the location,
the time consumed in providing the service, the
charges made for materials, and the per unit and
total charges levied for said service." The
Owner agrees to request such records within
seven days of receipt of the Mortgagee's or
i"D*'s request to do sa.

Establiisb and maintain the books and accounts of the
Mortgagedl Froperty in accordance with the
requirements. of the Secretary and the Mortgagee.

Such books and accounts must be kept current and in
such form as to permit a speedy and effective audit,
Such books and @creunts must be maintained for such
periods of time as may be prescrlbed by the Secretary
and the Mortgagee,

Permit the Secretary, tviiz Inspector General of HUD,
the Comptroller General cf  the United States, the
Mortgagee and their authorized agents to inspect the
Project's property, equipmen®, buildings, plans,
offices, apparatus, and devices, books, accounting
records, contracts, documents and napers during
reasonable business hours.

a. Within 60 days following the end of each fiscal
vear, furnish the Mortgagee and the Sacretary
with a firancial report on the Project's
operations unless the Mortgagee authorizis the
Owner to submit the report on a later datz. The
Owner agrees that the report will be prepared,
signed and certified in accordance with the
requirements of the Secretary and the Mortgagee.

If the Owner fails to submit its. annual
financial report within sixty days of the due
date or any other date as may be agreed to in
writing by the Mortgagee, the Owner agrees that
the Mortgagee may retain a certified public
accountant to prepare the report on behalf of
the Owner and that the cost of such report will
be a Project expense. The Mortgagee may do Sso
only after giving the Owner thirty days written
notice of its intent to do so.

-12-
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Upon request, the Owner must furnish the Mortgagee
with operating budgets, occupancy, accounting and
other reports; properly certified copies of minutes
of meetings of the directors, officers, stockholders,
or beneficiaries of the mortgagor entity; and
specific answers to questions raised from time to
time by the Mortgagee regarding income, expenses,
assets, liabilities, contracts, operations, actual
cost of repairs and improvements, disposition of
Mortgage funds and conditions of the Project and the
status of the Mortgage, The Owner must furnish a
response to the Mortgagee's management review
reports, physical inspection reports and written
iaguiries regarding annual or monthly financial
s¥-+ements no later than 30 days after receipt of the
Mortgagee's report or inquiries.

Notify the Mortgagee in writing within five days
after instituting litigation seeking recovery,
equitable relief, or defense to litigation, excluding
litigation lelated to individual resident evictions.
The Owner may use Project funds for such litigation
only if the Mori:gasee authorizes, or a court directs,
the Owner to do sc¢.

a. Refrain from utilizing criteria or tenant
selection practiccs that discriminate against
any family because <f the sex of the household
head or because there sre children in the
family, unless the Proizct was designed
primarily for occupancy by the elderly.

b, Comply with the provisions of Pitle VIII of the
Civil Rights Act of 1968, as amended, and any
regulations or administrative procedures issued
pursuant thereto, These laws and regulations
prohibit discrimination in the rentil or
financing of housing on the basis of race,
color, national origin, religion (creed) —or
sex. Owner agrees to administer the Project and
related activities in a manner to affirmatively
further fair housing. The Owner also.agrees to
comply with similar State and local fair housing
laws and ordinances.

¢. Comply with the provisions of Executive Order

11063 on Equal Opportunity in Housing and all
requlations issued pursuant thereto. This order
and related regulations prohibit discrimination
on the basis of race, color, religion (creed),
national origin, or sex in housing related
facilities provided through Federal financial
assistance.

ST990ESRS
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Not discriminate on the basis of race, color,
religion (creed), national origin or sex against
any employee or applicant for employment., Owner
agrees to include a provision to this effect in
any contract or subcontract executed for Project
repairs and improvements, and to comply with the
provisions of Executive Order 11246 and Title 41
CFR Chapter 60, when applicable to such
contracts.

Issue shares of capital stock or beneficial
certificates of interest, as applicable, only in a
number and form approved by the Mortgagee.

Tre-following Owner: AMERICAN NATIONAL BANK AND
TRUST. COMPANY OF CHICAGO, a National Banking
Association, not personally but solely as Trustee
under Trust Agreement dated December 24, 1986 and
known as Trust No. 100923-02, and its sole
beneficiary ¥MS WEST PLAZAS LIMITED PARTNERSHIP, an
Illinois linited partnership, and any person or
entity which is on the date hereof & partner and any
person or entity which subsequent to such date may
become a partner 4ia said partnership, do not assume
personal liability four payments due under the Note
and Mortgage, or for.tha payments to the Reserve for
Replacements, or for ma%iters not under their control,
provided that said Ownex.shall remain liable under
this Agreement only with rospect to the matters
hereinafter stated; namely:

(a) For funds or property of the Project coming into
their hands and which they ace not entitled to

retain; and

(b} For their own acts and deeds or acts and deeds
of their authorized agents that are in violation
of the provisions of this agreement.

Refrain from executing any document which contains
provisions that contradict or oppose the provisiuns
of this Agreement unless the Mortgagee approves that
document. If the Owner executes such a document
without the prior written approval of the Mortgagee,
this Agreement will be controlling as to the rights
and obligations which it sets forth.

The invalidity of any clause, part or provision of
this Agreement shall not affect the validity of the
remaining portions thereof.
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C. RIGHTS OF THE MORTGAGEE AND SECRETARY

1.

If the Owner violates any provisions of this
Agreement, the Mortgagee or Secretary may send the
Owner written notice of such violation by registered
or certified mail. If such violation is not
corrected to the satisfaction of the Mortgagee or
Secretary (whichever party issued the notice of
violation) within 30 days after the date such notice
is mailed or within such further time as the
Mortgagee or Secretary, as applicable, establishes in
writing, without further notice the Mortgagee or
Secretary, as applicable, may initiate any of the
following actions.

a. #7ith prior written approval of the Secretary,
declare the whole indebtedness due and payable
and-+hen, if the indebtedness is not satisfied
thereupon proceed with foreclosure of the
Mortgace. :

Collect aVJ-rents and other operating receipts
of the Proigec, and use such collections to pay
the Owner's cbligations under this Agreement and
under the Note and Mortgage and the necessary
expenses of maiuntaining and operating the
Project.

Take possession of the Project, bring any action
necessary to enforce any rights of the Owner
related to operations of :he Project, and
operate the Project in accordance with the terms
of this Agreement until such time as it
determines that the Owner is accir in a position
to operate the Project in accordarce with the
terms of this Agreement, the Note anZ Mortgage.

Apply to any court, State or Federal, .cnr
specific performance of this Agreement, fur an
injunction against any violations of this
Agreement, for the appointment of a Receiver to
take over and operate the Project in accordance
with the terms of the Agreement, or for such
other relief as may be appropriate, given the
nature of the default and the damage resulting
from the default, _

With the prior written approval of the
Secretary, assess the Owner for the cost of
reasonable attorney, audit and other fees
incurred in enforcing compliance with this
Agreement,

ST990ESS
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The damage to the Project as a result of Owner's
breach of its duties and obligationg under this
Agreement shall include, but not be limited. to, the
amounts specified below. Any damages collected or
recovered by the Mortgagee or the Secretary shall be
payable to the Project account established under
paragraph B.3.a. above.

a. In the case of unauthorized distributions of
Project funds or Project assets, the damages
will be the amount of the unauthorized
distributions plus interest from the date the
distribution was made.

In the case of failure to provide management
satisfactory to Mortgagee and the Secretary, the
damage will be the cost to the Project resulting
frem such failure.,

In the case of willful or negligent failure to
maintain che Project in appropriate physical
condition, 'the damage will be the cost of the
repairs required to return the Project to
decent, safe, 2uld sanitary condition.

In the case of ircurring costs significantly in
excess of amounts ordinarily paid, the damage
will be such excess Cnets,

WARNING: 18 U.S.C. 1001 provides, among other
things, that whoever knowingly and willingly makes or uses a
document or writing containing any false, ficcrcious, or
fraudulent statement or entry, in any matter within- the
jurisdiction of any department or agency of the United States,
shall be fined not more than $10,000 or imprisoned fo: not more
than five years, or both,

12 U.8.C. 1715z-4 provides in part: "Whoever, =& an
owner of a property which is security for a mortgage (covering
multifamily housing, as defined in the regulations of the
Secretary) or as a stockholder.,.beneficial ' owner...trust...or
as an officer, director or agent and of any Such owner (1)
willfully uses or authorizes the use of any part of the rents
or other funds derived from the property covered by such
mortgage in violation of a regulation.,.(2) willfully and
knowingly uses or authorized the use, while such mortgage is in
default, or any part of the rents or expense.,.shall be fined
nct more than $5,000 or imprisoned not more than three years or
both."

ST990ESS
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IN WITNESS WHEREOF, the parties hereto have set their
hands and seals on the date first herein above written.

WITNESS/ATTEST:

1he lrrms and condriions sentainad In this Inslmmen} 19 m!u u:nm
H Bylanding this instruenenl Is subject 1o the provisions o
DEBTOR ' m‘m;‘pﬂl:u Riter mttachad herzto and made ¢ part heroedy

AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, a National Banking Association,
not personally but solely as Trustee under

Trust Agreement dated ,JDecember 24, 1986
and known as Tr . ¢100823-02

By:_ f) (7 A

b runti MY Tty
sligi awun ﬁf YICE PRESIDENT

KMS WEST PLAZAS LIMITED PARTNERSHIP,
an Illinois limited partnership

By: WESTWARD STAR CORPORATION,

an Illinois corporation
General Partner

oy 'f/m@{,;r @‘%e&m 2 %//7 y /4

3oger W. West?
eresident

MORTGAGEE :

SOUTHWEST FUNDING CHKOUP, INC,,
a Texas corporatien

BY:Z(JM(I&; é’&’ . By: ﬂ/—”., '/_'_/////‘-JL (I‘éfrﬂ. L )
thoniéa tferSismeitemdy—Smiah Mary Nlice Barnett
Assistant Secretary ;4bfVice President

STATE CF iLLINCIS } o
CCUNTY OF sorrm e '

The foiccons nalnpnent was gohnowledged Eelgie m2 (S weesese day of

by S MICHARL, WHBLAY. on
Deter Johrnsei?! ASSISTANT SECRETARY

el DT P crem TG
st Qouaraay of Chicogo, & Rax

FHohaii of sz benking

e AT
#abe-be‘Jﬁ*i‘MﬁM&%‘m.

<

L “OERICIAL SEALY §
Notary Pubtic : P il UL 1,11‘( s 3
3 Molar) Pubic, St Go s ST
: m:; commission Capies 120abfe) g
=17~ i

P H NS SIS S R

R

r

ST990ERS
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LOTS 31 AND 32 IN R. SCHLOESSER'S LAKE SHORE SUBDIVISION BEING
A RESUBDIVISION OF WALLBAUM SUBDIVISION OF LOT 23 IN PINE GROVE
A SUBDIVISION OF FRACTIONAL SECTION 21, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

Projer< Address: 431 W. Roscoe
Chicago, Illinois

PIN #: 14-21-310-014-0000
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EX PATORY RIDE Q D N

This Document is executed by AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, a National Banking Association, not
personally but solely as Trustee under Trust No, 100923-02, as
aforesaid, in the exercise of the power and authority conferred
upon and vested in said Trustee as such, and it is expressly
understood and agreed that nothing contained in this Agreement
shall be construed as creating any monetary liability on said
Trustee personally to pay any indebtedness accruing thereunder,
or any personal monetary liability on said Trustee with respect
to the ﬂerformance of any warranty, covenant either expressed
or implied in said Agreement (all such personal monetary
liabilify, if any, being expressly waived by the parties hereto
and by every person now or hereafter claiming any right of
security theraunder} except that the said Trustee shall be
liable for funds or property of the project coming into its
hands, which, by the provisions of the HUD Requlatory Agreement
it is not entitied to retain. '
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STATE OF ILLINOIS )
)
)

COUNTY OF COOK

I, Matthew A, Finston, a Notary Public, in and for said
County, in the State aforesaid, do hereby certify that Roger W.
West, President of WESTWARD STAR CORPORATION, an Illinois
corporation, General Partner of KMS WEST PLAZAS LIMITED
PARTNEPSHIP, an Illinois limited partnership, subscribed to the
foregoirg instrument, appeared before me this day in perscn and
severally acknowledged that he, being thereunte duly
authorized ,  signed, sealed with voluntary act, for the uses and
purposes +“hzzein set forth,

Given under my hand and notarial seal this | 7t~day of

July, 1988, ////’ 962222 ;%%;////

Notary Public

[SEAL}

My commissicn expires

NAT, HEW 'A.' FINSTON '
Natary \obiir,. State of 1llinois
My Commissian Zan‘izs Mar, 12, 1991
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

I, Matthew a. Finston, a Notary Public., in and for said
County, in the State aforesaid, does hereby certify that Mary
Alice Barnett, personally known to me to be the same person
whose name is respectively as Assistant Vice President of
Southwest Funding Group, Inc., a corporation of the State of
Texas, cubscribed to the foregeing instrument, appeared before
me this-day in person and severally acknowledged that she,
being tiheitaunto duly authorized, signed, sealed with voluntary
act, for the uses and purposes therein set forth.

Given under-my hand and notarial seal this K}fé day of

July, 1988,

Notary Public

[SEAL}

My coﬁmission expires
YOFFICIAL SEAL"
WATTHEW A, FINSTON

Notary Puglic, State of Hlinois
My Commissi0r Expites Mar, 12, 1891

CODK COUNT, 1 L
FILED R shlnis

568 JUL 13 Y : 3 88306618




SR P o e 3 A T e e s

e il

PR A R P M b A e s Sy P T




